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The committee met at 10:09 a.m. in committee room 2. 
REVIEW OF BRITISH COLUMBIA LEGISLATIVE PROCEDURES 


Mr. Chairman: Gentlemen, I see a quorum. First, I would 
like to welcome George MacMinn, who is the deputy clerk of the 
British Columbia Legislature. 


You will recall we were to visit Victoria last September to 
learn something about procedural affairs in BC. Unfortunately, our 
Legislature reconvened, Mr. MacMinn, and we just prorogued the day 
before yesterday after the second longest session in our history, 
bOeSoOLVhHot aves 


Mr. MacMinn is in Ontario for the Speaker's task force 
meeting and he has offered to take a little time to appear before 
our committee. Mr. MacMinn, would you just give us an overview of 
your role and the work of the Legislature in British Columbia? I 
am sure it corresponds, to some extent, to the role of the deputy 
Clerk here. 


We are attempting to improve the efficiency of procedure in 
our Legislature and to make some changes in our standing orders. 
Any information we can get from our neighbouring provinces and 
other jurisdictions is always very helpful. We were thinking 
seriously of going to Australia, but in this time of restraint we 
have to stick to Canada. If you would like to make a few 
preliminary comments, we would appreciate it and I am sure 
questions will flow from members of the committee. 


Mr. MacMinn: Thank you, Mr. Chairman. Let me say 
initially that perhaps I am here more in a different capacity to 
that of deputy clerk of the House. I have another hat, that of 
commissioner under the British Columbia statute the Legislative 
Practice Inquiry Act, which is an act of the BC Legislature, 
copies of which Mr. Forsyth may have. It was enacted in British 
Columbia between 1972 and 1975 when the New Democratic Party was 
in power. 


The act is very broad in its terms. Under that particular 
statute I was appointed around three or four years ago to do some 
specific projects for British Columbia's Legislature. It is quite 
separate and distinct from my role as deputy clerk. 


During that period I produced a procedural manual which is 
essentially an annotation of our standing orders, much Similar to 
Crankshaw's or Tremire's annotation to the Criminal Code of 
Canada, the same format. I took each standing order and put the 
jurisprudence under it that I thought would be useful and 
applicable to members and the Speaker and the clerks from time to 
time. That is the volume there. 
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When I was doing that book, I took the liberty to suggest 
that procedural changes were obviously desirable in British 
Columbia. I used it as a vehicle to encourage procedural reform, 
which I am personally very interested in. I also did a report on 
committees of the Legislative Assembly, which has been filed in 
the House in accordance with the act. The most recent one is a 
report on the Speaker and the Legislative Assembly of British 
Columbia. Those were all done in my role as a commissioner under 
the Legislative Procedure Review Act. 


I have been following with great interest the debates in 
this committee and the Ottawa committee, some of whose members 
appeared before you. I have read your transcripts of the hearings 
of that particular attendance. It is interesting to those of us 
who care about parliamentary reform. 


Mr. Rotenberg: I did not know anybody was reading our 
stuff. We will have to be careful what we say around here. 


Mr. MacMinn: British Columbia's standing orders have 
remained fairly static over the past years, subject to certain 
amendments which have been made. The most substantial amendments 
were made between 1972 and 1975 in terms of limitations--time 
limits on debate and limitations of speeches. 


I have read that you have been wrestling with this problem 
in Ontario. I do not think I have to give you any litany about 
what are the duties of a deputy clerk or clerk. You know that, and 
perhaps you are not too interested in it. 


Mr. Chairman: All we know is they make a lot of money. 


Mr. MacMinn: They make too much money and they have too 
much time off, but they are very useful people. 


Mr. Breaugh: Now this is going to be read into the 
record. 


Mr. MacMinn: They are extremely useful to a committee 
such as yours in procedural reform. Some legislators in Canada 
have asked me: "How come in British Columbia you do not have a 
committee sitting all the time to work through procedural reform 
matters? Why is it in the hands of a single commissioner?" That 
question is perhaps difficult to answer except to say this. Some 
of you gentlemen who are in the legal profession will recall that 
an eminent jurist once said that law is much too important to 
leave to the lawyers. There are certain people who feel that the 
law of parliament is perhaps a little delicate to leave to 
parliamentarians because they have different reasons for looking 
at parliamentary reform. 


How many times have you heard, and perhaps indulged in it 
yourself a little: "Let us not’dook at reform.) Let’ us look at 
tradeoffs." I am not sure that is the best place to start with 
parliamentary reform. In any case, in British Columbia the 
attitude is this, "Let us have the rules looked at by someone who 
has been sitting in the House for 25 years and see if he can give 
something--a raw bone--to the committee." So these are the bones 


c} 
that have been filed in the House. 


Your next question might logically be: "What has happened to 
this stuff? Where is it?" I regret to say that it has been filed; 
it has been looked at with some interest but it has not been 
referred to a committee for study and perhaps implementation. I 
have been led to believe that the people in our Legislative 
Assembly who care about procedural matters are studying it now. I 
have not given up hope. I have faith. I intend to make as much 
noise about it as I can until somebody accepts it or rejects it or 
does something with it. 


I consider the recommendations sound. I had some excellent 
advice and assistance from the United Kingdom on the procedural 
manual from Westminster. It has been used and accepted in my 
province. I highly commend such a manual to you in Ontario for the 
use of your members. Needless to say, it was designed in a 
loose-leaf edition, as well as this one, because we are all hoping 
that the standing orders will change in British Columbia, and I am 
Sure you are hoping there will be changes here. If a manual is 
completed, it is not lost because there are changes; you simply do 
it in a loose-leaf form. 


Those are my preliminary remarks. I do not know what other 
way you wish me to go. 


Mr. Chairman: I am sure a number of the committee 
members have questions. I have just one question I would like to 
ask, or a point to raise. Would you think that if these 
considerations were before a committee such as ours, rather than 
under an act giving you that power, there might be more chance 
that your recommendations would be considered by the Legislature 
and some of them implemented? Or do you have a committee that you 
were referring your recommendations to, a specific standing 
committee, for example? 


Mr. MacMinn: I think I would say yes in answer to your 
first question. I think if these reports had been born out of 
deliberations of a committee like yours they would have had a 
better chance of getting implemented more quickly. I agree with 
that. What I have some difficulty with is accepting the concept 
that a committee could give birth to these things as expeditiously 
as a lone commissioner. 


Doe 0 Jan mM. 


Mr. Rotenberg: I think I heard you saying earlier in 
your remarks you had done something about time allocation and 
speech time limitation. Will you elaborate on that as to what you 
have done and, more important, how you got that through your 
Legislature? Were there tradeoffs or how did you get to the point? 
Opposition members do not seem to be as happy as government 
members with time limits on speeches or a time allocation process. 
As you know, we are wrestling with that one at the moment. 


Mr. MacMinn: You really get into a deep philosophical 
problem with this thing. In my view, all time limits are viewed by 
the opposition as unreasonable--that has been my 
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experience--because the expeditious handling of legislation and 
estimates seems to be a desire of the administration. 


When the Legislative Assembly bogs down or goes badly or 
when parliament falls on its own sword, a disproportionate amount 
of blame goes to government. While we are all men of goodwill and 
do not wish to have political gain at the expense of the 
institution, the realities of politics seem .to.goa.contrary Co.that 
concept. In answer to your question, and I am doing it ina long 
way, I am sorry-- 


Mr. Rotenberg: Please do. We want to get some of the 
philosophical background as well. 


Mr. MacMinn: You asked how this happened in British 
Columbia. In BC, a committee such as yours was struck and it was 
asked to look into the endless sessions we were having, the 
never-ending sessions, and you know all about that here. How can 
we shorten things? How can we shorten things but be fair? 


Estimates were always the problem. After a lot of study and 
examination by a committee such as this, it examined what other 
jurisdictions did. How many hours does it take to do estimates all 
over the Commonwealth? After distilling all this information, they 
decided that 135 hours was a reasonable amount of time for 
estimates in a jurisdiction of our size, with the number of 
members and a budget the size of British Columbia's at that time. 
However, when that was put forward as a motion in a committee such 
as yours, it was fought strenuously by the opposition of the day. 
I am not telling any secrets out of school; that was during the 
time Mr. Bennett was in opposition. 


Mr. Chairman: Was he ever in opposition? 


Mr. MacMinn: He was in opposition, yes. 


Interjection: Years ago. 


Mr. MacMinn: Bill Bennett was Leader of the Opposition 
when that committee was dealing with that problem. 


Mr. Rotenberg: That is when the funny people were in 
Power. 


Mr. MacMinn: At that time, the government of the day 
thought this was a reasonable amount of time. This is an 
interesting lesson which, with great respect, I give to you. The 
majority members on the committee, after a long dialogue and 
debate--I clerked that committee much as Mr. Forsyth is clerking 
this one--decided that 135 hours was more than reasonable. But it 
was fought vigorously by the opposition, which coined a phrase 
during that debate when it went to the House, "Not a dime without 
debate." That meant, "Nobody gets anything unless we have debate." 


Mr. Rotenberg: Write that one down, Mr. Breaugh. It is 
inflation; not a dollar without debate. 


Mr. MacMinn: The message was simple; 135 hours was too 
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restrictive. "We want to have unlimited debate," said the 
opposition of the day. But, aS majorities do, they passed the 
amendment to the standing orders against vigorous opposition. The 
next day the opposition woke up and found it was the government, 
which was very interesting. Now the people who were opposing 135 
hours were in power. Estimates came up during their first session. 
What were they going to do? 


Mr. Breaugh: Naturally, they rescind that. 


Mr. McMinn: What are they going to do when 135 hours 
comes up? At this point, the former government, which brought in 
what everybody believed was a fairly civilized suggestion--this 
time, that government is in opposition, so it is doing its number 
as opposition now. The estimates go on and on; 100 hours pass and 
130 hours pass and only half the estimates are through. 


Mr. Chairman: Now it is not a nickel without debate. 


Mr. MacMinn: What is the government going to do? You 
guessed it: the government rescinded the 135-hour provision and we 
are away again in 13-month sittings. 


Mr. Rotenberg: The difference is our government never 
changes in this province. 


Mr. MacMinn: You say that lightly, but-- 


Mr.. Rotenberg: I>do not ‘say it lightly? Tsay it very 
happily. 


Mr. MacMinn: It is no joke. You see-- 
Mr. Breaugh: You are right; it is no joke. 


Mr. MacMinn: When you are looking at parliamentary 
reform, you must ask all parties whether this is a reform they see 
as something the party across the floor may inherit. The 
opposition parties looking at reform are saying, "Is this 
something I would want as government?" I do not know how you 
resolve that, gentlemen. 


Mr. Rotenberg: We do not have those considerations. 

Mr. MacMinn: Well, you may not. 

Interjection. 

Mr. MacMinn: In British Columbia, we have limitations on 
debate for the address and reply and for the budget debate. The 
address and reply is six days. The budget debate is 10 days. 
Limitations on speeches: mover and seconder, 60 minutes; any other 


member, 40 minutes. 


Mr. Rotenberg: Is that just for throne speech and budget 
debate? 
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Mr. MacMinn: No, that is for second reading of bills; 
mover is 60 minutes and any other member is 40 minutes. Okay? It 
is 60 minutes for the mover of a second reading bill unless it is 
a leader of a party or a designated speaker, who has no limit. A 
leader of an official party or the designate has no limit on time 
for his budget speech, his throne speech or his second reading 
speech. 


Mr. Rotenberg: That could mean the opposition eri tics 
would have no limit on their time on a second reading bill either. 


Mr. MacMinn: One man. 
Mr. Rotenberg: One man; but everybody else has the limit. 
Mr. MacMinn: Right. 


Mr. Rotenberg: Then there could be only one person 
filibustering. 


Mr. MacMinn: Yes. I have read your dialogue about the 
effectiveness of cutting down the number of-- 


Mr. Rotenberg: May I ask a question? You said that 
applies to throne speech, budget and second reading. Are there 
limitations on other things, such as when you are debating 
resolutions or committee reports? 

Mr. MacMinn: All other proceedings in the House not 
specifically provided for: mover, 60 minutes; any other member, 40 
minutes. It applies to motions too. 

Mr. Rotenberg: It applies to motions. It applies to the 
kind of debates we have where one may be debating a report where 
there is no motion on the floor. It is just debating a government-- 


Mr. Chairman: Any limitation on emergency debate? Do you 
have emergency debates? 


Mr. MacMinn: The rules are too tough. We do not have 
them. 


Mr. Rotenberg: How did you get away with that one? 


Mr. MacMinn: If you apply the urgency rules, as spelled 
out in the authorities, there is almost nothing that would qualify. 


Mr. Rotenberg: That is a very good interpretation. 
Mr. Hennessy: We seem to have them every day. 


_ Mr. MacMinn: Then you are not applying the rules 
SCracely . 


Mr. Hennessy: It all depends who it is. 


Mr. MacMinn: Again, I am speaking-- 
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Mr. Rotenberg: The point is that 60 or 40 minutes 
applies basically to every procedure in your Legislature. 


Mr. MacMinn: Yes. Except in committee, the limits are 30 
minutes. 


Mr. Rotenberg: Is that committee of the whole House? 
Mr. MacMinn: Any committee, committee of the whole 


House, committee of supply; 30 minutes is the limit, but you can 
speak any number of times. 


Mr. Rotenberg: Are your speakers limited to once only in 
the House, as we are, at budget debate and so on? 


Mr. MacMinn: Yes. 
Mr. Rotenberg: If a mover of a bill winds up-- 


Mr. MacMinn: A mover speaking the second time closes the 
debate. 


Mr. Rotenberg: Do they have 60 minutes at the beginning 
and the end, or 60 minutes altogether? 


Mr. MacMinn: The mover has a 60-minute total unless he 
is a designated speaker. 


Mr. Rotenberg: Do you find many of them use the maximum? 


Mr. MacMinn: Yes. Maximums tend to become minimums, in 
my view. 


Mr. J. M. Johnson: Mr. MacMinn, you were citing some of 
the rules of the House. Were these rules implemented after your 
recommendations or rules that have been in existence? 


Mr. MacMinn: The time limitation rules? 


Mr. J. M. Johnson: All the comments you have been 
making. Were any of the recommendations that you presented 
accepted? 


Mr. MacMinn: They have been over the years, but my major 
reports have not been accepted by the House. 


Mr. J. M. Johnson: With any of the studies that have 
been done, have there been any changes of any significance in the 
last several years? 


LO -<30vas ms 

Mr. MacMinn: Yes. Ten years ago rules were changed, as a 
result of studies completed, relating to Hansard, transcripts, the 
application of Hansard to committees. There were rule changes as a 
result of studies made. 


Mr. J. M. Johnson: In the last 10 years, have there been 


any significant changes? 


Mr. MacMinn: In the last 10 years, there have been no 
significant changes. I would call them housekeeping changes rather 
than changes of substance. 


Mr. J. M. Johnson: This is one concern I have. I feel in 
SO Many committees we study everything under the sun and take no 
action. I find it very frustrating. Everyone agrees we waste time 
in estimates, and everyone, or most people agree, time limitations 
in debates should be achieved. There are all kinds of things. You 
mentioned earlier you did not feel you should go at this with the 
idea that there should be tradeoffs. Is that correct? 


Mr. MacMinn: No, I do not think I intended to convey 
that to the committee. What I said was this. I think when you 
approach parliamentary reform, you can approach it on a tradeoff 
basis or you can have the parliamentary reform examined without 
any political considerations whatsoever. 


Mr. J. M. Johnson: Is that feasible? 


Mr. MacMinn: It is feasible from my point of view. What 
the politicians do with it after that is their business. 


Mr. J. M. Johnson: Do you not feel there have to be 
tradeoffs to make it acceptable? 


Mr. MacMinn: I agree 100 per cent. No matter how 
cleverly or academically well-designed a rule change may be, if 


the participants) in) the play do not,like.it,, it Ls. not,going, to 
work. 


Mr. J. M. Johnson: Realistically, if this committee is 
going to go anywhere, we have to accept the requirement that we 
are going to have tradeoffs acceptable to all parties. 

Mr. MacMinn: I think that is a very fair statement. 

Mr. Rotenberg: May I interrupt? You said your reports 
have not been acted upon. Is that because they have not got to 
them yet or because they have been rejected? 


Mr. MacMinn: They have not got to them. They have not 
even sent them to a committee. 


Mr. Rotenberg: They have not been rejected. They are 
Sitting waiting to be looked at. 


Mr. MacMinn: They are in limbo right now. 


Mr. Rotenberg: Do you get the impression they are being 
stonewalled, or is. that..a fair question? 


Mr. Treleaven: How long have they been in limbo? 


Mr. Rotenberg: And how long will they be? 
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Mr. MacMinn: The committee report was filed in early 
1982 and the Speaker's report was filed in late 1982. That is not 
long. The answer to your question is this. I do not think 
parliamentary reform is viewed in British Columbia as a great 
vote-getter. 


Mr. Chairman: Do the members of the Legislature have any 
feeling that their sojourn in the House and their duties and 
activities could be improved? 


Mr. MacMinn: Everybody feels that way. 
Mr. Chairman: That time allocation could be improved? 


Mr. MacMinn: Everybody feels that way, Mr. Chairman. We 
have great polarity in British Columbia between the two parties 
and a very closely balanced House, 31 to 26, 30 excluding the 
Speaker that is, 30 to 26 on the floor. There is great hostility 
between the two parties, a lack of trust. 


Mr. Hennessy: Not like here. 


Mr. MacMinn: Not like here? Good. 

Mr. Chairman: Two extremes, really, in many respects. 
Mr. MacMinn: Yes. 

Mr. Rotenberg: (Inaudible) divides the hostilities. 


Mr. MacMinn: I view the situation in British Columbia as 
ideal, as perfectly right for parliamentary reform, because each 
party thinks it will be forming the next government. What an ideal 
time to bring in parliamentary reform. That is my view, but I am 
not tagpolLlticran. 


Mr. Robinson: Mr. Chairman, on the same point, you 
indicated at the outset you thought that by appointing a 
commission rather than a committee you were able to bring forward 
more practical recommendations for increasing efficiency, for the 
reform of parliament, rather than for tradeoffs. I have to ask, in 
the light of that statement and the discussion you have just had 
with some of my colleagues, is it really not much more than 
bringing forth a research document that a committee of politicians 
is going to adjudicate anyway? Is it is not simply rearranging the 
steps rather than reforming that end of the process? 


Mr. MacMinn: Yes, I think there is a certain amount of 
truth in what you say. I guess the detail work that has been 
completed by the commissioner in British Columbia is a burden that 
is now taken off the committee or research officer of the 
committee or whatever. I look on it essentially as a plan, as 
groundwork, I guess because I am personally involved in it a 
little more. 


I am known to both sides of the House in my province as a 
table officer. I have been there for some years. I felt that these 
documents, when they got to a committee, might have a little more 
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credibility than something that came from a pure academician. I 
have run my recommendations, of which there are 10, past the 
Speaker and the Legislative Assembly of British Columbia, and I 
have run them in an informal way past members of the opposition 
and members of the government. The document is no secret. It has 
been tabled in the House. 


I hear people, who will remain unnamed, say, "I could go for 
eight of these, but before I went for the other two, I would have 
to have some kind of concession on, say, question period or 
whatever," which I have not dealt with in this report. I 
understand the realities of tradeoff, but in British Columbia the 
view was that it was best to proceed this way because of personal 
circumstances. 


Mr. Robinson: So you may produce a better detailed, more 
practical, realistic report, but that has not expedited its 
disposition. 


Mr. MacMinn: No, it has not been given to a committee of 
the House for study and recommendation. 


Mr. Robinson: Fair enough. You touched on question 
period. That was something else that was highlighted in your very 
interesting report. I presume it is yours? It is Smirle's? I 
should have known it was Smirle's. John's? Nobody wants to take 
credit for it. Anyway, we have a report in front of us called The 
Speaker and the Legislative Assembly of British Columbia. It is an 
interesting document, and I do not know why all these fellows are 
so interested in disclaiming it this morning. 


I would like to know how your question period operates ina 
real sense in 15 minutes. Are those 15 minutes consumed by what we 
in Ontario euphemistically call leaders' questions? Is there an 
opportunity for many questions? I think my friends on both sides 
would agree that in our past three or four question periods, 15 
minutes would not have disposed of the first question. Surely you 
do better than we do that way. 


Mr. MacMinn: Yes. The 15-minute question period is run 
very closely by our Speaker. There are not as many debates as 
there are in Ottawa. The question period is run in British 
Columbia in accordance with the way it is supposed to be run. It 
does not take a 12-sentence preamble to frame a question. The 
rules are strictly applied and, once members stray in bringing 
information to the House into a kind of mini-debate thing, they 
are cut right off. So our legislators are learning to ask a 
question as it is intended to be asked. Likewise, the ministers or 
those replying are not intended to give a ministerial statement in 
question period, they are supposed to give a succinct answer to 
the question or take the question as notice. I commend this to 
you. That is what question period is all about. 


In answer to your question about who gets priority, who gets 
called upon, the Leader of the Opposition is normally recognized. 
Whoever stands up in the official opposition, the leader or 
someone else, is traditionally recognized first by the Speaker. He 
will be recognized for one question and perhaps two 
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supplementaries. A minute is a long time, and he is through with 
his questions in half a minute. 


Mr. Rotenberg: You mean his supplementaries too? 


Mr. MacMinn: No, half a minute for the question and half 
a minute for a supplementary. 


Mr. Robinson: You could not say "Hello" in that amount 
of time around here. Has your 15 minutes been shortened from some 
other time or was 15 minutes, as it says in the report, the first 
attempt at a formal question period you implemented in 1973? Was 
it ever longer and now 15 minutes? 


Mr. MacMinn: No, 15 minutes has always been the question 
period. 


Mr. Robinson: What do your standing orders call for by 
way of the measure of the question? Do they call for questions of 
urgent public importance? How is that framed? What is a legitimate 
question according to your standing orders? 


10:40 a.m. 


Mr. MacMinn: Matters of urgency and importance: I have 
forgotten the wording of the damned thing. It is not even in our 
standing orders; it is in a sessional order. The standing orders 
have never been amended to reflect our practice; so in each 
session we adopt a sessional order saying that questions may be 
asked of ministers, or those responsible, dealing with matters of 
urgency within the province. I have forgotten the exact wording. I 
am sorry. 


Mr. Robinson: Is that ever invoked as a delegitimizing 
factor in a question? 


Mr. MacMinn: Yes, sometimes. 


Mr. Robinson: So, obviously, it must really keep moving 
right along. 


Mr. MacMinn: Oh, yes; a lot of questions are asked. I 
have asked members of the opposition, again on an informal basis, 
whether they would like to have more time in question period and I 
have heard it said many times that 15 minutes is quite enough as 
long as the rules are applied correctly. 


Mr. Chairman: They expect to take power, no question 
about that. 


Mr. MacMinn: I think with a balance like this, anybody 
can have a reasonable expectation. 


Mr. Robinson: Just one final question in an entirely 
different area again: Are your rules for debate the traditional 
rules of simply one speaker with no rebuttal and no questioning, 
or do they reflect the new federal system of debate and response? 


L2 
Mr. MacMinn: The old system. 
Mr. Robinson: The same as we have here? 
Mr. MacMinn: Yes. 


Mr. Robinson: Have you looked at the new federal 
Structure? 


Mr. MacMinn: Yes. 

Mr. Robinson: Are you taken by it? 

Mr. MacMinn: I am very interested. 

Mr. Robinson: How about your bosses, the politicians? 


Mr. MacMinn: They are not looking at any procedures 
stuff these days, I assure you. They are looking at other things. 


Mr. Robinson: Looking to the next consultation with the 
electorate? 


Mr. MacMinn: Yes. 


Mr. Rotenberg: If the questions are 30 seconds, how long 
are the answers? 


Mr. MacMinn: Thirty seconds. 


Mr. Breaugh: There is something worth a chuckle--a 
30-second answer. 


Mr. MacMinn: Let us talk about a minute. If the 
ministers transgress, the Speaker calls the minister to order. If 
the questioner transgresses, the Speaker does the same thing. 


Mr. Rotenberg: I gather there is no heckling in question 
period? 


Mr. MacMinn: Oh, yes; it is a healthy House. 


Mr. Chairman: You say that the question period commenced 


Mr. MacMinn: Oral question period? 


Mr. Robinson: According to my report, it was March 2, 
1973. 


Mr. Chairman: I think that is probably one of the 
reasons the 15 minutes is satisfactory to your House. You do not 
have that long tradition of question period. Maybe you are 
starting out with 15 minutes, although I am surprised when you say 
the opposition members feel that is adequate. I am amazed. You 
must have an excellent Speaker. 


Mr. MacMinn: Mr. Chairman, I am sure you have observed 
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other legislative chambers and parliaments in action, as I have. I 
have found, almost without exception, that the rules relating to 


questions are not enforced. It is considered a series of 
mini-debates. That is fine. There is no right or wrong in 


parliaments. Whatever works for you is fine, as long as you want 
to call it that and leave it at that and have two hours or an hour 
of question period. There is nothing wrong with that at all. But 


when people ask me how our 15-minute question period functions, 


as 


simply say, "Because the rules are applied." That seems to be what 


they want. They fight it a bit. 


Mr. Rotenberg: How many questions do you get in question 
period? 


Mr. MacMinn: That is difficult to answer. Some of them 


are shorter than a minute or a half a minute. They have a yes or a 


no answer to a well-framed question. 
Mr. Chairman: Do they read their questions? 
Mr. MacMinn: Some of them do. 


Mr. Chairman: The minister must be very knowledgeable to 
be able to answer in a minute or two. 


Mr. MacMinn: Again, for some of the questions that 
require technical or statistical responses, the members give 
notice to the minister in an informal way if they are going to 
them in question period. 


Mr. Chairman: Do you mean, when the bells are ringing, 
on their way to the House? 


Mr. MacMinn: That morning, perhaps. 


Mr. Rotenberg: Are there any questions that the minister 
takes under notice? 


Mr. MacMinn: Quite a few. 


Mr. Breaugh: I have a few things I would like to go 


ask 


over. The first is the manual you have with you, which we have and 
do not have. We do not have a published document such as you have. 


Do you find that the members use that regularly? For 


example, here we are often into a rather dicey situation. I know 


there are procedural matters emerging that day because somebody 
has stolen my Erskine May from my office. Three or four times a 
year we will get into these long, involved procedural arguments 


about whether Erskine May in 1833 wrote up something that applies 
to this. We are always kind of stumped at the last moment because 


a precedent emerges from somewhere, I suppose from the table 


etficers herey which ‘says: "That*is not the way we do* it. In°1933 
somebody did this." It puts us at somewhat of a disadvantage. You 
Gan go to the table officers “and get that information, but =1t 1s 


not your first move. 
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It strikes me that a manual of that kind, which is designed 
with precedents from your House around your standing orders and 
the way your Legislature has worked, at least gives everybody a 
Current set of common knowledge, so to speak. That is one thing I 
would really like to see here. If we all sat down with the same 
rule book at least and had an argument about procedures, it might 
be a little more sane. 


The Clerk of the Committee: Perhaps I may just interrupt 
at this point. There is one thing Graham White has worked on which 
I am now helping with and also Dave Callfas. That is a precedent 
finder which goes back to Confederation and up to the present date 
and has any rulings by the Speaker or chairmen of the committees. 
The debate is reflected there also. The other thing concerns Lewis 
on Parliamentary Practice. Work has begun on that now and probably 
within the next year or two there should be a volume issued 
dealing with procedure in Ontario. 


Mr. Breaugh: The reason I do not get excited is that 
ever since I have been here, that has been happening. But I am 
really fascinated-- 


The Clerk of the Committee: Mr. Breaugh, I have started 
2t and the clerk “us working on it. 


Mr. Breaugh: I do have faith, but there are limits. 


The question really is, do your members use that and do they 
accept it as being the rules of the game in British Columbia? Our 
problem is that we are looking at the rules here, we are looking 
at the rules in Ottawa, we are looking at the rules in 
Westminster, so there is a flow chart of different rules and 
precedents. Again, it is trying to find one that is reasonably 
close to the point you want to make. 


Mr. MacMinn: It is difficult to answer your question. I 
must say some members of our House--the government House leader 
uses this book quite a bit. Sir Erskine May is the ultimate 
authority. Our standing orders, and I think yours as well, 
specifically adopt the Westminster practice. 


Mr. Breaugh: Yes. 


Mr. MacMinn: We do not go to Ottawa. Our standing orders 
refer directly to Westminster in the absence of a direct guide in 
British Columbia. 


I do not think this book of mine will be accepted until 100 
years after I am dead, and then somebody will think it is very 
wise. 


Mr. Breaugh: That is the price you pay for that. Death 
is an important first step. 


Mr. MacMinn: I accept that. It is useful to the members 
and those who are interested in procedure. Those who read any kind 
of procedure, read mine, but there are many who do not read any. 
Those who do not read any, do not look at mine either. 
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Mr. Breaugh: There are a couple of other things I wanted 
to touch on with you. You made a comment about the time allocation 
for speeches and how they become self-fulfilling after a while; 
the maximum becomes the minimum. We are diddling with that one 
again too. I remain unconvinced that the allocation technique is a 
successful one. 


Mr. MacMinn: Do you mean allocations or time limits? 


Mr. Breaugh: Time limits on speeches per se. You have 
adopted one which strikes me as being quite reasonable, but it 
quickly becomes unreasonable if everybody says, "I am allowed 40 
minutes, so away I go for 40 minutes." When you went to that 
system, or in the usage of that system, do you really find that 
the debates are shortened in any sense? I guess the real question 
is, are your debates any shorter than anybody else's debates? 


Mr. MacMinn: In my view, limitation on speeches has very 
little meaning unless there is a time limit on the debate itself. 
So within our budget debate, we say, "no limit for the Minister of 
Finance, 40 minutes for any other member." But we have a 10-day or 
14-sitting overall on the thing. How they use the time within that 
10 days is really up to the parties and the caucuses themselves. 
To effectively know how long a debate is going to take, you will 
not accomplish that by limiting the length of a speech, obviously, 
particularly in committee when you can speak 100 times at 10 
minutes each or 100 times at 30 minutes each. 


10:50 a.m. 


The effective way to get the business through the 
Legislative Assembly, to get it through Parliament, is to know 
that after 100 days estimates have to be finished. You know that 
before you go in. You leave it up to each party to concentrate on 
the ministry it wants to and to give it as much time and hammering 
as it wants to. You cannot be heard to cry wolf when your 100 days 
are over because you knew ahead of time. I do not know whether I 
am answering your question. It does not matter whether you have a 
10-minute limit, a 20-minute limit or a 40-minute limit on each 
member as long as you have some understanding about how long the 
debate is going to take. 


Mr. Breaugh: The difficulty I have with the limits on 
speeches is that it does not take a hell of a lot of ingenuity to 
figure out a way to beat the limits. 


Mr. MacMinn: It does not take any ingenuity to figure 
out how to beat any rules, no matter how well designed. 


Mr. Breaugh: I was interested in Walter Baker's remarks 
about how he sees allocation of time as being much different than 
closure. He has a rather lucid argument about that. 


Mr. MacMinn: That is because of his position at one time 
in the House of Commons. 
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Mr. Breaugh: The only problem I have, and I would be 
interested in your comments on it, is you did say that you have 10 
days for this debate or whatever and at the end of 10 days that is 
game over, everybody knew that going in. The only real difficulty 
I have with that concept is that sometimes that means certain 
matters are not dealt with. 


If, for example, you have put an allocation on a bill, and 
we have just gone through a couple of rather happy experiences in 
that regard-- 


Mr. MacMinn: Is that the guillotine you are talking 
about? 


Mr. Breaugh: Yes, something like that. The allocation of 
time succeeds in getting the bill through, but often you do wind 
up with a situation which nobody is particularly happy with. The 
government gets its bill, but it gets it in a form it really does 
not want. It has three or four amendments which it feels 
desperately it has got to have and they are at the tail-end of the 
process but we never get to the tail-end of the process. You get 
through the first six clauses and the bill goes through because of 
a time allocation motion, but you lose the opportunity to make 
amendments. 


Mr. MacMinn: I see. What you are saying is you could 
stonewall a government amendment by talking excessively on an 
earlier section. 


Mr. Breaugh: That's right. 
Mr. Rotenberg: It has been done. 


Mr. MacMinn: I guess that is available. 


Mr. Breaugh: That is my difficulty with the two known 
tools of speeding up the process. Both seem to have a major 
imperfection in them. I can think of some variations which would 
get you around that, but they are awkward at best. Obviously, if I 
do not want to get to section 9 in whatever bill is in front of 
me, and I have agreed to 10 days of debate, I am going to do nine 
and a half days on the first two sections. Then we will see 
whether we get to section 9 eventually or not, or whether they 
have to take it as they put it. 


Mr. MacMinn: There is no substitute for goodwill. 


Mr. Breaugh: Exactly. 


I wanted to go through a couple of the recommendations which 


you have made on the Speaker. You hit upon a couple of favourite 
points of mine. 


On page 47 in the report you made on the Speaker and the 
Legislative Assembly of British Columbia, youl went) to. a couple.iof 
points which I think we should deal with as well. One is the 
matter of appealing decisions of the chair. Give us a little bit 
on your point of view on that. We do that here. 


iy 


Interjection: Regularly. 


Mr. Breaugh: Yes, we do it regularly. In a sense, to put 
both sides of the argument, for the most part from the opposition 
point of view, it is an opportunity to say that you do not agree 
ween the) ruling ofthe “chair. It“is "your last "chance “I suppose; 
to say in a not very productive way, "I don't like what is going 
on here." But it does not change things. It does put the Speaker 
in an awkward position. For those of us who have a little more 
reverence than others for the position of Speaker, it causes us a 
Piagere Whee, OLA seri Culty. 


I am very awkward at that process. I do not like the idea of 
saying that to a Speaker. However wrong he or she may be, the 
Speaker has a job to do that is not a very pleasant job from time 
to time. The House, in choosing that person, puts him in that 
HOSLCLOMmcae think the difficulty as sreally “tied=intwithAtworor-the 
recommendations you have here. They are six and seven. 


We have gone around this subject about choosing the Speaker 
On a number of occasions now. To summarize our position here, 
opposition parties do not feel they play much of a role in 
selecting the Speaker. Basically, that is still an appointment 
made by the Premier and ratified by his government. Therefore, we 
do not have a whole lot of qualms about challenging the chair and 
not showing gobs of respect for the Speaker on occasion. Are those 
two recommendations really intertwined? 


Mr. MacMinn: Let me deal with number 7 first, that the 
proposer and seconder for nomination of the office of Speaker be 
chosen from the back bench. 

Mr. Chairman: Is that the government back bench? 

Mr. Breaugh: Any back bench. 

Mr. MacMinn: No, any back-benchers. I would prefer a 
back-bencher from government and a member of the opposition, a 


country riding or, something, a rural riding, anything to get it 
away from the executive council. 


Mr.) Breaugh: ‘Yes. 


Mr. J. M. Johnson: How many back-benchers would you have 
on the government side? 


Mr. MacMinn: Not very many. About ll. 


Mr. J. M. Johnson: In other words, you are giving the 
Speaker choice to the opposition. 


Mr. Chairman: No, the nominator and the seconder. 
Mr. MacMinn: No, nominator and seconder. 


Mr. Epp: Just the formal part. 
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Mr. MacMinn: The formal part, the motion. 
Mr. Chairman: Everybody votes. 


Mr. MacMinn: Everybody votes. It is really a matter of 
form rather than substance. I think it is the correct form. People 
are funny about forms. When a Speaker is nominated directly by a 
prime minister or a premier, there is an association that 1S made 
right away. We all know about the Speaker's position. We all know 
what he has to do at election time. Why make his job more 
difficult going into the ball game by getting an endorsement, Saad 
touch on the shoulder, from the executive council? I just think 1t 
is bad form and it is not done in the more sophisticated 
Jurisdictions of the Commonwealth. 


Having said that, I think the Speaker starts off better. I 
think there is a better feeling in the House when the Speaker has 
been nominated in what I call a nonpartisan way, a low profile way. 


Under our system, the Speaker is always going to be elected 
by the majority in the House. Whether you can create an artificial 
constituency, whether you use any of the neat devices we have 
heard about to take politics away from the Speaker, probably he is 
going to be chosen by the majority party in the House. 


Mr. Chairman: You don't have a minority government out 
there. 


Mr. MacMinn: I'm sorry? 


Mr. Chairman: With a two-party system, you cannot have a 
minority government. 


Mr. MacMinn: That is right. We cannot have a minority 
government. We talk about the Speaker's decisions and the dilemma 
the opposition members finds themselves in. I cannot accept the 
proposition that the Speaker's decisions on matters of law, of 
clear-cut, acceptable parliamentary law, should be appealed. It 
becomes an automatic trigger mechanism. Somebody raises a point of 
order for whatever reason--and sometimes, with great respect, 
knowing full well the point of order does not have substance--and 
the Speaker does what he must do. He rules it out of order. The 
member gets up and appeals the thing. 


What happens right away is the government side, to support 
the Speaker, stands up and votes for the Speaker, which is a 
further identification of the Speaker with the majority. The 
opposition should realize in doing that process they are doing 
themselves a disfavour. Indeed, the right to appeal the Speaker's 
decision from the floor of the House militates against the 
opposition more than the government, if you think about it. 


Mr. Breaugh: Yes, it does. 


Mr. MacMinn: If the Speaker is in a position to be 
appealed right away from the floor of the House, who does he 
really have to worry about? The majority, that's all. Perhaps on a 
delicate balance, is he going to give the decision to the 


de, 


opposition, on a delicate point of procedure where it could go 
either way? He is not going to give it to the opposition because 
he can be appealed right away by the government. 


I‘say tis an "the anterest of the’ opposition»to’ get rid of 
the automatic appeal from the floor. If they want to appeal it, 
they should do it on a substantive motion. 


ibe arom « 


Mr. Breaugh: In these two recommendations you have kind 
Gevh ve uponithe muy. Ido wnat know if this is’ really a tradeoff ‘in 
the traditional sense or not, but I am an advocate of the idea 
that you really should not be able to appeal what the Speaker has 
made a ruling about because often that happens in the middle of a 
great argument. People are angry on both sides, and really what 
they are saying is: "I am taking my hockey net and we are not 
playing street hockey on my road any more. We are going home." 


It has to be done quickly, which is one of the problems. I 
really would rather not do that. I think my solution to the 
problem is to take the other recommendation you made. When we are 
beginning the process of selecting a Speaker, let us try to get 
that into--it may be formalities, but I hope it is more than that. 
Get me to agree that this person is a good one to have chair the 
proceedings of this Legislature. As long as I have been a 
participant in that decision-making process, then I am prepared to 
say, "Okay, I might have screwed up three years ago when I 
-nominated this guy to be Speaker, but at least it was my mistake 
and I will live with it." That is the problem with the process as 
we have it. Opposition parties are told who is going to be the 
Speaker, usually on the morning the appointment is made or 
something like that. That originates the problem. 


My judgement call is you have to do the two. They are 
importantly connected. If you look at Westminster, for example, 
you almost get the impression there that the Speaker is above Ate 
all. There is one person who sort of comes from on high and makes 
decisions and everybody lives with them. 


Mr. MacMinn: The Speaker in the United Kingdom certainly 
is in a revered position. That just does not happen by virtue of 
any mechanics. The members of the House of Commons place him in 
that position, allow him to be in that position and want him 
there. That goes right back to the will of the members. Did the 
members want their House to look that way or do they feel they 
profit by disarray? That is a soul-searching question that 
everybody has to ask himself. 


Mr. Breaugh: Let me pursue a couple of things that came 
out of your report on committees. 


Mr. MacMinn: Somebody has read this stuff, eh? 
Mr. Breaugh: Every time I look at one of these things I 


am struck by the fact that everybody seems to go very quickiv.to 
problems with committees and sees some solutions in there, 
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probably from different perspectives. I think most of us see there 
is some potential in a committee structure that 1s alive, well and 
working for an ordinary member, not a member of the cabinet, to 
actually do something sensible; it is sensible use of your time. 
You do not seem to be any more successful at getting it done than 
we are. 


Is there any future in a parliamentary system for changes in 
committee structures such as we have suggested and you have 
suggested? 


Mr. MacMinn: The irresistible logic of a well-designed 
committee system is so apparent to me that I am having troubles 
reacting to British Columbia's sort of “hands off the thing, I do 
not want to bother about it." You ask if, there is any future. I 
say to make Legislatures or parliaments work, you have to have one 
of two things. You have to have a well-designed committee system 
in place or you have to have time limits on committee of the 
whole. One of those two things has to happen or you have something 
close to anarchy. You have a machine running wild which it is 
imposssible to effectively do anything with. 


I do not know whether anybody has ever looked at the purpose 
of a legislative assembly and what it is supposed to accomplish. 


Mr. Epp: That is the best question I have heard since I 
have been here. 


Mr. MacMinn: What is the balance between fair debate 
and-- 


Mr. Breaugh: The purpose of a committee is $52 a 
day--well, $60; inflation thits us-all. 


Mr. MacMinn: Your question is very difficult to answer. 


Mr. Breaugh: On page 7 in your report you went through 
what do you do about the committee structure, and it is virtually 
identical to the kind of conclusion we came to. Everybody else I 
know of who has looked at committees says: "If you want the 
committees to really function, this is the little set of things 
they have to have. They have to have some staff, they cannot be 
too big and they cannot have people wandering in and out and they 
have to know what they are about." So we are in general agreement, 
no matter where you look or who is studying the proposition, that 
this is what to do. 


It seems to me the basic conflict is the parliamentary 
system. There is a cabinet, which is the government, which runs 
the show and everybody else who is in the building on the 
government side. Their role in life is to stand at the appropriate 
moment. On the opposition side, their role in life is to try to 
make those 25 or 30 people in the cabinet look bad, and that is 


it. There is no more to a parliamentary system than that. That 
creates immense frustration on all sides. 


It seems to me we must go to something like this, and if you 
look at what the federal committee has attempted to do and what it 
has done in the last little while, it seems to be unfair. It seems 
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what they have tried to do is find areas where we do not know what 
we are going to do, where the government is not on the hook for a 
given policy or a direction and everybody will be reasonably free 
to pursue it, not really in an academic way, but at least in a 
nontraditional partisan way. That seems to me to have real limits 
enewhatlrit «can “do. 


I am really advocating that this kind of committee structure 
is going to arrive come hell or high water, and I am confused. 
Basically, I believe a cabinet or a government winds up looking 
better if it has a more efficient committee system. It has an 
escape valve there if it has a hot problem it has not done well 
on, Or does not know what to do with: whip it off to a committee 
that can handle it. When it comes back in, it strikes me, if the 
committee has rectified the problem, it will always be the 
government that says: "See, we resolved that one. We sent it off 
to a committee." I really do not understand that, except in a very 
traditional way cabinet really likes to hold on to that. 


Mr. MacMinn: I think it was your Mr. Fleming from 
Ontario who was out talking to Speaker Schroeder, the former 
Speaker of our House, when we were considering internal economy 
boards in British Columbia. Mr. Fleming asked the classic 
question: "Why are you prepared to give up all the power you have 
now and share it with an internal economy board? You are an 
absolute. You are in charge of the Speaker's jurisdiction by 
yourself alone. Why are you prepared to give it up?" 


The same kind of question is asked about cabinet and the 
powers that cabinet has and making a more meaningful role for the 
back-benchers. Committee systems which could take something away, 
they see it as that. The fights between parliament and the 
executive have been going on for some years and people are 
reluctant to give up power or what they perceive to be power. 


So they do get rather confused. When a cabinet looks at 
parliamentary reform, it says: "What is the downside on this 
thing? What control are we giving up by reforms?" They all ask the 
same question. 


Really what you have to do is have people of goodwill who 
are speaking to those in power, people who are convincing 
advocates of parliamentary reform, and make it clear that these 
reforms are for the institution and they take zilch away from 
cabinet. I do not know who carries the message to Garcia around 
here, but whoever does must be a good advocate or you will not get 
your reforms. 


I think we are on the brink of doing something in BC. I am 
not saying it is impossible. I am saying we are on the brink there 
and I am hoping it is going to happen. 


Mr. Chairman: What do you think of the method of the 
federal committee in meeting, having witnesses appear before it, 
advertising, discussions with their own caucus, each party within 
the committee, discussions with their House leaders and then just 
coming back and submitting a report? 
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Mr. MacMinn: I think what they have done in Ottawa has 
just been remarkable when you think of a House that has had the 
degree of bitterness it has had over the last couple of years 
coming up so quickly with provisional standing orders and 
implementing them. I think it is a tour de force. J admire what 
they have done so far and wish them all well for the future, and I 
think you do as well. 


PO Se als 


Mr. Rotenberg: They seem to think it is because there is 
so much bitterness they could accomplish something. 


Mr. Chairman: I think embarrassment may have something 
to do with it too. 


Mr. MacMinn: If you have an administration willing to 
consider parliamentary reform, it will happen. It is as simple as 
that. If the administration wants it, it will happen. If they want 
to stonewall it, it won't happen. 


Mr. Chairman: There is no question that the co-operation 
of the Tory opposition in the House of Commons was instrumental in 
these rules being implemented, wouldn't you say, sir? 


Mr. Breaugh: That Erik Nielsen is a real Sweetheart. He 
should be in the diplomatic corps. 


Mr. MacMinn: I do not know what happened to make it 
work, but it worked in Ottawa. 


Mr. Breaugh: To pursue that, though, to be fair about 
it, when they were here-- 


Mr. J. M. Johnson: Excuse me. Mr. Chairman, I understood 
the success of that committee was based on the fact it had an 
extremely strong chairman. 


Mr. Chairman: Is that right? Who was it? 


Mr. Breaugh: That seemed to be the consensus among the 
members from Ottawa with whom we discussed this, that their 
changes grew out of adversity. Things were so bitter that on all 
Sides they recognized it should not stay that way and some 
alterations had to be made. 


In private discussions--maybe not in front of the committee 
--they were fairly open about the fact that their proceedings were 
televised was taking that message back to their constituents, who 
were regularly assaulting the members on the street, saying: "What 


are you yahoos doing down there? Is that all you do, sit around 
and yell at one another?" 


Maybe it is the opening up of a parliament and letting the 
world see how ridiculous it is in some forms that will eventually 
Change it. 
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Mr. MacMinn: If bitterness and animosity are the seedbed 
for parliamentary reform, we are in great shape in British 
Columbia. 


Mr. Breaugl: “You ve sgotsi't. 


Mr. Epp: Maybe we should have television here too. Maybe 
that would be the seed to getting some kind of reform here. 


Mr. Rotenberg: We have a fair amount. 


Mr. MacMinn: If this committee has unanimity on a lot of 
your procedural suggestions, I think you are in marvellous shape. 
I do not know what happens in camera, but you are here talking 
anyway, which is a great thing. 


Mr. Edighoffer: None of us has any pull with the Premier 
(Mr. Davis), though. That is the problem. 


Mr. Rotenberg: Speak for yourself. 
Mr. Edighoffer: I say none of us. 


Mr. Chairman: That's why Mickey is here. He's our 
liaison. 


Mr. Charlton: David, we need you to get some of our 
reports on the floor for adoption. 


Mr. Breaugh: We have got it that far. We just never got 
around to the vote. 


I have one final question for you. A number of jurisdictions 
in Canada are looking through the same kind of material. We have 
met with people from Alberta, Nova Scotia, the federal House and 
British Columbia, and we have had some talks individually with 
people from Quebec. Would it be a useful thing to try to take 
something like the Canadian Parliamentary Association and go 
through the process that way? 


For example, when you read the reports on committees and on 
the Speaker that are coming out of various legislatures, they are 
all pretty close to the mark. There are some differences for 
different Houses and the size and nature of the beast locally, but 
there seems to be a consensus forming and we are all trading 
pieces of paper; we are reading Hansards from somebody else's 
jurisdiction: 


Would it make it some sense to try to collate that material 
and to deal with it through the CPA? My experiences with CPA were 
very pleasant affairs, but they are not terribly productive. 


Mr. MacMinn: I think I can answer your question very 
quickly. My answer is no, it would not be a useful exercise. It is 
my personal view that each assembly must do its unique designing 
from within. To collate these things and find a common denominator 
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would be a useless exercise because a common denominator that 
might work in seven jurisdictions might be totally unacceptable in 
the two others. So I think you do your own style and your own 
thing. 


Mr. Chairman: I might just ask a question which we have 
touched on very briefly here. I am wondering how estimates are 
dealt with in BC. For example, here we have the Treasurer (Mr. F. 
S. Miller) issuing a budget statement some time in April. Then 
there are the estimates of each ministry. I think it is same way 
in BC, but you can correct me if I am wrong. We have a committee 
that deals with estimates or the minister can deal with his 
estimates in the Legislature. These go on until late fall. We have 
the rather ludicrous situation where most ministries have spent 
their money, and in November and December we are debating the 
estimates. Another thing is that really we do not spend too much 
time on dollars and cents; we are talking policy. 


I am just wondering whether that is what happens in BC, or 
is it a little different out there? 


Mr. MacMinn: We do it just as badly. Mind you, we vote 
interim supply. We find that when we are going beyond our fiscal 
year, we have regular interim supply things. But in terms of 
useful examination of estimates, it does not happen. In my 
respectful view, that is because committee of supply, which is a 
committee of the whole House, is a terrible way to look at 
estimates. 


We have days when the agricultural estimates or whatever are 
going through--not necessarily agriculture; it just springs to 
mind--and we have only four or five members in the committee of 
the whole. 


Mr. Rotenberg: Doesn't anybody call a quorum? 


Mr. MacMinn: Sometimes they do if they are feeling 
cantankerous. I can't believe we are seriously pretending to 
examine estimates in a committee of the whole with only four 
members there. It's preposterous. There is no way to call a 
bureaucrat before a committee of the whole either. 


Mr. Rotenberg: Estimates here are referred to standing 
committees as well. 


Mr. MacMinn: You are way better than we are, but again I 
do not know how well your standing committees function in 
estimates. 


Mr. Chairman: We allow witnesses, bureaucrats. 


Mr. MacMinn: You are way ahead of us. We are light years 
behind you in terms of the use of committees. If you are satisfied 
with the way your committee system is functioning for estimates, 
you are fine, but we are not in British Columbia. 
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Mr. Rotenberg: We're not either. It's not an estimates 
committee; it's a political debate. By strange coincidence, maybe 
once or twice during the 15 or 20 hours for a ministry somebody 
might talk about money. 


Mr. Epp: The tragedy about estimates is you can't change 
anything. You can talk about it, but you really can't change it. 
We have been doing estimates the last few months, and we are 
almost finished with the budget. The money is all spent. They are 
borrowing money. It's a real tragedy. 


Mr. Rotenberg: It's totally a debate on the ministry 
policy and-- 


Mr. Epp: You can talk and talk and you never get 
anything accomplished. 


Mr. MacMinn: You certainly will not reduce the 
estimates. You can't defeat them, I suppose. You can't do anything 
with them; that's true. Again, you must come back to some 
philosophy, though. The right to spend is the right of the 
administration. 


Mr. Epp: If estimates were developed the way a budget is 
developed at the municipal level, which is before the money is all 
spent and where there is some give and take, at least we would 
have some kind of impact there. I realize there is not the 
partisan system built into the municipal system; that reflects 
coming out of municipal life for 10 years, having spent 10 years 
in municipal politics, as most of my colleagues here have spent 
some years in municipal politics. 


Here I wonder sometimes how much impact a minister even has 
on that. The Treasurer says, "You have $1 billion to spend this 
year on health or whatever," and that's what you spend; that's it. 


Mr. MacMinn: I have often felt the same way you feel 
about legislation. I have often thought how great it would be if 
legislation after introduction were to go to a committee before 
second reading. 


Mr. Rotenberg: That's the American system. 


Mr. MacMinn: Yes. It's a system that has been under 
close consideration in Australia. Second reading is principle. 
Once second reading is called, the die is cast; you can't defeat 
Pe in wrincio1e: 


Mr. Rotenberg: I really disagree, and I'll give you an 
example. We just put through quite a revision of the Planning Act. 
A number of us in this committee here were also on the committee, 
and I was parliamentary assistant. We had second reading, and the 
second reading statement which I made said in effect: "Here is an 
act and we want to treat this not as formally cast in stone. The 
principle is there, but the government is quite prepared to look 
at changes, amendments and things that happen to it. 
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Mr. MacMinn: Amendments that might affect the principle? 


Mr. Rotenberg: Not totally. There are a lot of 
principles (inaudible). The opposition members may disagree, but I 
think-- 


Mr. Epp: I do. I want my equal time. 
Mr. Rotenberg: --in committee at least we gave 


consideration to a lot of points of view and there were a number 
of changes made, maybe not substantive. Even though it was second 
reading, as I say, we tried to take the attitude as a ministry, 
which was different from a number of bills, that at least this 
bill was open to consideration on a lot of points and nuances. 


Mr. MacMinn: Was it a noncontroversial bill? Do you have 
that aS a category? 


Mr. Rotenberg: No, we don't have that category. It was 
not a noncontroversial bill, but at least a number of opposition 
amendments--not as many as Mr. Epp would have liked--were accepted 
by the government during that whole process; so it was not quite 
as black and white as on second reading, cast in stone and that is 
ig Bg 


Mr. MacMinn: I see. 
eer) Ya em. 


Mri Epp? Just tovclarity se Pothink = theresmayqhave@oeen “an 
intention initially--and I do not want to get into an argument 
with my colleague with respect to that bill--to give a little more 
latitude to the opposition to bring in some amendments. Although 
that may have been so during the initial course of the events, I 
certainly felt, and I think a number of other members felt, that 
towards the latter part of the discussion stages of that bill, the 
axe came down and virtually nothing was accepted from the 
Opposition, despite the fact that I felt we made some very good 
points. 


In retrospect, initially there may have been that intention, 
but at the end you accepted nothing. 


Mr. Rotenberg: It was not as black and white as that. 
Mr. J. M. Johnson: One of the most important pieces of 


legislation we introduced was Bill 7, the Human Rights Code, and I 


feel that opposition had a tremendous influence in that bill. Do 
you not agree? 


Mr. Epp: Human rights was during a minority government, 
though. 


Mra 5 oe Jonson ao A. biiniarn wi gh ts; Ballseiic 


Mr. Rotenberg: Getting back to what we are talking 
about, what estimates-- 
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Mr. Chairman: The majority of members do have a lot on 
input on that. 


Mr. J. M. Johnson: It seemed, quite often, that an 
opposition party wasS more in support of the minister than some of 
the government members. 


Mr. Epp: Maybe that is why it was resolved so 
successfully. 


Mr. Breaugh: Now the truth comes out. 


Mr. Rotenberg: As I was saying, whether in committee of 
Supply in the House or in the standing committee in one of the 
rooms, estimates really become a debate between the minister and 
ehercritics on government policy or ministry pokicy: 


Mr. MacMinn: Why don't you get the ministers off your 
committees? 


MreeRetenberg:) the minister is not a member of the 
committee; he is a witness. 


Mr. MacMinn: A witness. All right. 


Mr. Rotenberg: “He is not a member of the committee. He 
sits here aS a witness. 


What we have toyed with--and we are never going to get 
agreement on it--is to say, "Okay, there are the estimates and 
thateis= the money”"=-=<to pick’ upron Herb*s ‘point-=ts6 lLetsusigeteall 
the money part of it out of the way within a month or within a 
very short period of time after the estimates are tabled and then 
allocate a similar amount of time for a policy debate"--from the 
opposition point of view or an inquisition from the government 
point of view--"on what the ministry is doing. Maybe we should set 
aside so much time for a debate in a standing committee on what 
the ministry is doing, but take it out of the estimates process." 


In other words, there might be a tradeoff where we get all 
the estimates and all the money out of the way within a month 
after the budget has gone and then we take a similar period of 
time for the opposition grilling of a minister on his ministry 
because that is really what the estimates process is all about. 


Mr MacMinn: Do government and opposition equally feel 
that the estimates are not being well handled in Ontario? 


Mr. Rotenberg: Oh, yes. 


Mr. MacMinn: Is there a consensus on it? 


Mr. Rotenberg: We have 450 hours of estimates spread 
over all the ministries. I think there is a complete consensus in 
this committee, and has been even during a minority government as 
well as during a majority govenment, that the process is not 
working: It is’ not ‘doing the job it is “intended todo. The 


28 


breakdown is that we all agree it is wrong, but we cannot agree on 
what we are going to do to replace it. 


Mr. Charlton: The crux of the discussion we have been 
going through for the past several years now 1s what useful tool 
do we put in place to replace the fairly lengthy estimates process 
we have now? 


Mr. MacMinn: What about the design of your committees 
themselves? Are they too large? 


Mr. Rotenberg: We have 12-man committees now. We used to 
have some bigger and some smaller. We have cut the committee size 
in half, and) somonswAfter Listening towwhat we thave allssaid here, 
either in your reports or in the back of your mind and your 
fantasies, do you have some idea of what would be acceptable both 
to government and opposition to replace this estimates process, 
which does not work here and obviously does not work in your place 
either? 


Mr. MacMinn: When you say "effect," I guess really you 
are talking about expediting and having everybody feeling good 
aboubsite I think you'can doslo0eor 200choursgZagive “the yopposieron 
a choice of five Ministries;“to callithe first -five that are 
called and then tell the opposition, "Okay, you can name the first 
five ministries that will come up to be called, but understand 
that at the end of X hours the estimates are over." 


Mr. Rotenberg: What we were thinking of really is taking 
that estimate process and even doing it much more quickly than 
that. From a government point of view, that would get our 
estimates through, say, in May or June instead of in January. But 
what is there that would replace the estimate process to give the 
opposition members a chance to get at the ministries over the way 
they mishandle estimates? I am not saying that critically; I am 
Saying it is their only way to get at ministries, so they use the 
estimates for a process for which estimates were never intended. 


Mr. MacMinn: If you want to get at ministries 


effectively and you design such a system, then it will not be 
acceptable to the administration. 


Mr. Rotenberg: But they are doing it,.now.in the 
estimates process; so we are stuck with something we do not like 
and maybe we can get something we can agree on that is better. 
Obviously you have no pearls of wisdom on this topic for us either. 


Mr. MacMinn: No. I do not think I can give you any magic 
formula for effective-- 


Mr. Chairman: Have you not made a recommendation in 
either of your reports on this? 


Mr. MacMinn: For estimates? 


Mr.n Chairman: Yes. 


Mr. Rotenberg: Or something to replace estimates. 
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Mr. MacMinn: No. I have not dealt with estimates at a lay; 
in a vacuum. They are simply part of my report on committees. 


Mr. Edighoffer: If we had a freedom of information act, 
it would probably save a lot of time on this. 


Mr. Breaugh: One of the things we did on our report on 
committees was to try to split it up. The consensus at that 
time--and .I think it ‘would still’ hold true=--is that’ one!’ of) the 
things this Legislature does not do, let alone do well, is it does 
not examine expenditures and money well. It just does not do that. 


We talked about splitting it up and having three things 
happen. One, somebody ought to be looking at money as it is spent. 
I really believe that should happen and should not be a closed, 
within-the-cabinet exercise either. Somebody ought to look at it 
as it has been spent in the traditional public accounts committee 
sense. There still a valid use for that. 


We made recommendations and toyed with the idea, somewhat 
tentatively--but I think we were impressed with what we saw in 
some American jurisdictions--that somebody ought to look a little 
further down the road as well. That financial part of it ought to 
be cut off, split up and clarified and the committees go to work 
Onethat. 


It strikes me that then frees up all of this other stuff 
about whether we really need to spend 420 hours sitting ina 
committee room pretending to be examining estimates and really 
having political arguments. From the opposition point of view, 
there is a lot of time spent there which one really does not want 
to spend. We are in there for 20 hours because somebody somewhere 
said, “We ought to do 20 hours of estimates on this ministry." 
Really what one wants to do is go in and do 30 minutes on it. That 
is all one has an interest in. 


We have got to the point where it is a little ridiculous 
now. The government ministers have learned how to play this game 
and they fill these rooms with staff people. Some come in with 
shopping carts full of briefing books. Some have two-hour leadoff 
speeches. It is really quite hilarious. 


If we all sat down and asked ourselves how much money does 
PESCOSE to fill this room with staff people; to print ‘those 
briefing books and run Hansard, we are probably blowing $5,000 or 
$10,000 a day just on paper and probably $500,000 worth of staff 
sitting around the room twiddling thumbs, making cartoons, chewing 
gum and making coffee. 


None of us can agree that is productive. From an opposition 


point of view, we are not getting very much out of that either. We 
have lots to trade on that front. I am a little confused as to why 
the trade has not occurred. 


Mr. MacMinn: Every jurisdiction has looked at estimates 
and no one has come up with a perfect formula. If that is the big 
burr under your saddle in Ontario, that is a worthy subject of a 
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separate and independent consideration. That was not in my mind 
when I came here, but now you have brought it up. 


I would mention one more thing, Mr. Chairman, a crown 
corporations committee. I am not in a position to give you any 
insight into that because I do not clerk the committee. I have had 
very little dialogue with it. But I would say it is a vastly 
important committee in British Columbia. If your committee got the 
opportunity to come to British Columbia to talk to our chairman 
and members of the crown corporations committee, it might be a 
very useful exercise for you. 


I,am somry 1 Cannot bringeit Ato you, because, I am not 
familiares enough with’ the: workings<of -Chat committees 


Mr. Chairman: Can we get some idea of why it was 
created? Was there a special circumstance or a certain scandal? 


Mr. MacMinn: No. It was not a reaction to any scandal; 
it was just the common denominator that everybody said: "These 
crown corporations are headless monsters and they are a law unto 
themselves. We do not know what is happening and who answers for 
them in the Legislative Assembly. Who do you nail when a crown 
corporation has gone wild? How do you rein them in? How do you 
rein in a bureaucrat? How do you rein in a crown corporation?" You 
make them answerable to a committee. That is why the crown 
corporations committee came to be born in British Columbia. 


Lie s0 ae ms 

It has been quite effective, although there was some 
Criticism in 1982 that they did not meet as often and go after 
corporations as often as they should have; but they are very 
effective, particularly if there is an independent chairman as we 
have in British Columbia. 

Mr. Chairman: You have some big crown corporations. 

Mr. MacMinn: Intellectually, his posture is independent. 


Mr. Rotenberg: He is a member of the Legislature. 


Mr. MacMinn: He is a member of the Legislature and a 
member of the government party. He is a back-bencher. 


Mr. Robinson: Is that Jack Kempf? 
Mr. MacMinn: Jack Kempf, yes. 
Mr. Robinson: How did I guess that? 


Mr. Breaugh: We do not have any government back-benchers 
who are independent. 


Mr. Chairman: How long does your Legislature sit? 


Mr. MacMinn: How long? 


a 
Mr. Chairman: Yes. How long and how often? 


Mr. MacMinns -LOvsitsesix months of thé year? «itGcsitsein 
April, May, June, July-- 


Mr. Chairman: July? 


Mr. MacMinn: It depends when it starts. They try to shut 
it down in the summer. It sits in the fall as well. 


Mr. Chairman: Do you get paid per session? 
MranMacMinn:Jves. pithLs an? annualething?: 


Mr. Chairman: It seems to me when Barrett was Premier 


they were paid in the spring and fall sessions. In other words, 
they got-- 


Mr. MacMinn: No, they changed that. When the New 


Democratic Party were in, they made it an annual thing. They made 
at a full-time’ job: 


Mr. Edighoffer: There is one area I am wondering about. 
Mike Breaugh brought up the subject about your report and how you 
suggested that private members could be involved, for instance, in 
the election of the Speaker. He also asked what is the purpose of 
the Legislature. I suppose part of the purpose is for individual 
members to present their views. 


We have a system of private members' afternoon to present 
our views. How do the private members out there participate other 
than in the 15-minute question period? Do you have anything such 
as they do in Ottawa for the 15-minute, 90-second session? 


Mr. MacMinn: No, we don't, and that is why private 
members are constantly using the urgency debate thing. They are 
trying to get a motion on the floor to discuss a definite matter 
of urgent public importance and, of course, they fail because the 
rules are so tough on them. They introduce public bills in the 
hands of a private member. The bills are introduced by a 
back-bencher or a member of the opposition. That is another 
vehicle they use. 


Mr. Edighoffer: They introduce it, but they never 
Biscuss elit. 


Mr. MacMinn: They introduce it but they very seldom get 
a chance to discuss it, although every private member who 
introduces a bill into the House gets a kick at that bill on 
second reading. There is no debate on first reading. On second 
reading that bill will be called. 


Mr. Edighoffer: Every “bill? 
Mr. MacMinn: Just about every one gets called. 


Mr. Edighoffer: What length of time are they given? 
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Mr. MacMinn: Ninety per cent of the bills are out of 
order on technical grounds in the hands of the private member, But 
by tradition in our House and practice, before the member 1s ruled 


out of order, he is given his minutes in court. 


Mr. Edighoffer: How many minutes? 


Mr. MacMinn: It is 10 or 15, unless somebody rises on a 
point of order before he has had his five, 10 or 15 minutes and 
says, "Mr. Speaker, I must bring to your attention section 416 or 
section 6. That obviously involves the expenditure of public funds 
and therefore it is out of order in the hands of a public member." 
If somebody draws the Speaker's attention to it, he must rule on 
it right away, but if no one does that, the private member gets 
his little kKieksat the thing. 


We have had some private members' bills go for two or three 
hours on debate. They have been brought in by the NDP and have 
gone on for some considerable time. 


Mr. Edighoffer: What cuts them off? Do they adjourn 
because time has run out for the day? 


Mr. MacMinn: The government usually adjourns the debate 
on them if they are motherhood bills. 


Mr. Rotenberg: And they are never seen again. 
Mr. Edighoffer: So they are never voted on? 

Mr. MacMinn: No. 

Mr. Chairman: How many would you have ina year? 


Mr. MacMinn: How many private bills introduced by 
private members? Twenty or 30. There are a lot of people who say 


they should be ruled out before they go on the Order Paper, that 
the Clerk should rule them out. 


Mr. Rotenberg: One day a week usually where you have two 
private members, including government back-benchers, where the 
Thursday afternoon is divided in half and a private member has a 
bill or resolution which is debated and-- 


Mr. MacMinn: Do you give notice of that resolution? 


Mr. Rotenberg: Yes. It has to have two weeks' notice so 
that 1s on the Order Paper for private members' day. 


Mr. MacMinn: I like that idea. 


_ Mr. Rotenberg: The odd one is ruled out of order because 
of its content, but very seldom. Usually we get down to the end of 
it. Very few of them get by second reading. 


Mr. MacMinn: I should say resolutions too. Private 
members put resolutions on our Order Paper all the time, and those 
resolutions have a more precarious life than the bills do. They 
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sometimes really do not get dealt with. 


Mr. Epp: Just one question: You said a minute ago that 
some people say the Clerk should rule some of these bills to be 
not acceptable. On what basis would they give a Clerk the 
responsibility or power to be able to say to a member, "I do not 
want your bill?" 


Mr. MacMinn: He does that under the guidance of the 
Speaker. The Speaker has an authority under the parliamentary 
authorities to keep material that is not in order off the Order 
Paper. That has obviously got to be vested somewhere; otherwise 
scandalous stuff could be on the Order Paper. 


Mr. Epp: So if it were to spend money or anything of 
this nature, he could rule that a private bill-- 


Mr. MacMinn: The Speaker has that and has delegated that 
in many Commonwealth jurisdictions to the principal Clerk. 


What the Clerk does in practice is to go to the member and 
say: "Hey, look, this bill is in great shape except for section 4. 
Can you rework that some way so as not to offend?" There are no 
Surprise attacks. The Clerk works with the members. His job is to 
try to=polish their stuffeandeput’ 1evineshaperPcoPthatritawPlilvpass 
the rules and, hopefully, will be judged on its merits. I do not 
mean there are any surprise attacks from any Clerks. That does not 
happen. 


Mr. Edighoffer: What happens to the resolutions? 


Mr. MacMinn: The resolutions go on the Order Paper and 
sometimes on the last day of the session, they will all be called. 
Sometimes they are not. Again there is a limited debate on them. 


Mr. Chairman: How many members are there in the British 
Columbia House? 


Mr. MacMinn: Fifty-seven; 26-31 is the distribution. 
Mr. Chairman: What is the quorum? 
Mr. MacMinn: Twenty. 


Mr. Chairman: You mentioned that one of the problems 


with your estimates was in the commmittee of the whole; that there 
would only be three or four members there and that there would be 
eacuotrumecaid. 


Mr. MacMinn: Yes. What happens in our Legislature when 
somebody says, "Mr. Speaker, I note there is not a quorum 
present," the Speaker rings the division bells and waits. 


Mr. Chairman: There is just not that interest in the 
estimates debate? 


Mr. MacMinn: Yes. It is telling us something, isn't it? 
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Mr. Chairman: Do they range widely, as we do, in policy 
mainly? 


Mr. MacMinn: In estimates? 
Mr. Chairman: Yes. 


Mr. MacMinn: Yes, they do; on the minister's vote in 
pakbwicilar. 


Mr. Chairman; Like a new bridge in Prince George or 
something? 


Mr. MacMinn: Yes. They are all over the place in 
estimates. The rule of relevancy is the most difficult rule to 
impose in the House; what is relevant. 


Mr. Rotenberg: I can remember we had a situation in the 
estimates of the Ministry of Transportation and Communications 
where a member was discussing a traffic ticket the Ontario 
Provincial Police had given to one of his constituents. That is 
stretching the estimates a little far. 


Mr. Epp: This may have been raised earlier before I came 


in, but what about the points of privilege? Do you have a lot of 
abuse of that? 


Mr. MacMinn: Yes. Points of order and points of 
privilege are used to gain the floor all the time. 


Mri. Enpviuput points of order are Little more dgrecreu. ty 
because they arise as the business of the House is progressing, 
whereas with points of privilege someone knows beforehand whether 
they are going to raise one or not. Has there been any discussion 
as to how you are going to modernize that aspect? In some cases in 
Westminster, I think the Speaker knows ahead of time that someone 
is going to raise it and makes a decision. 


Mr. MacMinn: We have matters of privilege being raised 
two or three time a week sometimes. 


Mr. Epp: We get them two or three times a session. 


Mr. MacMinn: Do you mean a sitting, two or three times a 
day, matters of privilege? 


Mr. ipp tees. Andeithat ets, pbelorew2.: tS. 


11:40 a.m. 


Mr. MacMinn: We will have two or three a week of those 
requiring a formal Speaker's decision. There are other matters of 
privilege that people get up on and the Speaker says, "That is not 
a matter of privilege," and that ends the matter. But they will 
raise a formal matter of privilege in accordance with the rules 
and hand a written statement to Mr. Speaker. 


Mr. Chairman: At what stage? 
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Mr. MacMinn: Usually at the opening of each session. If 
Pt 1s something that has arisen; it *has**to be ‘brought: ap tat the 
first opportunity. That is one of the rules. 


Mr. Chairman: Probably in the morning paper, or 
something. 


Mr. MacMinn: Something like that, yes. But it is abused. 


Mr. Breaugh: You need a device, whatever it is called, 

in every parliament or legislature that I have ever seen. There 
has got to be a way that I can stand up and say, "I want to say 
nas.” “Lt Can bed tpoint of rprivitege; rt can bea point of sorder ; 
it can be a private member's statement, it can be an interruption 
in the proceedings or it can be an emergency resolution. I do not 
care what you call it, something is going to emerge. You might 
just as well legitimize it and try to control it, because it is 
going to happen. 


Mr. MacMinn: I agree with that. 
Mr. Chairman: What about the change in Ottawa? 


Mr. Breaugh: It seems to me the Ottawa proposal is about 
the most honest way of dealing with it because, really, it is a 
private member who wants to get up and say something. That is it. 
It seems to me they have called it by an appropriate name and they 
have controlled it by an appropriate time Limit. If 2 cannot say 
ina minute sorfarminute and a halt what“lowant to says= 


Mr. MacMinn: Ninety seconds. 


Mr. Breaugh: Yes. 


Mr. MacMinn: That is what I was talking about with our 


question period. Ninety seconds is quite a long time, and if you 
think about it, you can say quite a bit in 90 seconds. 


Mr. Breaugh: Our question period is a real bugbear. I do 
not quite fathom how we got this bad, but we are. The worst 
question period I have ever seen is in this House now. 


Mr. Rotenberg: It'1s' no-'worse ‘than*Ottawa. 


Mr. Breaugh: Oh, I think it is. When people say the 
leaders get two leadoff questions, that is wrong. Each and every 
day there are 16 questions that centre on those supposed two 
leadoff questions because of all the supplementaries. We really 
have to do something about that. 


Mr. Rotenberg: We have people asking a three- and four- 
and five-part question before they get to the supplementary. There 
are really two or three or four questions in the first question. 
Is that allowed? 


Mr. MacMinn: No. One question at a time. If it gets 
Comol tcated Or amrltdi—part’, (they “say:’ MPuttiton the OrdersPaper’. 


Give nocice cf Te. Next. 


Mr. Rotenberg: I think that probably more than anything 
else would maybe solve it. Every question should be a one-part 
question. 


Mr. Charlton: That goes back to enforcement of the 
rules. I have spent three afternoons in the British Columbia 
House, and it is not a question of their rules being very much 
different from ours as they relate to question period; it is a 
question of enforcing the rules. For example, of the three 
afternoons I spent in the BC House, one afternoon was during the 
NDP administration and the other two have been during the Bennett 
administration. The questions are very short and succinct and so, 
too, are the answers. 


I think there is no question that in our House quite often 
the preambles to questions get excessive, but I have seen that 
grow in response to the excessive answers from ministers. 


Mr. Rotenberg: It is the chicken and the egg. From what 
Brian is saying, and I agree with him, it would seem to me rt 
would be very difficult to devise a rule that would get us the BC 
system. But if you get a little bit of goodwill, if somehow or 
other we could get a consensus here and then a consensus in our 
caucuses that in effect we are going to go to the BC system of 
questions and answers and try it for a while without a change of 
rules, we might find that everybody would be happier. 


Mr. Charlton: The other thing significant about the BC 
question period is--I do not know how often the leaders ask 
questions; in effect, you have only got one opposition leader to 
ask questions--on the three occasions I have been in the BC House, 
there have been no leader's questions. 


Mr. Rotenberg: As I have said many times in this 
committee;*it is®up to you guys; the opposition. parties, whether 
you want the leader to ask the question because from time to time 
the leader designates someone else. From the government's point of 
view, I think any way you want to handle those first two questions 
would be acceptable to us. 


Mr. Chairman: I think you mentioned there was at least 
notice of questions in BC? What about that idea? 


Mr. MacMinn: No. I am saying sometimes on a question 
that is going to be asked orally and requires a statistical or 
technical answer, aS a matter of courtesy and to avoid the 
minister's taking it as notice--that he wants to get that answer 
in to his question--the member will tell him in the morning, "I am 
going to ask you this guestion in question period." 


Mr. Rotenberg: Regarding the substance of the questions, 
are they, as they are supposed to be--this is a difficult 
judgement call--for eliciting information, or are they aimed at 
politically embarrassing the government? 


Mr. MacMinn: I cannot answer that. I suppose you could 


ce 


accomplish both at one time, couldn't you? You could be asking for 
embarrassing information. 


Mr. Rotenberg: The point of question period, really, is 
it 1S a political situation on both sides of the House. 


Mr. MacMinn: The motives behind a member, I have never 
looked at. 


Mr. Epp: We cannot help it. There is so much 
embarrassing information we can ask. It iS just there, and they 
weep On g1lving’ it torus. 


Mr. Rotenberg: The “problem Ts you try, “but you ‘never 
succeed in embarrassing the government. 


Mr. Edighoffer: The supplementaries are limited to the 
question. 


Mr MacMinn:  Thatris right. 


Mr. Rotenberg: That is a point. 


Mr. MacMinn: You cannot have a supplementary to a 
question taken on notice either. 


Mr. Edighoffer: But then there is only one opposition 
Dakty « 


Mr. Rotenberg: Yes. What'weshave is somebody asks a 
question and somebody from the other party will ask a 
supplementary on the same topic. 


Mr. Breaugh: It becomes mandatory. Because you can ask a 
supplementary, you really feel an obligation, "If they raise the 
issue, I must ask a question as well." You are sitting there 
Sayving,--“My- God, - and@1t is a little=rraiculous* 


Mr. Chairman: This gentleman has to go to lunch some 
time today. I have just one question. Would you say or do you 
think, having viewed question period in British Columbia and 
probably some other jurisdictions, that a written question with 
notice would speed up question period and shorten the answer? 


Mr. MacMinn: Probably, but you would lose the element of 
Surprise. 


Mr. Chairman: That is it, but the purpose of question 
period is to get information. 


Mr. Edighoffer: In this time of restraint, that would be 


adding excessive expenditure in making civil servants prepare the 
answers. 


Mr. Rotenberg: If I can take a moment on that Polnte Mr. 
Chairman, one jurisdiction I have looked at is the Israeli 
parliament, where all questions are written with notice and the 
Parliamentary assistants or the equivalent to parliamentary 
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assistants do all the answering of questions, and you hardly get a 
quorum for question period because it is very cut and dried. The 
written question is on the Order Paper. The person answering the 
question stands up and gives a prepared statement for an answer, 
and nobody gives a damn because it loses all its flavour. 


Mr. Charlton: The other tradition that can develop is 
the kind of tradition that has developed at Westminster where they 
all give notice of their questions, but the question has nothing 
to do with what they really want to ask. It just gets them on to 
the floor. The supplementaries change the topic, and away they go. 


Question period isa time for the opposition. to get 
information, sometimes because information is embarrassing, but 
ultimately to point out policy deficiencies in terms of 
government. That is the role of it. If you take away the ability 
of the opposition to use question period to surprise and 
embarrass, they will find another way to do it, which is what has 
happened at Westminster. 


Mr. Hennessy: My question is, being a government 
back-bencher, we are worse off than the opposition. At least they 
have the opportunity of having their leader defer and they can ask 
the question. By the time it gets to us, with an hour of asking 
questions, you have to beg and hope the time does not run Out’. 


In my position, I have opposition members Surrounding or 
close to me. There may be a problem that arises in my area, but 
the opposition has the first shot at it. They are very 
sportsmanlike about it. They ask the question, then they ask a 
supplementary, then the other guy from the other opposition asks a 
supplementary, and I cannot ask the question when it is in my 
EVGINGs 


Mr. MacMinn: Members of the opposition in British 
Columbia are not given exclusive right to our question period. 
They are not permitted to exhaust their questions before 
back-benchers of the government are called upon. 


Mr. Hennessy: Ours is the opposite. You just have to 
hope. You maybe have a better chance to win Wintario than ask a 
guestion. I am just saying this puts me in a very bad position 
because the people back home do not realize that you have to wait 
in hine like a bread lime until you get your chance, and you never 
get your chance because the opposition have both shots at it. They 
use them up, and then back home they say, "It is funny that 
Hennessy did not ask any questions on the same problem." You do 
not have the opportunity to ask, but you cannot explain. I am sure 
the opposition does not tell them what the problems are. 


Mr. Chairman: You have to stand up, Mickey. 
Mr. Hennessy: Stand up, all right, and get shot down. 


Mr. Epp: Mr. Hennessy, quite honestly, you do have an 
advantage where the minister will get up and make a statement. For 
instance, I could draw something to the attention of the Minister 
of Municipal Affairs and Housing (Mr. Bennett) and he will not get 
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up and make a statement and say, "Look at the great work that Herb 
Epp from Waterloo North has done," but he will get up and make a 
statement and say to the high heavens how much Mickey Hennessy has 
done and, "He has drawn this to my attention and, if it was not 
for Mickey Hennessy, this problem would not be resolved," etc. 


Mr. Hennessy: Do you want to know something? They do the 
same thing when they are burying you. 


Mr. Edighoffer: Plus those cheques, Mickey. 


Mr. Hennessy: When you go to a cemetery, the guy is 
always a good fellow. 


Mr. Chairman: Mr. MacMinn, before you leave, I would 
just like to show our appreciation for your visit to Queen's Park. 
We appreciated all your information and appreciate your coming. 


Mr. MacMinn: Thank you very much. I appreciate it. 
Mr. Rotenberg: We are very pleased that you came and 
very impressed with your forthright answers. You have a knowledge 


of what goes on. 


Mr. Chairman: I just hope it does not mean we cannot go 
out there; that's all. 


Mr. MacMinn: Thank you very much. 
Mr. Chairman: Have you a third report to bring along? 
Mr. MacMinins Yes; 1 do. 


Mr. Chairman: Gentlemen, you know about our timetable 
for Ottawa. 


Mr. Breaugh: I take it the hearings on agencies have all 
been postponed. 


Mr. Chairman: Yes. When we are in Ottawa, be prepared to 
discuss the possibility of handling agencies some time in March or 
early April. I realize there was some objection to that, but we 
will get together in somebody's suite and see whether we can find 
three days in that six- or seven-week period. I am sure we can do 
that. 


The committee adjourned at 11:52 a.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON PROCEDURAL AFFAIRS 
Thursday }- Aprvle 23; 119838 
ime COMmILtCeEe metvar 10720 asm, in committee room 2. 
ORGANIZATION 


Clerk Pore thes Committee: “Honourable« members (seats ac’ “niy 


duty to call upon you to elect a chairman. 


biry McNeill: =i would Like to nominate Mr. Treleaven. 


Clerk otf the Committee: Are there any other nominations? 
There Deing no turther nominations, I] aeclare nominations-- 


MoAtEpp. Wewantleotnominate Mone Edpeahotier. 


MreCiKoCen Det e Su Pesecond at hemnotiions. 
Mews Epp: 1 (wants 70.4 nominee tel BMram@eediczhoerent, 16 think) he 
would be a good, impartial chairman. 


Cherk of the Committee: Are there any further 


nominations then? 


Me ewbdi shorter. SYoumeannot “set ab seconder’. 


Clerie' or the Commit ce ecole irio | MenNe tt Phas temovedauthakl  vMrt 
Peeleaven cake. the Chait as= chairman of “‘the* committee. “Does &that 


mOCTON ‘carry? 


Mi bpp ewuSst a2 minute... Iethade vanothermnomions sthabeiMr. 
Peyehotier be \the’ “chairman “and it ‘has been duly * seconded. ‘You 
cannot Lenore that. 


Glerk’ “Or” theroCommit teeiroThe® parliamentarys: procedure tds 
that the question on the first person nominated is put first to 
tire committee. JP the’ majority ofF-the “people.“votesin® favour of 
Seo Verso that person 1s. declared chairman. or the committees di 
ene “na jority «does not vote for that ‘person, PP tnen procéed t6 put 
the question on the second nomination. 


Mr’ Epp: ln@n1"9 pacivamentary>? “procedureor wem used to 
reverse =these ‘things. 


Gverk> oiasthelinGonmmpttred: tiie! )MeNeRE ‘hash omoveds johatee Mri 
Treleaven take the chair as chairman of the committee. All those 
Pemcavourivot “thelimotion' pleases raise "their «hands. ~ Alls those 
Opposed. 


Motion agreed to. 


Gleris of" the *Committes® Toideebareavche Jmonionwearnred and 
Mr. Treleaven the duly elected cnairman ot the committee. 


Mr. Chairman: Tnank you very mucn, gentlemen, for your 
less than unanimous support. I pvelieve the procedure is to elect a 
vice-chairman for the committee. 


Mr. Epp: I nominate Mr. Edighotfer as vice-chairman. 


Mr. Chairman: I am afraid, gentlemen, that Mr. Epp did 
finvsh tas Sentences finsc. 


Clerk of the Committee: Are there any other nominations? 


Mr. Chairman: I understood by your previous procedure 
that we are going to vote upon the first person nominated. 


Clerk of the Committee: You eat receive other 
nominations, though. 


Mr. Chairman: Are there any other nominations? 
Mra 0. M. Johnson sil nominate Mrastaylor. 
Mr. Chairman: Are there any further nominations? 


Mr. ee A. Taylors I move that Jack Johnson be 
vice-chairman. 


Mr. Chairman: ‘There being no further nominations, we 
wille‘votes upon Mr. . Epp's)-motion, nominating Mr... Edighotfer, as 
vice=chairman. All those. an favour, please raise your gatids 7 oAit 
those opposed please raise your nands. 


Motion negatived. 


Mr. sChaivtmany ire willie’ sco. “to (Che “second gamnocuon wari 

Spe (Posters aoe ARSE ER PAL ~ er ° * ieean £ 
Johnson's nominatiom oft Mr. Taylor as vice-chairman. All those wan 
favour please raise your hands. All those opposed. 


Motion agreed to. 


Mr. Chairman: Mr. Taylor is now the vice-chairman and 
therefore Mr. Taylor's motion of Mr. Johnson is redundant. 


May I mention quickly that a number of us, probably even a 
majority on the committee, have a very important meeting at ll 
o'clock. I know we are going to lose an awful Lot of people a1 
this meeting is not over by then, so I woulda aim for 11 o'clock. 


May we proceed with the agenda? No. 3(a), reviews of 
agencies, boards and commissions. All we are going to do is decide 
if they are going to be the same ones that were not dealt with %n 
February and, if so, when. By way of guidance, Sit ois) eithericoimne 
to be during this session 20. July or 10 76 e01ne to, be “partl.or sous 
Summer work trom July to September. 


Mr. Rotenbere: Mrs Chairman, 1 think Wwe fave. <aiveys 
agreeaq tnat you cannot review an agency by having an hour or two 


every Tnursday. We have always done it when this House is not 
pitting “so wwe could have three or four days together. Without 
setting the times specifically, I would suggest that we plan to do 
our ABC reviews during the summer recess. 


Mi Giditindie Gi see ay consensus-,.omithat. iWirhank pyous eeyYou 
have in front of you the five ABCs wnich were supposea to be heard 
last February but were postponed: the Law Society of Upper Canada, 
Wiearao- Manpowere = Gommissions© Ontario’ Status?*of .«Women’ Gouncil; 
Criminal Injuries Compensation Board and Ontario Cancer Treatment 
and Research Foundation. 


Mr. Charlton moves that the committee do the same agencies 
Since they have been contacted and have done some preparation. 


MrerehObenber?e ieele would. concunaneEhere, is pone coment: Ol 
would like to make. In reviewing the Law Society ot Upper Canada, 
I would hope that part of that review would include legal aid as 
well, because legal aid is a wholly-owned subsidiary ot the law 
society. John,! is. legal aid’ partivof yoursresearch? 


MOARE Vohuatiis sy LyYesr 


Mr. Chairman: That was agreed to before by the law 
society. 


Mi eeatnverlavlOnwe For whose of us jwhor,,haves mot, had the 
benefit of sitting on this committee, I was wondering if you could 
explain the selection process used in aetermining what agencies, 
boards and commissions would be examined and what the criteria 
were in determining the list of five. 


iit. Scbaililang WPasthinig. Je can -Sanswer "(chattel tainilys easiiys 
BOOUE Sax months ago, in preparation for the winter date, a list 
of maybe a dozen or 14 ditferent agencies, boards and commissions 
was placed in front of us. We were asked, more or less, 'Which 
ones do you wish to examine in this vote?" 


Meles. *Al TayloresFourteén out of how imany? 
Mr. Chairman: Three hundred plus. 


Nigel: BAgasboy vom esOrsthe committee : didh mot determines the 


ieout.ot-the-300- plus’. 


Mrae*+Gha trmanspi Nowe &@ The- committees coulds haveoupickedp, any 
other than the 14. That 14 was really placed in tront ot us by the 
Besearcher and whe .clerk peand, then® the: .committee, (simply (took mts 
POLCROr wi Ve,s0ms Sa xnalLromrthat. egvou, carenquites correct) sswes-couid 
Mave. gone, further into any one. of the 300. 


Vireo Be Old OTe eh bammnot pSsuggesthing yOusndid fs bUcy there 
must have “been some process that took place in terms oi 
determining what 14 woula be selected for consideration by the 
Sommittee. and. then. the process before the committee to determine 
which five of the 14 were put on the agenda. 


Mr. Chairman: Perhaps the clerk could enlighten us. 


Gletk. .2ofssthe e@ommirtied: se Whatads the ,iresearchen | —aticaget 
usually do is sit down ana go over which agencies, boards and 
commissions the committee has done previously and then we take a 
look at what ones have not been reviewed from tne list supplied by 
the executive council office. 


On a number of occasions members nave spoken either to John 
Or to me and said, ''Can you put this agency, board or commission 
on thes hist fore:consideration?: moogywthet.dist—ginc Luded p> subjects 
that we thought the committee might be interested in and that 
members had expressed interest in. When we come to the committee, 
the committee has to make up its mind as to which agencies, boards 
OF, COMMLSSUONS fl bayl SectOing 4 bjs review... sWese shaved ihe dist. veeom 
executive council office present so that any member can Suggest 
any other ABC. 


LO 2380 “aia. 


Mp. J. Ay Taytorumevesaw understand [thac il] nwas- lamer 
wondering if there were some well-detined criteria for the size, 
the frequency that they meet, perhaps the amount of runding, the 
FUNCELEerS . 


Glerk of the ‘Committee:, The-sterms stot meterence: .oh. gene 
CommUCEeCemscec OuUc Which ABCS “come under Che scope OF /0Ur “Studies. 


The committee also has power "to review the operation of all 
agencies, boards and commissions to which the Lieutenant Governor 
in -Council makes. csomem orecakblyeoted the.-appeintments,-— and att 
corporations: in which . thes, €rowmpmakesi«tsomes oni wabl«-of pine 
appointments, and all ¢orporations im which the Crown in righe “oF 
Ontario is a majority shareholaer." 


Such review is to be made "with a view to reducing possible 
redundancy and overlapping". 


Mr. Charlton: 1 just wanted to comment on what the clerk 
was saying. Basically, althougn he is correct that we were not 
restricted to the Dist om 4) or Jo .toetawas Drought co. Uc. menee 
list was brought,..on “the “basis, (othe shinst,enesencies ethat«ithis 
committee had not already looked at. 


The steitowad leconticm that) Weseailso <tried | towerayadwe vaal 
tnink, from agencies that in one way or another were being looked 
at.cby .Otheriqcommittecs mg isueim gasmipub!] yew account Bagsagenaies sathat 
were) before: one of) ithe Othere-committeesy on. agmolicy amatters, -ar 
apenciesoo that yewere@ipeimes Lookédsdatugand jidealGpwitm Dyaasthe 
government committee on agencies, boards and commissions. 


Mrs vol woke Taylor syev¥eswee there -wereycother.» commit tees. “al 
believe Doug Wiseman, for one, was examining this at one time, and 
I think there was some focus on agencies, boards and commissions 


Lhae -misnt.-bevecandidatées (ior #einination, Gigy couldsiput satan 
way. 


1 6 not want: fo prolonzstnerdiscussionsy bie gathenathar the 
statfr have done consideraple work in terms of research so that the 
committee will be prepared to deal with these. I was wondering 
just what the criteria were and how these came to be. 


Misi oatt ua mers -cniere = anothers Ones inel particular that 
you woulda like to see added to the list? 


Mites seer. “ray lors Noe Mr, oChatrnan. % “Pibhayes thot © even 
Sonsigered “ite AS” a matter or facts? -Hewould not’ be able “to shame 
the 300 or so agencies and I would not know wnat government 
expenditure was involved in terms of bankrolling these agencies, 
boards and commissions. 


Mos. ROcenDere: The only other criteria we have tried 86 
ee. Gucr MEIaiSwcort lor adg@hockery, “is ithat®we try) to-pertla 
Vatvety > °some smally= some’ large, ‘some “from! different disciplines 
of government eacn time, so that we spread it around. 


Thepe“are different kinds of agencies in each review, which 
I think we have been doing since about 1979. Each time we try to 
pee a SpleaG Ore diriérentiktnds™oL ageneies, “large and small)'"and 
different disciplines. 


Hite Je AveolayrOm: “rhe Last?  taner (ie wasmernivolyed® sin “this 
process there were at least two committees or groups examining 
agencies, boards and commissions. There was some concern about the 
proliferation of ABCs. My first recommendation was to eliminate 
one of the committees examining these ABCs. 


brve Chairman’ tnodiat Mri’ Epp v“andc het nods #at! més “-lyevgee 
am consensus orePgoingw with = theséulfiver, ABCs. <Ganviwe oestablish 
without dates whether we woulda prefer September over July to meet 
and examine these ABCs? 


Mr. Charlton: Personally, I would prefer September since 
I already have my holidays booked in July. 


Mow eno pie My Monty. meservaliony "and *F*-am Ylookine stor e-some 
Star ti itcatiom On this, 1s) that it may tie in with other aspects, 
such as part B, instructions relating to a budget for the 1983-84 
fiscal year. 


Yorerecall Wthae®wes had planned atttripe to Smesetawith the 
British Columbia Legislature last year and they have an election 
going on right now. We might be able to accommodate something of 
that nature. Alternatively, last year we were thinking of going to 
Washington. 


I am just wondering to what extent there is any expectation 
Baigt + OW "Ore COSC. VISLUS- may) Stile smnaterialize “this yeare rit sort 
does, when would that possibly occur? That may have a bearing on 
whether we decide to meet in July, September or August, or 
Peneveteurt might “be. Perhaps. you could help me with that. 


Mowe Cha lemma wl Tcoul di seen ust anrecingg. Loreiexanples ssthat 
September is the best time to meet on the ABCs and that it we have 
me crip ewe #wouldtialso “haves iteein September fandtsimply —workocone 
around Sthe®others rather sthan messing’? up’ twoe months.® Sol do not 
see that this precludes a trip in September. 


Mr. Rotenberg: Could we say that it would be after 
September? This is just an educated guess. Because we started this 
session late; we ‘could pom untids ptheq end Of sstne)sOEs mayve Tiree 
July, which means we may not come back until the middle of 
Octobers Soy. the-,first ‘coupite; got weeks .an-sQeétober® may jalsousbe 


available to us. Do not say September; say after September or in 
October. 


Mes .Chairinan: But Zts is, in ithe, fall, keeping ~away servo 
Jolyand August. ls “that’fair®enough? Is that’ thes consensus7) in, 
Watson? 


Mr. Watson: Yes. 


Mrs Chaveman: “Good. )/Weetrind~ that. 4s) a-*consensus. > Vihar 
you. 


Can we run through the.quickie. things next,,.a budget of our 
own for this fiscal year? As you know, every committee can do a 
supplementary budget, and often does, where you bring about a trip 
thatpeyour had -motsprevious ly planned. +where you, Nave; committees 
particularly involved or have members of the public coming. We can 
always supplement it. 


should we instruct) ithemel erkgsdat eithiswmpointyeto Wdrawanupard 
drape cbudget(orsa DLirst budget eangewouldmiG Dertair tec anticivace 
One ShGur- Om five-day) tripian abhe mallye toaet! beaghs budvet ywior 
that? If we go not use it, fine, but at least we would nave one in 


Chere» iso othat -any «supplementary -~we. went ) back. fore would .be) much 
léss. 


Nae Ji ohh ohn son: MWhere? 


Mr, Chaitian: (On without @saying where, « just.) to budge: 
one three=-or four-day trip. 


Mire fan MM .secOnnsene ~yotn pick. pbheascarthest point. on Gehe 
map and then we can work backwards. 


Mo a) EppsgGAn SeabenessE, Wey enol ehave peGo i specit lcanly 
allocate it, but the general idea would be that we could either 
visit washington or Vancouver or Victoria, in mind with the kind 
of work that we are doing on this committee. 


I think that this would be my expectation, as well as the 
expectation y.of sehes ¢ Commipetes, mabecause: both ol athose) have ra 
considerable amount to offer from the standpoint of helping us 


make the Kind ,Ob) decisions Ontethisp committees with respect, td 
procedures, 


Mc, Chairmania Yess: The, clerkeecoutd® perhaps couang tetisi. in 
Our /tbentativewibudget:. forsreéachs hone, wath a Washing ton./brip and, one 
witn a Victoria trip. We can then make a decision. Would that be 
satisiactory? 





| Mr. McLean: Bring onéleiimewith qgbeths endulwes-could sjust 
delete one; 


bit. Rotenberg: I think we should consider! the 
possibility of going to one of those destinations some time in 
pepcCenberi sors Octoper, mwiehbin bthise isda lweiyear js lbut taking the 
other’ trip: ‘sone 'timeonext January or ‘February, duringyjthe winter 
recess. 


Depending on how the Board of Internal Economy is going to 
HOOK-iat <this/Mas™MrgyMeLean ways, perhapsmwemsnoulaedrawawup.ca 
budget possibly for three days in each location. 


brs Chai rian: i) Faia Cenotgh).ueso) we) oputidthemerboth aims. Where 
it is not used and we do not go, it is simply not used. 


NEvoe JA, UonusSOne Y Gist hate aio kehewsamembudgel. las you 
had last year? 


hi, NOLeIDET es iwer did mot tise be ilastmyear., 


Mii. ee lis CUOIMISOUCIl. “WE Web Cli iste ho Masi mLOor Shhelssanice 
budget as we had, witn slight adjustments, there would be very 
Piiuoverproblen- petting “atAthnrough. 


Mey OiGnhad ritan's Fa nNeet sso Wit. | ee thoth sotctet hemisims bGhateorts 
Eherrconsensusie rank lou. 


leteithere ¥isonmeonem stor moverMthisvve those: dhranseripus enth 
Hansard--does somebody wish to move that, unless’ otherwise 
ordered, a transcript of all committee hearings be made? 


hires O Chanivtonte snovestinthat- unless otherwise ordered, a 
transcript of all committee hearings be made. 


MivONChaiuiancethit em favour iior” (Mr. “Chariton ts “motion, 
please raise your hands. All those opposed? Carried. Thank you. 


The one thing we have left here is a more contentious thing. 
PP wrote something down somthatutl couldtcet-my thoughts straights. 1 
believe “that ‘there is some desire for a genuine reform of the 
standing-“orders"ony both isides #ofs ithe: wHovseprtand Ti would Jikevto 
have “thts TCommitlee Seaguee that desire iso Chat ewe can sspend «he 
amount of time ana effort consistent with the genuine desire there 
LS. 


Therefore. <i Swouldelixe tolsugsest, “and see what syou think, 
Liat “its Séonmi Clee Meomplvetes Tus VLinct eareportunds 1 squuckivsas 
possible and ask the government House leader to place it in Orders 
and Notices for an early debate by the Legislature. 


LO wceOial my 


I would suggest that this first report be short and have few 
reforns ani -itgeeLor a thessake ofseexpediency. -Bygithis .meansiqwe! ican 
paupertheidseniousnessiotiithe ahepisiature and otwall. partiessin athe 
Legis lanurert WTheaturgency, with wwhich) the ccommrttees deals jcwath 
further reforms really will be dictated by the urgency with which 
them Lege latureseard othe gparties:;dealpwiths theyiirst, report. ~al 
think it is obvious. I do not have to reallyssspell, between: the 
lines. 


How “dO you? feel -about “this? @lowoulds nope sthatwthe) first 
report “Could be amnidtter mat iweeks:. wit swouldighave some large by 
noneontentious, fairly»comionky desired tChirigs —inedtQwercanecome 
about with a quick report and then request a dgebate in the House. 


fr. -Charlton:. Mri Chatraan, 1 “think Tl omtebe phew a auoer, 
process to pick a couple of areas to nave a quick discussion of 
and to make some recommendations to the House on. In parallel with 
that, af syou Will recalh, gust*eberore the uChzistmas breaks we “Had 
misteucted Che Lormer Chairman CoO consult with the House Leaders 
and the party leaders about tne whole question of the willingness 
to seriously get *down to reform. 


t ot Robeknows:abewhabk stagepipris: ;buth dh -know; ¢mors.exampre:, 
that the House leaders have been consulting on the matter during 
the preak period. ideas “have been exchanged in writing Dy gene 
three House leaders. I know that simply because our House leader 
came to our caucus with a package of proposals which we discussed 
and which we chewed up a bit and amended and so on. 


That process «is cunder Way; land »pagenink wituwouldebesuse tu leer 
at the same time aS we are considering a short list package of 
reforms during this spring session, you were in a very serious way 
to follow up what was started witn the House leaders and the three 
party leaders. As you suggest, if the commitments are not there, 
both on the part of the House leaders and the party leaders, we 
have some serious problems in terms of achieving reform. 


Mew Rotenberg: 2 would agree with > Me. Charlton. We nave 
been throvgn this texérecise 8im' this. Committeevra nunibem of times. 
Sometimes we have come up with a report and sometimes we have not. 
sometimes Our reports have just sort of died. 


Procedures landseHouse) Gaules: anes among shes most sensi tive 
matters that the committee can bring to the House. Unless we have 
Somes/lpra Of o uinderstardane 2. giotei don jfdetaiisr sour -~ pac least ton 
philosophy, with the House leaders and some prior understanding 
that certain matters are going to be carried through when we work 
out the details of tne new rules, we may just be spinning wheels. 


I would suggest, because the information you and I] have is 
probably ssimilapy tombrianis ~otabthough sour caucus is not quite ac 
far along, that unless and until the House leaders have indicatea 
they will be bringing forward some kind of am agreement on 
generalities cot «whatesigeoing! to kgomthroughidin athe wiinst weport, 
we might be spinning the wheels a little bit. 


Eewould suggest that either you, as the chairman of this 
committee, or one from each party follow up with his own House 
leader and find out where that is at and get some commitment as to 
what).1Ls. goOing= toc be’ eiscussedsser mwhath mattersyiwil be bé. cearrved 
Chrough wher swesereport, <Wevecanqispend galighotiot.ctimesrt pypngetta 
hammer out details in this committee and find out it just falls on 
deaf ears. I think we would be a little premature to start the 
report until we at least get some indication from the House 
leaders and also’ from’ thé4+garvtyl leaders yam iito brhose:umateens) we 
could fly when we report. 


he stoGus lemme (Maykeoche could etexpand eupones thatcc ad shave 
been in touch with tne one House leader. Tne House leaders are 
having a meeting next Tuesday, wnicn I think they contemplate 
Pele? the #ifanaiieonestofArabout! ifourewmeet ingsopor « perhapss<five 
meetings. It is my understanding that they are going to have some 
sort of tentative understanding of potential subjects for debate 
and soon which will then go to all the ‘caucuses. -—Then it will 
Game COU the! committee, texbeliever thisis vthe. precédure “that tis 
going on. 


I am in communication and have been in communication with 
people ase Cor how it -isvcomings talong. If wouldanotysantici pat ejdthat 
coming to us until perhaps the third week from now. I would hope 
pc. muedo Delievevalso irom ivibes that chave theardmthatin ti ismailso 
going--to ‘take ‘some pushing in the three caucuses by. ordinary 
menibersevrinterestede ain’ (retorm,e4 perhapsilwbyo membersr’ ofu “this 
committee, to ensure the thing does keep proceeding. 


Me. Sopp se Mrevwktharrnany '/Vantecognizant, Of-iwhat.shasl ibeen 
PciocwevuPeiisetothistassa priority Mite ass faritasStinis xcomiittee 
is concerned. I am not sure what else is on tne agenda but I would 
pike 1GO-See"ttis maker this ah major "goa lCas (far casCthiemeommittes! is 
Goncerned’ Chis ‘spring> stomjacéomplish vsome: ekindsy) off treformeiwith 
regard to procedures and rules of the House. 


ro shat Mextent 2beVvonder! iwhetiters,. whl »wervcOmesri fn uwithe this 
report that you have suggested, it may not be perceived by the 
members aS being just a little bit--not very much--us tinkering 
with a few things and whether, in fact, if you are going to try to 
paugoUcheini hinterests, sei nputpeinvolvement andy s0otoOrth,) they,emay 
foserit sbefore! yous, ever) getugoing. 


H woulc muchSratherijseesis esystematicaliyeco) at. «this thing 
and. saya thisiisiour ttop, pridrhtypithis espringswsLemlsimectewitie the 
House leaders. Let's tind out exactly what they nave in mind and 
let's tell them of our intentions, that we want to make this a top 
priority and see if we cannot accomplish as much as we can within 
the spring session. 


Ther Deasom “t@isayasthatyiasavthat i» we. aressnow atirabout . the 
mid-term mark between the last election ana the next election. 
Although ideally this committee is probably the most nonpartisan 
Commvecee sus there iis) oney “nevertheless ® partisan! politics: itend? sto 
ereep in =ftromtime tottime. 


Pit: ROtCenDere: Not in this committee. 


Mie Eppeternat Deine soneacot tehemiréalitiées® ofs Marchpalg, mwe 
should try to deal with these things as soon as possible. Ii we 
let them drag on, the election is coming up and people will say, 
Poehes AlLeavowit int ifetthesiextaterms” Kano Tso miorths! bejust swowld 
like to get something accomplished. I know some people out there 
who are not on the committee feel that we really have not been 
wrestling with the problems the way we should have as a committee. 


Bwculdeeike st ovsee usiidoythatathisyspring. 


LO 


Get us havé® thati asthe; coal; to, accomplish, something. LTnywe 
do. sto getimiridonépmletiis mougeticebout itea Letiissmealiyictthymice 
accomplish’ hingseiby Juwer s0y tote thisrmyearls andecgcts romemmajonr 
changes made in» the House. limwendon  thapthey lares goings to dnag on 
in the fall. We are going to make a coupie of minor changes; then 
next spring again we are going) to do a few things, or, we may, “and 
we are not going to get 9things accomplished! ;the ways ithey,.were 
accomplished in Ottawa. 


I implore the committee, let's make this a top priority if 
We atemeoing toldoadit athahbleOtnerwiseswiet+s.kéeppon mitpaeking 
at ite iiswe mare serdouse about! what- we want,-to ido,, let/s.make ait 
the top priority oi the committee ana let's get togetner and ao 
the thing in the next few montns, even to the extent tnat we have 
EO. We (gO Lawayudi OPmancouplejsotiqdaysy ‘toy Chrasinibhisy thine oust ie 
way they did in Ottawa or whatever. Let's get the tning done. 


Mri Oe webnsone PpRetgree) (witha douenoly tie Gcommeres 
Herb has made. I think it would be counterproductive if we did not 
workswithythe House leaders. and.our caucuses on,it,to.get started. 


You mentioned that they are having a meeting next Tuesday. I 
would suggest that possibly you, as chairman, and one member from 
each of the other parties meet witn tne House leaders some time in 
the next week or so. Ii not next Thursday certainly the Thursday 
after, maybe the House leaders could appear at one ot our 
meetings*  Wescould digcussm@thesparaneters: andigsecerfwhats we; can do 
within the framework and start working as Herb suggests. 


Theres 1S4no" POeMEIIA Boaney ofl tiny jaedirecuioment ! the sHouge 
leaders, are going tocdrag us iback + <Letustget tonesideawi tniithem wand 
see what they have in ming and see if we can start working on some 
of these things. Possibly two weeks trom today we can meet with 
the House leaders and» seek their approval: 


Mr. Charlton: I was just going to comment aiong the same 
Lines Nee “Epp: idid@e@iSehink joureskceamoispamshorthListe tests cease 
might be useful’ if we cannot get a clear understandings fremethe 
House leaders. I am happy to hear that you nave already made some 
contact. WuGthink itinwould be usefulaat sduping.sthe coumse odyithe 
next tweekworsOmyoughad jagypensona ke politica bpenatiwitoveachyobethe 
House leaders about whether or not tne will is there to proceed 
witinéchange sicand i00peasee kit byOUSscanmeetyisome. king: Ofheans indication 
of what areas they are prepared to move in so that we can take on 
a mayor task. 


DO = 50a yin: 


IL woulds preferstossee us take onthe »majorn task, rather vthan 
hitpicking /andsitoodo wamthorough ijob stoutry eto sdealwwith  asamany. ot 
the problems as we can in one package. Packages tend to be more 
saleable tnan indiviaual items, especially when the standing 
orders ‘aren concerned. ssYous getiz into) the situation where, every 
Change in the standing orders has a difterent eftect on government 
than it has on opposition, so we always end up with a tradeoff 
scenario. If the government is involved in losing something, it 
may be prepared to trade it oif in return for something else. We 
have gone tnrough this in every report we have done. 


i 


I think it woula be useful to know what areas the House 
leaders are prepared to see us move in. Tnen we can do some work 
Biet Will ‘be dealt with nesmopposed: to.ndoing qwork.that,we.beel is 
necessary but which they will just ignore. 


bite SOCEM eC hE wees Pp LMG re ewid Ce gir. EppiecSays., about chis 
thing being probably the most nonpartisan committee-ana I agree 
with him--Mr. Charlton makes a very good point that there are a 
PoceODitraceotisietd (be: -donesand wreboty of, ¢ ivevandstake. 


One thing that impressed me trom the three gentlemen who 
came down from the Ottawa committee was that they went veuind 
Eroseds doors and sithrasheduthings soutyy leithanksa dot.ofy things,ecan 
bersdone Min Sintormalagsessions jsiwhen® things) ,are «mot ..in «Hansard, 
where members of this committee and House leaders can let their 
hair down and discuss the possibilities of a tradeoff without 
committing themselves and without pinning themselves in a corner. 


We should consider what Ottawa did. We should nave some 
informal and closed sessions so we can nave a very trank excnange 
of opinions and take some tentative positions which do not go on 
tnen Tecord.n k }Chink «we ecan-probably get, a -lot. more, done’ quickly. 
We should consider tne committee naving some closed sessions, or 
call it what you will, so we can get a Lot more done. 


Mew 2tharrmarsw Fine.es -beeror got whoseltssugcestiom ditt was 
that we invite--Perhaps somebody wants to make it a motion that we 
invite the three House leaders to appear before the committee on 
Payesic Palos, TOOakScusiss The? procedures elf yuhey @have sawpoint at 
which they must come ana talk to some external people, it will 
Deve tie practical eitect of moving them along in their ‘own 
Ggeliberations:. 


Mr. Edighotfier: The House. leaders have been meeting and 
Pveycare wool ipatoO contanue,to;meet. 


Mites Gha@itihanis fo« understand, .they,. are- going «tO gnhave ‘one 
final meeting next Tuesday. 


Mray LEG i zheng b epOpes yOumanre mile acy 

Hiner Ocen bere yg hie yeganey Borne paGbo;| havesg coOmemg icirid: «Jot 
PEPOUL HLOTe US) «id ethe yejeete the parameters, which) Jethank== 

NisOidiehothem: Silwouldeaike to tknows Tong supesgminet do 
Piecy expects Lora. 


Mr ipeGhairman: TheyStexpect¢ toschave stone 4 fanalapmeetiingy and 
meus Have=-do mol “Cake’ Chis .as Che: actual wording =-—some sore “Or 
hist. Of -iCemsssimegpr tora tbyetha ty icanebemdealt gwath..seme nareymore 
motherhoog and some are more partisan, put they will have a list 
Or Ehingssana, thenithey, wild each pegoebacla tor theim) caucusesy. 


litwe haveivwto eiave Chen Uneitronteor ussy lv belrevesthnatjwiil 
Bpecd Min ENneg List Leolnenitontheepcaucuses.s) OCneCiwm@senn 1) meaysyad 
weeks and dribble on. Well, J am not sure, 17°0a0. mot Know now two 


12 


caucuses are but I know of one caucus. There could be some ocher 
pridvities*ana*welrcot le bemercuing there.) a Ginonehicrrom “Codays serrl 
awaiting that feedpack from our caucuses. I understand it is only 
one more meeting, to iron out one final meeting. 


Ne pp Could i= gust speak to that? 
Mm. “Chatrhane res. 


Mr. Epp: -D* know what §Ja@ckiqwant sy tos acconp bish 1 hereavando] 
am not Opposed to it. I am just wondering whether aoing that will 
really accompivsh *f0r David «was just "Gabking. a /momenbriagoe avout 
tradeofis “and” ‘thatY*teenis Pnice eno tmetoO hay ciCevery Ching Yonencne 
recoud.. “Wha you mre moineeto ‘do uby Souing inewtnes tl cacers 7 here mrs 
to put things *on the srecora i) amyjust swonderingiuwhether you saamc 
CO ‘acéomplisn That Sintitiese: Gar lyestages. 


InsoOther words’. youNarecgoiig Coytry wlonpinsthesteaders; conn 
On @xXacL ly iwhat- hey want ance they are soiling tO’ De “perceived sce 
Speaking ror. ther scaucuses. Youn tare saorne Ttoratave tHatisardsiiere 
and iyouranre g0itie” tora bmost 2 ettlsome Kinds ots commitment .. fneney ou 
are not going to-- 


Neea es Metonns ones © Noi vis Gea) iotibasWwinpreat hem swhaternve 
can do, we should ask them what ‘parameters we have. There 1s) no 
point in us going oft halt-cocked thinking we can do something ana 
having the House leaders in total disagreement with us. If we can 
getetheire blessing st0sproceéd? GhenNwe tcamudo@ something. 


bre ST Epp Y350 @5y0uU Tare? taoitpg Cols Cadikasiabout ,precedygres 
rather than-- 


Voge Chairman: We are also trying to catch EneTE 
attentdon' that thercommitteetiseserious think hat’ 1Ssia srena. 
that 1C is serious ‘whén we ask’ them to please come down and talk 
to us. If they are not interested in’ talking to us, “chen obyvrous ly 
they @fe Noe serous. Tthink *werare Crying "to" ret sa Silane! tor 
gauge. 


ly uae Epp: The seriousness can be communicated quite 
honestly -by us saying," “Lodkp ° we waneyto Uaccomplish sit this 
Spring.'' It the House leaders are not serious,and if they reflect 
Che -seriousnese ot tie) leaders? of theaparby land .séeriocth Ler “us 
pe “honest... -ThesHousé “eaderst*maywiwant tohdo, a “lou of phings,” sau 
iD Che seeders “Of BEG Spariies a6 mot’ Wank co %de Snyenineeror VEEL 
Lier | InGeresta® anes ¢ledwn sre, SENen GnonnIing mech ants alec tie ito 
happen. 


Mev Watson = What Wes. the’ basis ofcchat? 


Mr. Chairman: You do not need to respond to that. 


Mr. “Epps -No' ‘and oP ‘dm Tidttgoing tte, Mow Chairman: 
Meo -Cnalirinans\% Your pea My 2s did isnot “skuew ¢ iwhat Storr piwere 


referring to anyway. 


hr Epps 1 -d1d Me he. didtneds 


es 


Pines NOGeINet Ur ayOUT means cie HOUSE 8 slOUra™= sneet” * 11 
eLoseq session.” ls thet» what you are getting at? 


Mr. Epp: ti ay OU ore M7 GSc) eo rr 6 +CO * tba Bice sabouce = Gne 
parameters, it is not necessary to”™meet In closed “session. If you 
Sener OlipY TOsstatt trying eracdeoris, then “ol “course you -snould®. 


fireeiie fie oOntsOn sft) be, COO Pearly Or) Lradeonis: 
bipesEpp:) May " make emotion? 


Mra coatrmancd NO, we have one on tne Lloor.. there is Mr. 
Johnson*s motion that we invite the three House leaders to appear 
before us on May 12. That does not say what we are going to 
@rccuss. if ‘that “passes, ©Mr.- Epp; you could? make “another! motion 
following on from that. 


MOUTON agreed "LO. 


Moe Epp it COulc. have “been va supplementary “motion “or an 
amenanent co Mit. 1] just “want to go mor" record, andeel think. Ghis 
Scumitctee should “co “on record, ‘as* indicating sthat= the! priority of 
Beas -COmmictee this spring will be“toeeet “some “kind Or resolution 
or make some major progress--and I emphasize major progress--with 
Beapecc toy lhe rules -2overning committees atic "Ghe “Leg istacur er: 


iii eh Telaon: Are: your talkin “avOutusar *cOmpreneiis LVe 
Report 4S Opposed lo -a—- 


Noe epee: | ft dtretakKing about “an "instalment plans ty pes oF 
report. 


Moiese she aelayuore. A comprehensive one that will expedite 
Ene DLOCCSS . 


Nose RO tender eeagree YWILA VME. WEpp. | PeeChanks there.) 1s 
MOLning on. our plate Lor this Spring Session except procedure, arid 
imbess! Che Houses teters: some matter tol urgency to. /us--such as: the 
committee in Ottawa dealing with Mr. Mackasey, which 1 doubt would 
happen in this House--the only thing that should be on our agenda 
enti) =the house Sadjourns is'sprocedure.! Tnat “is all weshould ype 
dealing witn this spring. I would agree that maybe we should, at 
some time before the end of the session, aim to have a report to 
eo CO Che House. 


Mro=’ Chairman: “All Sithose: ‘then: in tavour (of Mr. Epp/'s 
Pearementi oO: Spraobity sand antentvone “please “taree your, Nands. 
epposea? Carried. 


Mr. Chariton stiggested = that perhaps the’ chairman should 
Bencact. the three House leaders individually» jto) smeil out che 
ground, so to speak, petore the May 12 meeting. Is that the wisn 
SeLic.cOmmlctee? 


Mr Awelaylors: lhe chairman, cam explore, Bhat. 


Mr. Chairman: Yes, the chairman can explore that; fine. 
That is agreed. 
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Is there any other business berore tne meeting this morning? 
There 2S <one mone, Utting..PGivate-« DiS.) LépioroCion—iec-ve en) 
sitting on the books for three years. There is some serious need 
LOL geerorm,.0% the aprivate -bpbis, sub theme ls ~@some, thouehc, hat 
prior to ‘changing saround «the private bills. procedures, we should 
hear from Varbous;ymungeirpalities, andy SO;.0ly, .and from, Legislative 
counsel. We should actually have people before us, making some 
Suggestions as tailbow ,at) DeslreLormeds,) lt) sets. sintogthney municepal 
area as to how much notice and so on. 


What is the desire of tne committee on this? 


Noe wep ped eMyey Lectins seong thatenice that clasp ames 
Walbed Ghree \earsijwl GOpnots, Want ltimtoywaitr any longer, .wet ware 
dthenpiatetiment joan beéathatye ht, heaseiwaited three, years, sehen ge 
ecoula <a@lways -waitt @) tpetle longer. As tong egad “ity doeswoce 
interlerme wwth Ourcd@amyrolesayase Ba ust tried. EG@mouedane?. cand 
Ghate ws: .to. try COmgetpthesewprocedures and «nulés sonangedn evita 
does not interfere with that, then I tnink we can accommodate it. 


Mr mehotenbpergs Withyo respect. sthey~pruivate bills ~.wiatowe 
are talking about, are part of the standing.orders and part. of our 
procedures. Most of us will remember we have already submitted a 
tentative report, which, ls»istill.cut therein Wer have made <a, lot of 
suggestions which are now being looked at by other people. Part of 
oun) job ~ Ole ineéevising jour, e Standings horderseprs eitnatme Section gar 
Standing, OTCeLs) ON. privace wbieblo pandawe «should snoceed) with it. 


Mig. Jie As Taylor: git. esChairman;, <¢ould ghwseucrest escheat 
maybe in a preliminary way we have, at some stage that is suitable 


to the committee, the Legislative counsel present Co review tac 
present situation-- 


Mr. Chairman: Two weeks from today? 

MroeJs A.eTaylor: <nand leave any delegations, -and .so..on? 

Mrs . Chairman: gjWetqwill) ghavesiéhe enhegishatives,cderkas his 
Revell pwinciront oigius tCwomweeks efromgtoday: | shemeanr go son agheer 
thesHouse leaders WexcanimeterLhatoutmoticthe: wavoohh is ge0ine sho 
be several weeks after, even if we ao decide to ask tor witnesses. 

Is there anything else to come betore tne committee? 


bie LEpPs VAT eawe 10 Camee tine text: week? 


Mr. Chairman: We are not meeting next week put two weeks 


from. today ate e0).o Gooey. 


The committee adjourned at 11:02 a.m. 
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REVIEW OF STANDING ORDERS AND PROCEDURES 


Mr. Chairman: Shall we call the meeting to order, seeing 


a quorum in place. 


Might I say both the clerk and myself had anticipated Mr. 
Revell being here to deal with item 1 on the agenda. There may be 
gericclé confusion:..Sincé he isn't, and Mr. Stone is here to deal 
Perci cne wecond item. perhaps Mr. “Stone could Carry on. 


May I point out for those of you who were as stupid as I was 
and looked in your folder for page 35a and couldn't find it, that 
Was sent latterly to us by the clerk and he requested us’ to put it 
myOour LOldéers. 


Can you find page 35a? Nobody but myself had any trouble. 
Right? We are starting off the right way. 


Mr. Stone, would you carry on, please, with the question of 
the Speaker and the Deputy Speaker? Some of you will remember 
discussing some months ago the problems when the Speaker is not 
available and is a long way away. One of the things we discussed 
is, when an emergency is created, what are the capacities and 
responsibilities of the Deputy Speaker? 


Mr. Stone: Mr. Chairman, the subject was discussed at 
the meeting of the committee towards the end of the last session. 
I had prepared a draft at that time. After the committee's 
discussion of the dratt, it was apparent to me that I had taken 
the wrong approach. I was primarily concerned with defining, as 
between the Speaker and the Deputy Speaker, what the division of 
functions were. It seemed to me the committee was more concerned 
primarily with the validity of the Deputy Speaker's act qua the 
public. It was referred to me to try something else and come back. 
The pages referred to contain what I have done in the meantime. 


The, baSiCeauploacn ts CO"do as tsome OCNhéer “Jur TSalctyone have 
done--British Columbia and the federal government--and that is to 
mive-the Deputy Speaker, as far as the act soes, “all the powers 
and duties of the Speaker, so where he signs a warrant it is not a 
subject for challenge on the basis that he wasn't authorized. 


Tidia basically, is .couLadined 10 Subsecti0n 3 dOwn mear= the 
Porto OL tne first pase. In doing that, I-ran*incto other, what 
are more or less drafting problems through the act in making that 
clear. That corresponds to the present provision in subsection 
Pere re pothered we thatesupsection 29(2) ts in Coe context OL 
subsection 1, which is speaking only of presiding at meetings of 
the assembly and having charge of the Office of the Assembly. 


We want the deputy's wider powers to apply not only 
procedurally in the assembly, but for statutory duties as well. 


As far as presiding over and having charge of the office is 
concerned, that is dealt with separately now, in section 98. We do 
not really want this general power to apply to that. I have nad to 
rearrange the relevant bits of the act to make that clear. 


Would it be useful, Mr. Chairman, if I just went through the 
paper? 


Mr. Chairman: Yes. 


Mr. Stone: It seems that there are three divisions of 
the Speaker‘s function, all of which require separate or different 
provisions for the deputy. 


One involves powers under acts to perform powers. For 
example, this includes the issuance of warrants for election, for 
the attendance of witnesses, for production and other things, 
including, conmittals for, conmtempcy. 


The second is the function of the Speaker in the House for 
procedural purposes. That is now pretty well dealt with at length 
in the act and the standing orders. There is not really a problem 
with that. 


dive ChHitrd 1S the adminteteacive runctronGO: tie speacer «as 
head of the Office of the Assembly: the office runction. 
"Substitution for the Speaker in respect of the second 
function"--that is, the House procedures--"is provided for in 
sections .29 to, 32 and no, Changein the, practice 1s proposed, —ke 
is also dealt with sin uthe standing orders, 


SSuDSta tution for Ehe Speaker "in respect of the third 
PUuNC ChON w- COE Ss eC ne medi LSstl bat 1ONeOL. Ene tOnt PCG 1o) eche 
Assembly--"may be made under section 98 and no change is proposed. 
The proposed amendments, therefore, are aimed at specifically 
authorizing the Deputy Speaker to perform any function of the 
Speaker under sections 1 to 70 otf the act"'--that just excludes the 
Office of the Assembly--"or under any other act by adding the 
following subsection towsection 26. . 


We have now put what was really in subsection 29(2) in 
SeecEion 20% whete thes Vepuryveopeaker 1s Crested iieorger «LO mae 
it of general application. 


"Every power and duty of the Speaker under this act, other 
than sections /1 to 99, or under any other act, may be exercised 
and performed by the Deputy Speaker." 


Heving put. that in, we. ceed tO Pix Up Section 797 “lewis 
further proposed to confine section 29 to deal only with presiding 
at meetings of the assembly as the other statutory functions have 
been dealt with by the new subsection 28(3). Section 29 would 
therefore be rewritten as follows: 
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"29. The Speaker shall preside at all meetings of the 
Assembly." 


That would exclude the reference to presiding over and 
having charge of the Office of tne Assembly, wnich we proposed to 
add to tne Office of the Assembly area of the act. That would then 
allow our new subsection 265(3) to also apply to the Speaker in the 
House. 


To carry that out: "The reference in section 29(1) to the 
Speaker's function as head of the Ottice of the Assembly is moved 
from subsection 29(1) to become 73(Z). The move is necessary so 
that the substitution of the Deputy Speaker would not be governed 
by subsection 28(3) but by section 98. Therefore, it is proposed 
to add to section 7/73 the following subsection: 


(2) The Speaker shall preside over and have charge of the 
Office of the Assembly." 


That “vs’ basically all that Ys necessary, except? that an 
looking at the actual instances where a Speaker is mentioned in 
Buc.act, "ciiere are ytnree provisions where -the proposed 
substitution would not be consistent with the present wording. All 
three are instances where there is a procedure for the Speaker to 
issue a warrant for a by-election. 


ile? end. Dl. 


PoeelLI rst tone 1essecetion 20. It. is. preceded by) tne ‘provision 
in section 19 that when a the notice of a member's intention to 
resign “has been entered upon the Journals, or after the receipt 
Of the declaration ... the Speaker shall address his warrant under 
pis hand ‘and seal to “the *chief Yelection officer (for "the issue of a 
okt’. 


Thatersystrarventiorward «enough; but .théen sect ion,20 oes ron 
EO.say that if there ts no Speaker; "‘or the Speaker is-absent from 
Ontario, or if the member is himself the Speaker," then two 
members can do the same thing. I assume that this section is to be 
retained. 


I do not see why--if there is both a Speaker and a deputy, 
and the deputy can do whatever the Speaker can do--the deputy 
BannoOt act instnreseinstance. [ propose to’ amend ‘that by “striking 
bar the words ‘there is *hen no Speaker, or the Spéakér is "absent 
from Ontario, or if the member is himself the Speaker" and 
substituting therefor "both the Speaker and the Deputy Speaker are 
absent from Ontario or are otherwise unable to act". 


The other two instances are very similar..Section.22 deals 
mith the tact thatewhen-che-¢lection#sotla *person + isydeeclar ed “voids 
the Speaker can again issue nis warrant. However, "...if there is 
no Speaker or the Speaker is absent from Ontario or unable to 
act,'' the Clerk of the Assembly is authorized to issue the warrant. 


We wouldvamendethat “by strikingMout the words» or, if there 
is no Speaker or tne Speaker is absent from Ontario or is unable 
Pago, sandusibscicuting «therefor; "or,<rigboth the Speaker .and 
the Deputy Speaker are absent from Ontario or otherwise unable to 
act. 


The same situation occurs: in- subsection 25(2Z)< that involves 
a vacancy in the assembly when a member dies or accepts an office. 


Mr. Chairman: Mike, would you like to proviae a little 
background? There are three new people on the committee who were 
not here when we discussed this five or six montns ago. Would you 
or somebody else want to summarize our concerns--how this came 
about, sort of a thumb-nail sketch to lead some of these other 
people in? 


Mr. Breaugh: I would think that the recommendations by 
Mr. Stone clarify the situation. The basic problem was simply that 
things were not terribly clear; the idea that anybody else could 
fulfil these functions in the absence of the Speaker had been 
challenged. This redrafting, it seems to me, clarifies the 
Situation. 


Even though we all assumed that in the absence of the 
Speaker there was a Deputy Speaker around who could perform 
certain functions, this had been challenged, and it was a concern 
of ours. It appeared to most of us at the time that we needed to 
do a little redrafting. 


It was clearly our intention that if the Speaker was.not 
here physically, somebody had to take charge of the building and 
the various processes, such as issuing a warrant or presiding over 
the chamber. 


Ife seemeetio. me ‘that. MrreStone »s tecommendationsoido sthat.« .] 
would move that we accept them. 


Mr wole JA. sla ykor s.Does -thesDeputy speaker hhavesall- the 
power smotethe Speaker! 


Mr. Breaugh: That was our assumption. We assumed that, 
and that had been challenged. It was not clear whether he did or 
did not, so there seems to be a need to clarify that in tne act 
Peseuia 


We had assumed, as you just did, that because he was Deputy 
Speaker-- 


Mr ie jaskoelay kor) sbiahesdoes.not Have.those ;pawedgs ,, «what 
powers does he have? 


Messbnealeniebebeppearns thbeletheyawere.at Least 
challengeable. 


Mr. Chairman: In the justice committee, I believe there 
WeresWarrants /assued .Alaasawasapriersto;the,elecbion of LYct. ve 
was ambiguous enough that the question was brought up in 
divisional court whether he did have--and that is what we are 
trying to clean up and remove-- 


Mes Je AzvoTayloren Now beghastagwe,arexymaking) at..so, thet 
besaoesc haves liv 
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Mr. Uheartman:s. Correct.. Make iat. clear, he, does, have it. 


We have a motion, Mr. Breaugh. Any further discussion? You 
Bee. LOOK ie sn anticipation Mr. Edigshofrer., 


PEO LeNGLL er sleWOULG say thet 2 lot of this. 7 
Suppose, came about because we had a very active clerk ina 
committee on a previous occasion when there was a different Deputy 
peeaker. 1 am Looking right at Mr, Forsyth. He and the committee 
seemed to want to issue a lot of warrants at that time. 


I recall the request for the judicial review came about 
because we had issued warrants for federal civil servants to 
appear before the committee. The members of the federal government 
decided to question that. 


MGiegehe lial. lig Tt molLeaiSO lave comech ing, LO dO With 
the competence of the previous Deputy Speaker? Was that not an 
issue? 


Po etutenOlici en telhint here was Something Tike -bhat.. 
Hae the.question was at the time that the Speaker was-- 
Bo. breatgh: (Get your cigar back. 


Mee trhse axloc. (he sTecora May not point ouc your 
humour, and I] think that we all must agree that Hugh Edighoffer 
did a magnificent job as-- 


Migeeoeecaven.s Ol, seregtstutt Are vou Crying. to olmply 
this chairman has no humour? 


Mee anual ar lor .wWielsl doesnot understand is. and. maype 
Pouscanaclariiy. it.» ate we simply saying that .in the absence of 
the Speaker, the Deputy Speaker has the same duties and powers? 
Are we changing in any way the powers of the Speaker and Deputy 
Speaker? 


interjection: No. 
Mes J. A. vlaylor: “Are wecadding Co-or detracting from? 


Mr. Breaugh: I think it is reasonable to say that in Our 
mind we aré not changing. 


Mrs J. A. Taylor: Excuse me. The reason my question was 
asked is that it was prompted by the remarks of Mr. Edighoffer in 
terms of Speaker's warrants to members of the federal House of 
Commons, I gather, and whether or not they had to obey those 
Speaker's warrants. Now that you are getting into substantive 
matters, I was wondering whether there was any clarification in 
terms of that. 


Mre, Chaigman. Mr. stone, could. you answer Mr. Taylor? 


Mr. Stone: There is notning in here that would aftect 
the prime reason why they objected. I do not think they are 
subject to the law--it comes to what questions they have to answer 
in respect of federal business. 


Mr. J. A. Taylor: So there are no substantive changes. 
[this yustia questionpotyclasitication. 


Mr. Stone: No, I do not believe that this changes what 
is existing practice or what is assumed to be the practice now. As 
you yourself started out to say, does the deputy not have all tne 
powers of the Speaker? When you look at the detail of the act--it 
is a very old act and very piecemeal--I think when the issue was 
raised in court there was a very genuine reason under the act to 
say thete is a lot of aoubc. 


Mire .Cassidy:, lo dm gust Catching wip) mere a bate | Poesia ctiie 
Deputy Speaker, Mr. Stone, according to this amendment have-- How 
dolyou sort oUEsthe problem? If youl-give the Deputy, Speaker=power 
to act--obviously one assumes that the Speaker, being present or 
being accessible, would exercise the power to issue warrants for 
example--how is that sorted out in terms of the way that the 
amendment works? 


Mr. Stone This isha statute whichis. intendedmonly to 
speak in so far as a change! in)the lawjis necessary. 1t does not 
resolve a dispute that might arise between the Speaker and the 
depucy aS au anternal matter, 


Lee GOSeak tm. 


Mone Cassidy: =Perhaps 1 should 20 “On them. “l gatner shar 
the court challenge was around whether or not the Deputy Speaker 
was empowered to issue a warrant. I presume the reason the Deputy 
Speaker did it was that the Speaker happened to be unavailable at 
the time, is that possibly an error whichvcoura because ror 
further challenge in the case that somebody who, very basically, 
did not want a warrant exercised on him decided to find a 
loophole? In that case is it not possible to word these matters in 
such a way that it becomes clear? The Deputy Speaker has the power 
EQ, ea@CEs2 Or. Enesopearcr. sure ll Celiatliec Pn.culis Canceseo mpi pene: at 
should only do so in the physical absence of the Speaker. 


Mr. Stone: That would throw ws back into the uncertaincy 
of whetheréonknotmut gua lities.8 LT sthink@ehe presena at igieureyuis 
created partly by subsection 29(2), wnich says, "in the absence of 
the Speaker.'' What does that mean? Any determined litigant might 
say it) ais not*#enough to be absentsfirom Toronto. Maybe*herwasein 
Provide, Candechey (could have oC hims He Gs not really vapsenc. 
That is very uncertain, and we have to try to remove that 
uncertainty as far as the effect on outside people is concerned, 
but internally the Speaker and the dGeptty have to work’ that out in 
their Owl Cea ity lOr pi gert ea Apotiorose 


Mrs aWelSOne Eromla practicalestancpoint | @canavyourcers ime 
how tne Office of the Lieutenant Governor works? When does tne 
Chier Justice rgetwto act as the LieutenantcGovernorés] understand 
that the Chief Justice fills in wnen the Lieutenant Governor 
cannot, as we did in the proroguing ceremony? 


Mr. Stone: I am afraid I am not very knowledgeable about 
that. My impression 1s that when the principal is absent from 
(ntar20. 


Clerk of the Committee: We had to check that out for 
prorogation in February. The Chiet Justice of Ontario has’ a 
commission from the federal cabinet to act in the absence, illness 
or other inability of the Lieutenant Governor. If the Lieutenant 
Govenor is unable to act because he is receiving a group in nis 
Suite, Or somewhere like this, the Chief Justice, acting. as 
aaministrator, is able to do royal assent or some other function 
on the Lieutenant Governor's behalf. It is quite a wide-open thing. 


Mr. Watson: I see it. In my mind I see a comparison 
here. You have two people in authority, not symbolic authority, 
but on the other hand they are not acting alone, so they have a 
considerable amount of advisers. I have heard, for instance, if 
the Lieutenants Governor happens to be in Ottawa, and there is 
gomething that needs to go on in Toronto, thatthe Lieutenant 
Governor arranges to go to Quebec for supper, so that he does not 
have to. 


Clerk of the Committee: We thought that was the case up 
until we checked in February, and we have got all the commissions 
Pome 2) Ne 1s aDSent {Or til or. just unablé to act, the Chie 
Puscice can actywom his behalf. 


Mr. Watson: Is that not the kind of thing that we are 
trying to put in here? 


Megeoecone ter. Forsyth, is that 1n a statute or in the 
commission? 


Clerk of the Committee: In his commission. 


freee conesmoomre COeS NOL aliect, as: far as the public 
is concerned, his absence. 


Clerk of the Committee: If you will pardon me, Mr. 
Peone, i peltevyesrerrs: also. iilthe Gonst Leutiom Act S8bs6he 1t 
peems CO me, now that L.am.thinking.of it, there is, a.section 
dealing with that. 


Mine. awe a Ybor : Liebe rsh ENoweh eAmerica Act 
Clerk of the Committee: As it used to be called. 


Mr. Watson: That may confuse the issue more thar solve 
it, but I see a type of comparison there, where one person who is 
delegated and expected to act is unavailable someone else takes 
Over. iheresmayabe agosystem there, lh sthat one is)imecognized, 
where we could use the same one for the Speaker and Deputy Speaker. 


Mapeckel Cuetec OlCnOCelhink what we<are trying to.do 1s 
define tne word “absent.'' I do not believe we are trying to do 
ChatsWe ‘ave simply trying -to clarify the issue that the Deputy 
Speaker is vested and does have appropriate powers in the absence 
of the Speaker. We are leaving alone this this definition of the 
word "absent.'' Whether it's five miles or 5,000 miies, that's 
pBtill left open. 


iis ey Or: Ur Lor what reason. 


Mr. Eichmanis: Surely the wnole question becomes 
irrelevant if he is absent or not. You go around that phrase “in 
the absence of the Speaker" by having that section that Mr. Stone 
proposed, number 3, “every power and duty of the Speaker under 
this. act! cbc. You, just work around thal. whole, ques from, o1 
whether he is absent or not by giving him the general powers of 
the Speaker. Therefore, whether he is absent or not is immaterial 
as far as those powers are concerned. 


As Mr. Stone indicated, the question of absence is then 
decided, I suppose, really between tne Deputy Speaker and tne 
Speaker. 


Mr. cetioe Tay LOrk poh fettwoeVver, loipresentinethemenaure: 
Mire Ghia isis esr 


MeweCogmrman: Tt was lie spowen Derore, Mot Che absence, 
that was questioned in the divisional court. It was the question 
of his powers, not the absence. Tnat's tne issue we are addressing 
ourselves stows that not cormect.. Mpwiseo tone: 


Mun SEOne ad wouUla have CO Look at junemcease rl cits ee: 
Mr. Ghai rianieiMr seborehor ren gi sanoddangsrom ithexmecor d. 
MY Jee Lay lLOre Vert icaliyeoresnorizonreal iy. 


MraeCbairmansy) is here any further discussions Mr: 
Breaugh has a motion on tne floor. 


lf not, all Ehoséesinjpavouse ol sthesmotion, pleasesrdise! your 
bands. 


MOC LO ae Deed seo 
Mr .jiChatumensscihank sy Our. obone., 


Mr. J. A. Taylor: Being one of the neopnyte members on 
the committee, I was wondering if that area had been approached 
that dealt with the problems posed in regard to the Speaker's 
autnority and also members' privileges. I was thinking or tne Jack 
Riddell situation.: Is) that “something that “couches om the rules at 
all? 


Meee Breaugn: Elva Dora te (aero be tbe 


Non Riva bay One BPP Seaolted ODhein termisd¢on sérvrce gon 
MCMDeES it areas ial weresbini bed. as ibeing sunderrthedjunisdiction 
Ot Chess peaker. 


Mowe Brieaughied ssece hateyougmedn.aWe haverdealt with 
that before. I don’t think there is any resolution to it yet. The 
commbotee genera ily gield sthaminne ippeakeneshould tcrkeamhy4be ein 
charge of all of what we know as the assembly instead of having it 
divvied: up between being ipartily gunder tne, controkroirthe Speaker 
and partly under the control of the Minister ot-- 


Mr. Chairman: Governinment Services. 
Mr. “Bréeaugh: <-=<Government Séervices.s I don't believe 
Bheré“has-peen.a résolution’ of’ that: 


Mr d\ A. Taylor:’ 1 am sure my’ comments really are: not 
apropos of wnat we have heard anyway because we were just talking 
about the Deputy Speaker having the same powers as tne Speaker. 


Mr 2'Chairman« Thankyou, Mr. Stone, for your) assistance. 
I think the fact that it was unanimously passed is your 
confirmation of your work. Thank you. 


Mr. Revell. Page 64 in your folders, gentlemen. This is the 
question of private bills. Could you give us a thumbnail sketch of 
the problems with private bills in the past and the complaints we 
have had or the problems we are into and why this has come about 
for a revision? 


Mr Revel Py-Phank you for Linviting ime ‘down, Mr. 
Chairman. I must say that Mr. Forsyth's summary that appears in 
your books is an incredible summary. He says in four pages what it 
took me about 14 pages to say in a paper I have just submitted to 
Dennis Hefferon at York University Osgoode Hall Law School, and 
f0%s accurate. 


Mo. &Chairmans’ Incredible? Does "that meant Wacks sin 


credibility? 
20-40 Sa oni. 


Moy bJ.CA: tTay bor wie vitsclear-though: 


Mre -KReveri -nitirs-clear. 


Mrvcu.caA. Taylor: AnGealLsomsuceinc tt. 


Mr. Revell: The second comment I would like to make is I 
know there is an existing report of a predecessor of this 
committee dealing with some technical reforms to the rules of 
procedure related to private bills. I would not like to see those 
changes held up as a result of my suggestions that come about as a 
result of my writing this particular paper. The two issues are 
really independent--the amendments that have already been 
suggested and adopted by a predecessor of this committee and which 
were reported to the House but never adopted. 


Just to start out, there are a number of issues with respect 
to private bills that cause me some concern. I have been the 
counsel on private bill legislation since 19/7/. Since that time I 
have probably reviewed approximately 50 private bill applications 
per year, of which approximately 35 came before the House every 
year and of which approximately 30 or 31 were, pla Seer Lak enacted. 
So I think I have a tair experience with the system now. Some ot 
these problems that I have come up against are ones that lI think 
are of real concern. 
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The first one that [would note is that there is very ficche 
material submitted with private bill applications. A number of the 
people present in this room, of course, have been involved with 
private bills, sponsoring them for their constituents. 


1 am sure that in many cases the only thing that the private 
member has receivea is a copy of the bill--first of all, they 
receive a letter from the applicant saying: "Would you please 
Sponsor an act respecting the city of Chatham or an act respecting 
the Good Hope Foundation" or whatever. Then several weeks later 
mysteriously they receive a copy of tne private bili with the 
iitroduction sldpricom ithertClerkysmonmice. 


In many cases that may be virtually all that the particular 
member who is sponsoring the bill may know about it, depending of 
course how many questions he has asked. That is a legitimate sort 
of thing, I guess, because in sponsoring-- 


Mr. Cheirman: Excuse mes may 1 interrupt just rfor-e 
moment? Mr. Revell, just for the sake of the committee, at the 
very end Of the last Sitrings-of tha yjUseice committee we srad an 
excellent example of that. Mr. Williams came in sponsoring a 
private bill that looked like a simple reviver. All of a sudden, 
thank goodness, through Mr. Renwick's experienced inquiring, we 
found that there was mental incompetence involved. The major 
shareholder in the corporation was a mental incompetent. 


It was a family matter with the control--it was just a mess 
bhat ‘came outs It had sou by the Léeeistative offices, 10 had foc 
by Mr. Revell's estate bill, it had gone by everybody, so this is 
an excellent example. We, in fact, in the justice committee held 
Lt Up for Turther report. We would mol out 10 “Cnrouch. 


Mr. Revell. That pall will be considered probably in the 
next session or in this present session. 


Mr. Chairman: The facts ‘that-came ouprthrough 
questioning were a total surprise to everybody in the room. 


Mew Reve BD: 4Ab “any "pate -il was JUSt Saying "that ‘this 
lack of information in terms of the member may be justified, I 
Chink; on the basis. "that a epri vate «member s7in Sponsoring a ibikh) 
is*noOberéeduiy Saying etbe Bribie eroua 2aodmbrllvor a badwbiLianwnat 
he 16 reably sdeing sis ending hrs wname Coqgtherapp lication yso yt 
can come beforedthecHolises There ts) no.other way (thatea.person 


OUL Side ut he s_pRectnegs sO fEhe tHousesecangaeck Up yincthenegandusay eal 
would like this: bill-considered.”. Lt has to.be done through~a 
member. 


A MembeToin Sponsoring sanbilily as mot<saying. it isreood, bad 
or iIndphferents Whatrbhelis (really sayinguiss ("]fagree.to-Lend my 
name so that you can make your own case before the standing 
committee,that considers the bill.” 


Is that good enough--not from the private member's point of 
view, necessarily, but from the committee's point of view and 


everybody who is involved in the process? My simple answer to that 
would be no. 
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Often what I receive is a draft bill from tne Clerk's 
oitice. On that basis I have to start doing spade work by phoning 
tne applicants, arranging meetings and so on. It is not until I 
get people actually in front of me that I really know very much 
about what is going on. 


It is very helpful, as you are all aware, to have some 
background information before you get to a meeting, it you are 
g0ing to be discussing the drafting of a bill. Now I have found 
over the years that applicants are more than willing to discuss 
their private bill with legislative counsel, and my predecessors 
as private bills counsel have also found that the applicants are 
quite willing to discuss the bill. 


obit, discussion “isa matter that™ends up in’ leeislative 
counsel file, it does not end up in the public files. Therefore, 
all a person who is going to be potentially atfectea by an 
application for private legislation has is the notice that appears 
in the Ontario Gazette or in the local newspaper. 


Quite frequently, while the ads comply with the requirement 
under the standing orders that they state the nature and purpose 
of the application, I really question how helpful that is 
sometimes when you get three or four lines of English that, while 
they tell you the\ nature and purpose, set out no background to the 
epeason for tne-application and things like alternatives, impact, 
and so on. 


While the applicant has to consult with legislative counsel, 
Srewillsconsull with legisiative counsel voluntarily, as i say, it 
does not get into the public's hands and anybody who is atfected 
eomes down to find out what is really -going’ on. Until: the private 
Pret itself/has-sbeen Piled-in’the*¢lerk*s~office, *the-only-thing 
Eney have vis *the notice. 


I would like to see more information made available. I would 
Beere* lo. 7UST “réad TLOM-my \paper- with respect “to the criticisms 
Prat lehave “invthnis area. [ tnink it “sets 1 out ‘quite succinetly, 


"There is*no provision in’ the standing orders requiring 
applicants for private legislation to file background materials, 
BucnvVas=starrestudiesonethecnecessity for the*> legislation, sorzon 
the impact of the legislation. Furthermore, there is no 
requirement that opponents must submit a briet outlining the 
nature of their objections. There is nothing to prevent such 
PPlings) -puLAwitooul a wpositive requirement, few applicants or 
opponents file any material prior to the committee hearing. 


"By way of comparison, in England an applicant must present 
a petition in support of an application for special legislation, 
and opponents must file petitions setting out the nature of their 
Opposition. 


“pecauise -Ofathisviarlurelto,file relevant information yin 
advance, it may be difficult for legislative counsel to advise on 
the drafting of legislation, for government staff to develop a 
government position on tne legislation, ana for committee members 
to prepare for the hearing." 


be 


Of the first two elements I mentioned, 1 have already 
covered legislative counsel by saying, yes, the applicants will 
eome forward voluntarily and discuss it with you, but how does the 
committee itself prepare? I know that probably most members are 
burdened with paper alreaagy and yet in the years that I have been 
sitting in on committees I have been impressed by the amount of 
work that has been done by committee members before they appear, 
if there is material for them to work with. 


1. think that 1S) a key isste, “allowing Che members CO prepare 
themselves. ine. Other sige ot aC. 76, Of Course,. that, dt, there. is 
NOENLACe Onesies LILeH Ge applicants OL opponents cannot brief 
themselves with respect to the other side's case. 


I have already covered the issue of legislative counsel and 
the Tact (epae Most apo icants CONSUL VOlunCdrity With (Che 
government departments. 


"Few staff studies are made available by the applicants, and 
Hence the tite in the Clerk cs ollLice is Or Little Or “ro “USE "ECO ai 
opponent. Likewise, the failure to require the filing of 
Opponents’ briefs means that the file is of little or no use to 
the applicant. Under the standing orders a compendium of 
background information must be tablea in the House by the 
COVeriuelt Whe Jt IncCrOaduCces a SOVErIMenc Dirl. ~ Simitar 
provision should apply to applicants for and opponents of private 
BILLS <0 


Tnere is probably some controversy about the adequacy of 
compendia. Some of them are very thorough. Some of them, I assume, 
are NOt so whporouech. 


Mr. Cassidy: More the Latter than the former. 


Mi Revell 1. an debate L-cannot a@aderess, Chat. particular 
1SSUG EnOGoueh iy but ctrl think what “something i¢ hetter Coan 
nothing.Wlwoula like to See it Say more intOrmation, just so the 
Opponents can prepare themselves, and come ‘back to the formal 
proposals. In fact, Smirle has them set out in the pages he has 
OUCLINGO spenole. Loo .to uo OnLy Our” DOOKS. 


PU steed wl, 


Ine Second enilicise elatec tO the tack or timing 
PEStrictions Under the Standing Orders. As NOLed above, tf Ts 
possible for a private bill to be considered within less than two 
months of the publication--sorry, you did not have that noted 
aADOVey Enis@ic dn extrack trom the paper. 


nucle DUssiure caustic Prescot = Ime roraa erevate DreiXto” be 
considered within less tnan two montns of the first ad appearing 
in the Ontario Gazette." That is four weeks of notice, an 
additional five days after first reading. I would say that some 
private bills can come on within less than six weeks of the time 
that the first notice appears in the Ontario Gazette. 
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"This may, in some cases, be insufficient time tor a 
thorough review of the application by persons who may be affected 
by the publication. While a hearing may be adjournea at the 
request of an objector, a potential objector may not have adequate 
time to determine whether or not an objection snoula be filed. The 
problem is compounded py tne lack of background intormation on the 
clerk's files", which we just aiscussed a minute ago. 


"Furthermore, tnere is no restriction on the time within 
which an opponent must give notice ot an objection and, in fact, 
the opponent need give no notice." 


I will give you an example of that. In the January session 
of the House, the certified public accountants applied for private 
legislation authorizing themselves to have the exclusive use of 
the designation of certifieda public accountant. Tnere were two or 
three objectors to the bill. 


When it came to the committee stage there was a request for 
an adjournment, to which the applicants agreed, but the 
applicants’ solicitor, Mendel Green, asked for a written summary 
of the objections that were going to be made at the resumed 
hearing. They never received that. 


We had a hearing that went on for two and a half or three 
hours. It really came down to a matter of the objectors wanting 
two minor amendments to the bill. Tney wanted the words "or 
audits'’ removed everywhere it said "matters related to accounting 
and auditing." It looked like the certified public accountants 


were moving in on the chartered accountants’ preserves. 


If the objections had been set out--not just a letter to the 


clerk saying, "We object; please let us come to the hearing," but 
a letter saying, 'We object to this bill because it appears that 
it is going to be allowing certified public accountants to become 
auditors''--perhaps the applicant would nave said: "Maybe we are 

overreaching a bit here. Let us amend it now. We will advise the 


clerk that we are agreeable to the amenaments," and so on. 


It would have cut a two-and-a-nalt- to three-nour nearing 
Bownetosl5 ore720.minutes,s becausé«nobody,, except “for sne—person,, 
was Objecting. There was ore objector, as [I recall, who said that 
Pie bDidl espoulc notagO En eugihalwalte Thee restyweresazrecable, 
buclitptihnes bo: liywasgeoing toOseoethrough,etheawords.vor auditor’ 
should be removed. At least, it would have narrowed the issues 
down quite considerably tor the committee's consideration. 


"An objector may simply appear at the hearing and request an 
ppportunity Cosperheard /siihere asino réeduarementothatecbey even 
file an objection. I think we have had instances of that. 


Mr. Rotenberg can probably remember many instances where 
objectors have shown up on municipal private bills and neither the 
applicants nor; the clerk's office--and hence the nest of the 
committee--were aware of tne tact that there was an objection 
coming. 
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My comment on this was that "this leaus to a potential for 
surprise at a private bill nearing that would be unacceptable 
before a court and many aaministrative tribunals." I think that 
anybody who has been involvea witn the legal processes is aware 
that the "Perry Mason surprise witness" sort of tning is really a 
no-no in our legal system. People are expected to be able to know 
the case they have to meet. 


I would not wish to increase the complexity ot the private 
bills procedure significantly. I think that our procedures in 
Ontario are relatively informal and relatively cost-efficient from 
everybody's point of view. They work well. 


However, I think there should be some changes in the é 
procedures. Mr. Forsyth nas set them out, beginning at page 6 5ac8 
the materials. 


"The applicant for a private bill shoula be required to 
deposit witn the Clerk of the House, within one week orither first 
motice appearing, in the Ontario Gazette, 4a copy of the tarait pitt 
and a compendium of background information explaining tne need FOr 
the legislation, the alternatives that have been considered and 
the impact of the proposed legislation." 


I haven't thought out all the ramifications and details of 
this. I am going to be quite plunt about that. It would seem 
Eather silly in some private Dilis where tie “bill “Teselr is 
completely self-explanatory. 


We have a good example right now. There is an application 
under way to remove a cloud from somebody's title. It's one of 
those areas where the law is cloudy and murky. There is certainly 
a Cloud onthe person s title. 


The bill will remove it. The preamble fully sets out the 
details of the matter. It would seem ratner silly to have somebody 
sitting dowisand wribing anothers tece-Ol paper. CO.expiain tie 
whole thing over again. 


Mr. Cassidy: Wouldn't that be taken care of by a 
covering note which simply says that "tne purpose ana intent of 
this bill is self-explanatory as explainea in tne explanatory 
notes"? 


Me. Reveil: Yes Jerhank «So. 


Mrs. Cassidy? (ingetber words ,jyougwouldystill have a 
compendium, even though it would be, in etfect, a tormality. 


Mee Revelis ves, ~bUthachiesay, | haven't figurea out the 
ramitications of -how much detail might be required. 1 think there 
Sbiliehaeeio- be somernine. 


In the case of a municipal private bill--ana I was speaking 
to Mr. Stone about this yesteraay--and maybe on ali private bills, 
this information should not only be filed with the Clerk of tne 
House, but the applicants should make it available at their 
offices. 
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I refer specifically to. municipal private bills here, 
Pecause there 1364 procedure, for municipal clerks filing 
Gocuments.. They become official records of tne municipality. There 
is a provision for the clerk being required to produce those on 
demand tor anybody wno wants to see particular files. Tnere is a 
list of things the clerk must produce on request, which is set out 
ee tne Municipal Act. 


There is no reason why these documents snouldn't be 
available at the offices, whether the applicant igsgoing £o, be 
represented bya parliamentary afencye if it. sadecorporacion Gr 
whatever. 


You take filing something here in Toronto, where the 
application affects a small corporation or even a medium-sized one 
up in northern Ontario. It means the official record is in 
Toronto, yet everybody who is affected by it is literally hunareds 
of miles away from the building. 


Mr. ROLenDere - You would have advertisements in the 
Pocal paper. 


Mr. Revell: The.advertisement is in ‘the Local paper, but 
ieam SuPPestings that. we reca more, than just a notice yrequirément.. 
Pechink there) should be,.a requirement: for background intormation. 


Miho tenberg: ohn che noeELCe? 


MiypnevelLLoiNG, ja usepatate aling of jniormagion, much 
Pike saucOmpendium that the government pis, required to submit. 


MieessiGy het scouldsbe in the advertisement and it 
eculd be thenskeption file inieither the corporate office of the 
organization-- 


Mr. Revell: Yes. 


Me weCassigy( @--—Or (petnaps, 11 itewasGa volunteer 
Organization that doesn't nave a headquarters, in the hands of the 
lawyer who has been making the application. 


BrSmnevVerluieuces,. Mostapecple arerrepresented (by 
parliamentary agents. Very few applicants come before the House 
representing tnemselves. It would not be a great inconvenience, 1 
font thinks 


Because the bill, at this early stage, really hasn't been 
through the legislative counsel mill, I would go one step further. 
Meenignkathat any billysubmitted to the clérk at “tiie outset--in 
eect. tUititetnevpilt is atinale-shnoulaybe ciearly marked Co say 
Beet ett 1602 dnatt’bilisdnd that tC isesubyece Covechdange berore 
first reading. Anybody who has an interest in the rile is going to 
be tipped off that he or she should keep abreast of what is going 
on with the file. 
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Anybody wno has been involved with private bills, wno has 
received a first drart from a constituent and then seen it aiter 
it has gone through our office, after consultations with the 
ministries, knows that wniie tne bill has the same purpose and 
effect, it may appear in very different torm. Most applicants are 
not professional legislative drarcsmen. In tract, None oi tien are. 
That's one thing. 


The second thing is that the procedures of the House are 
very efficient. It is not spelled out that every private bill will 
be circulated to the government ministries, but that has been done 
since time immemorial. In many cases--and I find this particularly 
with the Ministry of Municipal Affairs and Housing--the comments 
that come back are first-class. The applicant says, ‘Holy cow, 
there ig something we dian't address our minds to." Tne statf 
involvement from the goverment has been most helptul, I think, in 
claritvineg thes erarting OL vericiacion,. 


delay. i. 

AS l°say, the drait bill that- is submitted bythe appireant 
should say, "This is a draft ana it is subject to further 
revisions.'' I would say that it you do not comply with these new 


rules--for example, how ao you enforce filing witnin one week ot 
the first notice?--1 guess that leaas to additional fees or time 
delays in actually allowing the bill to receive first reading. 


The secona tning I woulda like to suggest is tnat persons 
wishing to oppose a private bill should be given 135 days Prom the 
day of first! treading to file warm the Crerk ol ‘che’ House ammnotice 
of objection to the bill. Why 15 days after first reading ana why 
Nom belloce: firsts readine Mates: therproplem,. The will ais: not 
final until Tt fis given first reading. That is when i1C-pecomes 
official. Once it becomes official, people snould be allowed some 
bime. Coitare 2 Mook MoMtnat otiticeial dratce and their Gubmit “tierr 
objections. 


Whenlaniwnyectvon 1S tiled, 1 think particulars of the 
objection should be set out. I have already dealt with that 
particular propiem “ibis might be the most controversial 
suggestion, namely, that the provision should apply to both the 
public and to ministries of the crown. I have not consulted with 
any ministries of the crown on saying, "Let us make this binding 
on the crown. These are my personal views, but I do Ehink that 
there is no reason why the same requirements cannot apply to 
ministries of the crown as would apply to the general public when 
they have anteobjectvons tota bali. 


IhocteGt wt wOULd cea wii ou oer Celt Ot. the cases, Cine 
Ministries have, .eltner voorougn sVerrlers to mysell “which are ther 
Sent) On TO “Che applicant, Or with’ direct consultation with the 
applicant, haa advisement. Very few applicants are taken by 
Str pr Lee. 


Mr ORO CeNper pea nee ae Usda lige belore? lirsth reading. 
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Mr kevel isi Tnatlisgusvaily before first,rceadings,In 


fact, long betore first reading various ministeries have commented 
on. the bill. 


Mr. Watson: How do you mean "make it binding on the 
crown'"' 


Mr. Revell: Wnen I say binding on tne crown, under the 
standing orders, if a ministry wants to appear betore a committee 
Eesobject to a private»bill, there is: no reason why it. cannot, give 
the same kind of notice that everybody else does, saying, ''These 
Meesour ObJections, too thisaparticuier: privatesball.s)> Then,it,is,a 
matter of the public recoras so that everybody will know aneaa of 
time wnat is going to be nappening. 


I can see a couple of advantages in this. First ot all, when 
it comes time for the chairman of the committee and the clerk of 
enue committee towget) aqown to scheduling private bill hearings, it 
is going to mean that, "Gee, there are 15 objections to this bill" 


Mr. Rotenberg: NO wey... 


Me. Revell: JtuiSia suggzestion; Mr..<Rotenperge. Lt.1s jan 
idea that will allow for more etficient use ot the committee's 
fame by.knowing, whether or not.one, particular bill looks as if .it 
is going to take more time than other particular bills. 


MulaaWa Gs Orin Wis: tend Sida uge-prob lem? Yoursaid. at has; -been 


working very well. 


Mo. wRevell siisiwhichcasbne problem? 


Mo suet somipl nex bactothattomiicials notice: is .nelfeiven 
Pee cecHe Minus t hy i Sesoing (60: object): 


Mr. Revell: Yes, I think there has been a problem. There 
have been a number of times when tne extent of the objections was 
Hust mot known ahead of time and it has led to-- 


Mr meWaesOnis thew OULdenot want to ebesaparteot j4 system 
where, it we were discussing a part of a bill ana somebody came 
ia, the chairman said, -‘We are not going to hear you because you 
did not nave your objections filed five days ago." 


bn. ckeve tii akeonanie gthat gyousdo shave .co,leave-— 


Mr. Watson: Am I way off base or is that not what you 
ere saying: 


Mr. Rotenberg: You are liz per cent right. You are 
Berting into what we call efficiency and you cannot give up 
efficiency for democracy. Maybe it is my training in municipal 
politics, but when you have a private bili wnich you have 


advertised saying to the folks out tnere, "Usnkosh is bringing in 
a private bill and it is going to be heard on February ye ee A % gam: 
committee", there is no way, in my opinion, you can nave a rule 


that says to the citizen of the town who walks in this door, 
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knowing there is a hearing and says, "mr. Chairman, I want to 
opject and I want to talk apout it," “No, you did not tile an 
objection tive days ago." Tnere is no way, in my opinion, you ;can 


have tnat rule, let alone allowing tne committee to relax it in 
certain cases Dut not on every case. 


I think it is adviseble wnen we aavertise or whatever to say 
to the public that notice of objections will be received, and it 
they want to give their objections ahead ol time, we can encourage 
this thing to happen. 1 certainly would not be in favour of 
putting in the standing orders anything which prevents a person, 
in effect, from walking in off the street and objecting to a biuekel a 
If it's going to take a committee another Hate MOU wn Tres 


Andy, in answer to your question, I have been handling 
private bills in this committee for the last three or FOUL Eyed rer 
The one that probably took tne most time was the Branttord bald, 
which was quite controversial. A lot of difrerent groups came iby 
There may have been some advantages if tney haa filed some things 
ahead of time. We took all day and part of an evening on that 
bill. We took a lot of time on it. A lot of people were affected 
end. they scame an. de juSst €¢an tisee, With respects, anyvewea vy we car 
write a rule which says those people nave to object in advance. 


Some people come neutral and hear the applicant's 
presentation and suddenly trigger to something they didn't know 
was in the bill. Your opjectors are not nearly as protessional as 
your proponents of the bill. People have a right to listen and 
say, 1 Object to Chats’ lijustucan, t, see any meason coUcut) Cage 
off by changing the rules in the fashion you want to. That's my 
Opinion. Others may disagree witn me. 


Mr. Revell: I do tend to agree with you. One of my 
further pabaderapns’ says, “except with the leave of thecommittee | 
and "only those objectors wno have complied." 


I think that here you have a matter of form and substance. I 
agree with you that probably in all cases where an objector turns 
up at the last minute they are going to allow him to be heard. On 
the other hand, I would think that most opponents will comply with 
the standing order if they see it before them as a requirement of 
the House. 


Just to give you an example, most opponents before the 
Ontario. Municipal Poagesin SUbmICL ing bricis comply: yet the OME, 
as far as I know, has tne discretion where objectors turn up out 
Of the Dbiue tO, hear LEnpose Object tors. 


Mr. sRotembers:, To use Jimylay lor’ s, expression, 1£ ic 
ain £ DROKE U0 “—Eeouix di. iostne years 1 have been doing private 
bills there nas never really peen a proplem of people objecting. 
We dO, aS yOu Say, have a somewnat informal process. I just can't 
see it, I'm sorry. 


Me. Gassidy: T°-think the meciianics ‘perhaps, need tovbe 
reviewed a bit. Kignt now there is no provision in the stanaing 
orders “saying “exactly whén first jreading or the bill»can’take 
place. 


be 


Mrs sRevelize That, 9. tieht. 


Mr. Cassidy: In fact, from my reading of the standing 
Orders it iS quite possible to have the, first reading of a private 
bill at the same time that the first ad appears in the Ontario 
Gazette, although you can't refer it to a committee until it has 
been advertised four times. I think we probably need to look at 
that and say that maybe it's a six-week period during which 
objections can be filed. If you want to go that way, date it from 
the first advertisement in the Ontario Gazette and the local 
newspaper. 


Mr. Revell: Actually, I disagree with your 
mcerpretation of that particular standing order. The thing is 
Sirctular. What happens under ,the standing orders is that it says 
no private bill may be referred to a standing committee unless the 
advertising has been completed. Curiously enough, it says every 
meivale bill.stands referred. to0,a Standing committee; on Lirst 
reading. You've got a chicken and egg going around. 


Ma. wGassidyuelesSees Ayes. 


Mr. Revell: I would submit that until you have complied 
with the standing orders, because it's the first reading that 
Seeeecreqrerernral .~yousjustucan, tido git.,.inefacti.~and Mr. 0.Forsyth 
Ban CONfixrm [Ghisipeimrevery -case .where,there has. been, permission 
for that sort of thing to happen--Brantford was one example but we 
have had others over the years where the standing orders have been 
Barved. Theres -aspecial provision, in,the. standing, orders, Lox 
waiving the procedural requirements and there have been a number 
of cases where this has happened. 


A good example was down in St. Catharines where the election 
was coming up, and because of the automatic triggering of review 
Baaechatging Ol the school boards, there was a change -in,the 
representation of various communities down in the Niagara region 
on the regional school board. All the municipalities agreed, ''No, 
we want to keep the existing structure for another two years." It 
was coming up on the election very quickly and the standing orders 
were waived. They only advertised once, I think. It was reterred 
to committee, and even though four weeks had not passed, the 
Matter was allowea to proceed into committee. It was considered 
and dealt with long before four weeks passed by. 


Mr Cassidy: haunderstand,that 1s always»,open yt think 
that question should be looked at. If you're going to put a 
BeacalinesLoreob ,ectors tortile,,it.would be easier ;fopepeople-to 
miderstand if the date was related to the date of the first | 
advertisement rather than to the date of first reading which could 
be a movable feast. 


mee i0rd Ds 
The second thing is, I understand that as far as a private 


bills committee is concerned, whichever committee is hearing them, 
as things stand right now when people come to file objections, 
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they do so by leave. If the committee decides in its wisdom that 
it will listen to objections, in essence the position of all 
objectors now is as is here on page 66; they appear by leave of 
the committee. Is that not correct? 


Mr. Revell: I think you are correct. Nobody can appear 

before a committee without the leave of the committee, but in 

ractice what that means is everybody who files an objection has 

een heard. I cannot think of a single instance where it has been 
cut off, except possibly on the Georgina bill. I cannot remember 
who was here in 1977 or 1978, whenever that one blew up. You will 
remember that there were about 400 objectors to the bill, but 1 
think they heard them on the basis of representative delegations, 
as I recall. The hearings went on tor nours and days. We hada to 
sat over in the Ontario Room in the Macdonald Block because of the 
large number of objectors. 


Mr. Cassidy: Perhaps the way to handle the objection 
that Mr. Rotenberg raises would be tnat if an objector had filed 
reasons for the objection, then that would in some sense give them 
a privileged status in the sense of having a rignt to appear 
before the committee rather than appearing only by leave. 


Mr. Revell: I-would not want to go” that far though. 1 
think thatuMes mhotenberp, in reising the olld maxim, “EPP isn't 
broke, dont fix re) “nas some Validtrey on sone or these 
Ehings-in tact, P*think 10 haswa Slot or-validity on -everything eat 
still see it@as an “ssle "that woul? Wmprove the@privaterbilis 
procedure. 


The thing about saying everybody who files--the city of 
Toronto has a very controversial private bill, which has been 
referred to the standing committee on regulations and other 
statutory instruments, dealing with demolition control. Presumably 
800 people could file individual objections and then get the right 
to be heard, but what we are going to hear in that sort of a 
situation might be not the same objection but the same support 800 
times. 


I think it should always be open to the chairman of a 


committee to say, ''Mr. or Madam Witness, are you going to be 
saying the same thing as witnesses Jones, Doe and Roe have given 
to the committee?" If they say, "Yes"-- 


Mire nO converse. itive a eeOc way Liiibuster eebiil, “py 
having individuals-- 


Mr. Revell: Yes. Tnere should always be some kind of 
Poneto, the (Georevina pice, Ii face, was a Classic (Or Chis where 
it became quite apparent by about ll p.m. on the final night that 
we were hearing the same evidence over and over again. I cannot 
Pecellee ll the derai cs sone rhak vue 2 think Mr. PPnrirp.y “who was in 
the chair at the time, said: "Perhaps it is time now. We 
understand the issues on both sides. Let's get down to the 
clause-by-clause consideration." 
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Mr: Cassidy: Jswould say then that I, think you probably 
Bee in oiponenurmn gibeeause™= ii) your dor triynto spell 1f Ut) Foo 
eecisely then youverther: rum the misk of) shutting) oti; people, who 
egitimately have difficulty expressing themselves in writing but 
should be able to; come and appear. On the other hand, it can make 
the committee prisoner of large numbers of people who wish to 
appear individually long aiter the usefulness has expired. 


You are teally down’ there for a-provision, that would 


encourage objections to be put forward in writing, but you could 
not absolutely mandate it. 


; Mew (hairman: Do -youy want toranswer it! Mr.» Breaughn also 
nad a point. 


MacPReveiiny LiMn. Breaugh=hassapoint maybe: can 
answer both, or is it in the same area, Mr. Breaugh? 


Mays bresvebeWinerdinbicully 1 have “in -eoings through what 
Smirle has presented as options here is that I see one valid point 
coming out and that is the initial thrust you made, that there 
ought to be somewhere a compendium of information. 


For a number of people who would be pursuing a private bill, 
dike a municipality, that would be no problem. Before a 
municipality asksipror ssomey kind .ot sbegisltation .3there, beyeo0ing yoo 
be 20 or 30 pounds of paper hanging around city hall ana it would 
HOt pbewhardstonmut ithat nto wWwhree orcrour pieces! af ppaper ‘and 
Pecos tlL aon urbevaulene icy nail yor enere. 


In regard to other people who might not have quite the 
Sreanizationuthatiwal mMunicPpabity thas, it seems to me git would jbe <a 
Belatively -simple*thing*+to*’make the file which iyou (keep in syour 
office the compendium and have that available. 


Once we get past that, I nave some difficulty trying to 
figure out what°“the hell we are doing here in terms of putting 
more requirements on in terms of charging more fees and putting in 
time limits. I have been waiting for somebody to make the argument 
that tnese things are necessary and I have not heard it yet. 


What I have seen here, ana on into a couple of things that 
we have not quite got into yet about consolidating acts and sunset 
meses and aliVorcthat..so.tar,.l shave heard a jpeasoned .arezumenc 
Which says we have ‘this information, it ought to be put in»the 
form of a compendium and it ought to be available. That much you 
Have gOt melon) For ‘the rest; -l°fail tovhear the argument tnat 
would convince me we ought to do anything else. What is the 
argument? 


Mr. Rotenberg: I would agree with you. I think there is 
some (inaudible) because if you get somebody who 1s putting in a 
bill to revive a company, how much of a compendium do you need for 
that? 


Mr Pebrsedaden: Excuse me David eit does strike me, 
though, that in that kind of an instance, here at tne assembly 
there is a file kept that has tnat information. 
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Mr. Rotenberg: I think I would agree with you that Chere 
is some merit in adding sometning into our standing orders on 
private bills that the applicant shall have a compendium, OT 
whatever, and make it available at his head office, which would be 
the municipal clerk on a municipal bill, to be examined by any 
member of the public wno wishes to do. I do not know how it shoulda 
be worded. Something like that, I think, has a lot Of Walidiey. 


Mr. Breaugh: That is about as far as’ «LVCarr SOs to Say 
make proviSion for a compendium to be made available. 


Mr. Rotenberg: I agree with you on the second part that 
we are just complicating regulations by attempting to add things. 
As Jim Taylor saia to me betore, other tribunals do this. We are 
not an administrative tripunal; we are a political body. Political 


bodies act differently to administrative tribunals, whether we are 
dealing with legislation or not. 


iL agree witn you, Mike. We just cannot, im my Opinion, add 
some of these caveats. The word shoulda get out somewhere that it 
would be nice it people who object sent it in in advance, but we 
cannot prevent it. 


The third point which you have not come to, and because you 
have commented on it, 1 ‘tnink “there 41s %some merit in-=say , tne 
city Of Foronto private bill owhich “1s “the? worst “example or “the 
best example, as it has so many amendments in it. It is only 
municipalities that have more than one private bill, and we should 
require bodies like that periodically to consolidate their bills, 
because we do it on our own legislation. A lot of that private 
legislation is out ofedatey with wrong *reterences ang soron ws 
think “et “sito the advantage of ‘there wtrizenscofiva municipabity sto 
require that municipality-- 


IE niKere Seswoumcecarisht orf omlivamumicipal bidisatothnave 
to have some form of consolidation or update. As to a mandatory 
sunset, I do not think we have to do that. 


Mr. Breaugh: Could I ask, Mr. Chairman, how many people 
would be atfectea? David says it is probably only municipalities. 
How many people would be in a position where that kina of a 
recommendation would apply? 

Mre Revell: In the consolidation proceedings? 

Mr. “Breauen: Tm*consorrdageion. 

Mr. Revelbh: -Tthninke?t 2woulcepetonly municipalities, 
possibly one or two oi the nospitals; some of the eaucational 
institutions have numerous private acts amending their acts’ of 
incorporation. 

Mr. Breaugh: How many instances of it would we have? 


Mr. Revell: Except for the municipalities very few. 


Mr. Breaugh: Does it make sense to rewrite laws or 
regulations for that? 
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New Revell s quthinkvyes,; atedoes., Actual ly; “iewould like 
to deal with that issue separately because it 1s a key and 
separate and distinct issue. 


Mr. Chairman: Yes, Mr. Revell, I think you wanted to 
reply to Mr. Breaugh's previous comment. 


Mr. Revell: Yes, just) wtth, respect to the,objection.. |] 
agree that my arguments at tnis point are a bit wishy-washy on 
the--I think on the compendium case I can make that most strongly. 
1 do not think there is any doubt that there shoulda be more 
information ifided ap wirontyevenuit we could.naveniG rather than 
aenasmattercin othe standing, orders, 


My office prepares a proceaural guideline--I] do not know how 
many members of the committee have ever seen that, but if you 
would like it I can send you all copies of it--setting out 
recommendations. Believe it or not, until two years ago nobody 
ever put in their notice the fact that if you have any comments on 
Pre bill -youscanigwrite jto the Clerkyoi, the Lepistacive Assembly . 
BE i SenGtua brequirenent.0obpthe Housenyet. 


be. 20 acm. 


bisthnettastitrepore Ortinis :committee dealing “with private 
bills is adopted, it will be mandatory that the notice set out 
that any person who is affected by the bill may notify the clerk 
in writing that he has concerns. I cannot remember the exact 
Porc ing -OLethes provisions but elLtvessentral bytiteblsspeopiLeawhere 
they can get more information. 


The thing is purely voluntary now, but will become mandatory 
if the rules are amended. This tning with respect to opponents, 
for example, could pe incorporatea in the guidelines anyway. It is 
an informal guiaeline, and would just say “opposition to private 
DPiiisself youBatejopposed, to aaprivatesball, at is recommended 
that you notify tne clerk of the Legislative Assembly in writing, 
enc Chateyousseteout thepnaturercoteyoursopposition. 


lfelyput. that\in» by~myself,.and. I haveono» support from the 
committee on it, people will probably ignore it. If tnere was a 
recommendation from the procedural atfairs committee saying Chat 
[are iserecommended! thats yor, ity psSeconsidered nice Char yourser 
Out the nature of your opposition’ -- 


Mr. Rotenberg: You could add one other sentence to Enact. 
In effect, it woula say that "persons wisning to appear before a 
standings committee, to. voice, their objection to the bil enoutdy be 
notify the clerk and they will be notified of the hearing date’. 
fas way, the fact that you put your objection in writing is not 
necessarily tied to the fact that you may appear. 


I think that sort of thing would have some advantage. Tell 
the tolks that, one, you can send your objection in aavance pe TO 
Rant to. and, two, it you want to be neard, Write: CUE Cle ak .aliG- COS 
clerk will tell you when the hearing is. 
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Mr. Revell: I would ve satisfied with that sort of thing. 
Mr. Rotenberg: It seems to make a lot of sense. 


Mr. Revell: It becomes a matter of a set of guidelines 
Cie Getta) wee Dy a= 


Mi. a wee taylor: It is administerial-- 


bir. IROCenDeh a “Loire Tan administerial guideline which is 
not in the standing orders; it is not mandatory, but-- 


Mo. (Caseicy. Or “Cine issue, to what cases does the 
ministry have strong objections to apply that bill and what 
happens in those cases? Is it frequent or seldom that tne ministry 
has really intervened? 


Mr. Revell: I would say that with municipal private 
bills it is relatively frequent. A good example is the recent 
borough of East York bill wnere they had some astounding 
provisions dealing with garbage, for example. It was in the DInbs 
that. Was introduced last tall. and *1esvircually “allowed ~a 
municipal official to enter on people's land and determine wnat 
was garbage. If it was garbage, they removed it and billed them. 


Mr. Rotenberg: Tney got a printing press too? 


Mr. Revell: At any rate, because it was contrary to 
everything the McRuer commission report stood for, objections were 
filed by a number of ministries with respect to the provision the 
municipality requested wnen the bill was reintroduced in this 
session, just to drop it, because they saw that it was really 
beyond the pale. 


Mrs Gassidy+ Theereason [vasklthatcquestionsis thatsi 
think we pretty well dealt with the question of the private 
citizen or outside objector. I am just wondering whether it might 
not be reasonable to require or suggest that ministries be 
expected to "put their” objections in writing, *largely lor. the 
benefit of the proponents. 


It Che ministry ws opposed, ‘that isi pretty, seriousx (Rather 
than, Waiting, unti ls thesdast’minute;”1t»may*well*be>that* itewould 
be useful for the proponent to know wnat the ministry's objection 
is. He would be able, therefore, to anticipate and respond to it, 
rather than having to improvise on the spot. 


_ Mr. Rotenberg: In most cases regarding municipal’ private 
bills. pULrFMInIsStry stain Consules with. The) municipaly leeal, stairs 
or whatever staff, and says: "Hey, you have this provision and we 
don te lite: it.ewWo 1iethise ways 


Tnere is an awful lot of informal back and forth discussion 
between the ministry and the municipality. It is very, very seldom 
that a municipal lawyer comes, sits nere, and suddenly becomes 
CONLTOntLed witit Cire rae" Chate Cire Sovernment: ASicoine: COsiOb eGo) La 
his or her private pill. 


THe Sipnals -20 OUG “and =the consultation 1s "theresa inere are 
some municipalities that ignore tne signals ana say, ‘Despite what 
the stafr tells us, we're going to go ahead with our bill anyway," 
sero cney are. cong to be raced with it. 


You don't sit in on very many ot them. In most municipal 
eases [Slt ei and give tne -sovernment opinion or Other 
ministries’ opinions, but there are almost no cases where they 
don't know this in advance. In most cases I will indicate to the 
solicitor or the applicant from the municipality, "Hey, we don't 
like clause 3 ana we are going to oppose it," or, "If you amend 
the clause 3 this way we can accept it." We may have a suggested 
ependmentl ror -then.’ “This *is “a *second™ line of “derence on attack 
arter the staffs have gone through all this in the preparation 
period. 


I don't tnink really there have been any objections from 
municipalities saying, "Hey, you have sprung something on us." 


Mere Gnalrinagn > Mreve ering “oue “a Wlrtt re poling? s0n “some 
of these bills we have seen situations where the committee meets, 
they sit down and tne witnesses come in front of the committee, at 
which point the ministry parliamentary assistant then says the 
ministry is not in favour of--let's say there are three main 
topics--sections 1 and 3 but will go along witn 2. 


lvam thinking “ot the Windsor bill, the Kitchener bill and so 
Oy. At that point s*if “the "committee "tried to “prepare “ahéad ‘of 
time, it was really redundant. Their time was being wasted to some 
degree. They didn't know the ministry was for or against, so there 
was a certain disaavantage to the committee members. 


NEMROLenber es vies eel vaccepe Irie pari... Un tic OlNer 
hand, there are times when we don't know until the last minute 
whether the municipality, because of ministry objections, is going 
Mmmeproceed wilheclause 7 oT the bill of snot. 


You may have a point. There may be some aavantage, in the 
meeting notice or whatever, to a note from the ministry to the 
members of the committee. You could nave notes available a day or 
Promahead Of stine.Vilcuesseit (levsurtiicient time to give a nore. to 
Pee chairman orva note to the clerk so the \Gistribution «can be 
made to tne committee anead of time as to the ministry's basic 
problems ona pill. 


Mrs McLean: "There is"one' thing’ 1 havestrouble wien in 
amas, Once wi ewrseadvereised in ’tne Ontario Gazette, “tne bit? “comes 
and it is probably cnanged or amended. What input tnen is there 
from the general public on tnat bill after it has been here ana 
changed? 


Mr. Revell: I can answer that question, I think, quLce 
simply. An amendment in committee cannot be made if 1 1s outside 
the scope of the advertising. 
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For example, if a municipality asks for powers xX, Y and 4, 
and the committee amends tne bill and takes out X and Leaves only 
Y and Z, it has cut down tne scope of tne bill. At that stage Che 
ereater includes the lesser. ir you Cry” tO Move eh Silenunene in 
committee that igs outsiae the scope of the advertising, the 
amendment is out of order. 


We had an example of that, I pelieve, in the standing 
committee on administration ot justice. Was it Kitchener where 
they wanted to amend the pinball legislation to go beyond 
pinballs? I can't recali what the amenament was, but I whispered 
in thewclerm's, ear that 1, Chougnt Lt was oUt Of Order. We 
discussed the point and I think the city solicitor agreed that the 
amenament would, in fact, go peyond the scope of their 
advertising. That's the way it would be hanaled. 


Mr. McLean: The public doesn't know that there has been 
a change. Perhaps if they had known, some of the public would have 
objected to it if you had taken out one otf the clauses. IC doesn't 
go back to the public because they are surmising 1E SS co0ing COmbe 
done in the way that it was presented. 


Mr. Rotenberg: You mean a member of the public might be 
it) faVOurT RO miOGecakino Cur ALnateclalce  )—— 


Mere iMcvean: That s rignt. 


Mr. Revell: I tnink they are deemed to know this. Tne 
lnfontunabeupart,. 1. wuess Of [nisi system 16 11 youshave an 
interest iM paccicularL.plovicions,.cChen once notice 15 21Vven,and 
you have the interest it is up to you to follow the procedure 
through. You know that amendments can happen in committee and at 
that stage you should be appearing so that when the amendment is 
being put you could ask, I think, to speak°to the particular 
amendment. 


We have haa tnat situation where amendments have been put 
and somebody said, "No, woulda tne committee please consider this 
fTOR” Gi.S «DOLD LeO Lew teow 1. 


iis Sa eile 


ME: ee Leal + s\ece ebuEsJOnl.W..PUblic docs nol. realize 
that. When people see it in the paper, they read it and they agree 
With it, that S fine. Tnen it comes dowm here and 1t is changed. 
If they had known it was going to be changed, they would have 
objeckbed-t0ptte DutalLbeys.dO. DOLaknoW thal At is ,Oing -to-pve 
changed. 


Mi POLeDDeL es: TOU matsed a, pOInt whieh 1s dificult To 
solve. but one thing I was thinking about was tnat ad, where you 
said, "Objectors may tiie."’ 1 tnink we should say tnat "TInose wno 


G6 dss avour, OL Opposed to. Lie Dill maw Tile their opinrons wich 
the committee," 


Mrs REVelLl> Ido Not think tt says. Vobjectors..” It means 
any person interested in the biil or-- 
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Mr. Rotenberg: But I would like wording that says, 
"those in favour or opposed,'' so that people who like clause X can 


say, "Hey, I Like clause X," anda tnat is on file when we get into 
committee. 


Say we are in committee and we going to take out clause X. 
There are seven letters here from Oshawa saying, "Hey, we like 
clause X; we want it." The committee coulda say: "Wait a minute. 
Let's defer this amendment and call those people in. ‘Do you want 
to come down? We are considering taking out clause X.'" 


The saCeehould Nave eomeciing in tt. onot Just “those 
interested." It should say, “those in favour or opposed." Some 
municipalities advertise that way. 


Me. nReveil: what” is the wording we recommended? 


Clerk ot the Committee: "Tne committee recommended that 
tne aq state that persons wishing to be heard by the standing 
committee considering the bill should notify the Clerk of the 
Legislative Assembly." 50 that covers both those opposed anda in 
favour. 


Mee ROCEDDEL 2: buc a “lew “minules apo, “we discussed stile 
Pact that you were going to put in a@ sentence above that notice, 
Saying that people having objections to the bill could send their 
objections in writing. I would rather say, ''People who have an 
Se tonron- che -DElT, "for Or against, ‘can’ ‘senG”it™ in’ an“writing =.” 


Mrs Revell: dvagree with Mr. Rotenberg on “that. 


TSeOrTOReWeeshouUldecct OnM LO, the Test OL PL. l= Chink we nave 
flogged the first four recommendations almost to death. The 
Peeond. Chird-anc  Lourth, «in, fact, have been fidegeda Literally to 
death. 


Mra Chairman: Excuse me, Mr “Revell. Can we just 
Summarize here? we have three issues in essence: the compendium 
issue, the notice of objection issue, and the consolidation issue. 
Could we deal with each one? Is it the generai consensus of the 
Pommittee that a compendium be necessary?! 


Mr. Cassidy: Tnat would appear to be it. 
Mex Gia triai= ©) ese Y Enink? chacis "SC. 


Mr Wateon sr tne an administrative; matter, sven asa 
Per. Ormarilonemacter, “Or aS rt a reeulation that you" arerezoing= ro 
Puc in? 


Mr (Chairmar: wo, 1t would be 2 Trequirement Chat. rherse 
be a compendium. We are not defining how large Ctnat compendium 
would be. 


DEP eWereon ree isea Lieele diceyrror me here, and fd0"” 
not want to drag it, but I am all tor the fact that a compendium 
be made available. I just do not want to get nung up on the tact-- 
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bitw Breauph: We -=bave a.bit.Of .4 consensus,...1. aia 
proponent Oi tne iuvea tnat a coupendium be Kept. 


I think I heard Mr. Revell say tnat he keeps a compendium ot 
sorts in that he keeps a file, wnicn is not available to anybody. 
We may, in the finai form, say that there are some organizations, 
such 4S municipalities, wnich can keep that on their own; that 1s 
not a ditficult thing for tnem to ao. However, we would require 
them to make available a compendium of information. 


The difficulty I have with going much further than that is 
the current practice here. One ministry will give you a compendium 
which does tell you the background of the bill, and another 
ministry will hand you a sheet of paper which says, "Tnere is no 
background to this bill."' Tnen you can stand up and complain that 
you did not get the information you wanted, but there is nothing 
you can do about it. 


| haVveva tole gi iiiculty im golngemten=peyonds-thac ot 
would. like to. see.alittle,rethinkingeand, redelining.of what. you 
mean by-- 


Mr. Watson: I am not opposing the principle. I would 
like to have the opportunity tor a compendium, rather than the 
obligation. It is only to the aavantage of proponents of the bill 
or objectors to the bill to provide tnat information. You are not 
going to get any objections to it from the people if you provide 
them with the opportunity, the venicle or the system by which to 
puc, At in. 


Mr. Breaugh: J am going at it from a slightly different 
angle, but 1 am afraia I am close to agreement here. I ao not see 
how you make tne requirement that somebody give you a whole lot ot 
background information because it strikes me that at some point in 
time, somebody is going to sit aqown and write the compendium. It 
will be a little or a lot, depending on what they want to put in 
it. 


Ti. Yoursaveciere gs 4 legel™ requirement TOT da Compendium, Ie 
will become the practice after awhile that somebody will hand you 
a sheet Of paper saying, “This is the compendium,” ahd that” is 
HbOUL ali tne intermation Contained in Gt. They nave fulrilied ce 
legal requirement to Submit a compendium. 


I think perhaps Mr. Revell could.do.a little thinking on 
that, .or-us,. to, come up,wath.whal as e-practical requirement. 1 am 
in agreement that the compendium snould be there; I would like to 


see something a little more practical in terms of what we mean by 
a compendium. 


Mr. Revell: Smirle has adaged a comment on page 6/7, which 
I discussed.with him., Lt&.is not.in, my original paper. If we-are 
going, tO 20. On With this, the ideas. anesthe adéeas in my Ofi pings 
paper. 1) hope ¢ Tave noc tinplied that they were cast: in stone. 
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Lt.35 a two-stage process. Is the* idea worth, whitésin- the 
farst place? There 1s not a great deal of value in developing 
elaborate proposals if nobody likes tnem in the tirst place. do 
mie I1deasis there-.itsais sShorG..andssuccinct. 


EF thank Ehatiit weeareceoinge, Colpursue) thispiurcher,: we 
should at least give some people an opportunity to comment on it, 
Derticularly with: respect to municipalities. it would\be fairly 
easy, for example, to advertise through the Municipal World that 
this is being considered: "What are your thougnts on it, and what 
sorts of things would make for a valuable compendium?" 


i have.taken, a, look at executive committee reports irom the 
mevyeor- l\OLONLO.) Théyrare tainly detailed and set out” ai preattdeal 
of intormation on which the council bases its vote, whether or not 
Memrcocee Witm private lezisraction. Insihany cases “you Could 
Binostytake the report: that goes from Che executive: committee to 
the council, and that becomes the wnole basis of it. 


Mr Chdttmance ri. KReVeliyal vam (CL yrneMeorisolLateathe 
Ehree comments, to go ahead. I was asking whether these’ ideas 
should be circulated and to wnom. I think we have to decide, 
mipst, aS-you.Said,;, which ofthese, three areas, there: isa 
consensus on. So, on the tirst one, where are we on the compendium? 


MErinOlenbereur) think jwevare at othe place’ where= wevald 
feel that a compendium is desirable. We are not too sure whether 
the compendium should be mandatory. 


Having said that, perhaps we should have Mr. Revell take 
that statement--I think it is a consensus, because Mr. Watson and 
Mr. Breaugh mentioned it--and say, "Can we make it mandatory? What 
do we do with that kind of a philosophy berore we go and advertise 
it?’ Does that make sense? 


MeeeChatrman: Okays will you co ang rework the 
compendium issue? You nave the consensus. 


The second issue is the notice of objection. Are we going to 
require objectors to file a notice and to state wnat they are 
epjecting to? 


Mr, .Cassidy: No, (we are notuprepared tordo-tnat. 


Mr. Revell: Having heard the committee, I think I] agree 
with you. 


Mery Cassidy: "Onevchange- would be im theggdvertisaing 
procedures and so on. We snoula make it clear that people wisning 
Bemob ject “should noetriytherclerk: 


Mr. McLean: I think that should be clear. 


MrecCags tay?" “dorndt ‘think \lwas 7suggesting that 
government departments be required to puplisn or make public Cheir 
Objections. However, I do not think | heard a consensus on that. 
It was very, very mixed, but it did not floatevery high. 
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Mc. Chairman: I woulda think that, perhaps, with Mr. 
- ag ASE ES ee ee 4 + “4 ; | > 
Revell™s expianatory notes or oOpportunicy notes, the ministries 
could have regard to that, too. 


The thirdag issue is the consolidation question. 


Mr. Reveil: Can I just say a couple ot points on that, 
eS bart iss 
Mr. Chalrman? 


Men. Chalrman:. res. 


Mr. whevebb~ the consolidacion sissue Wis, ol Chink; elie 
most serious ot the three issues. To be quite blunt about it, 
finding private legislation is a dog's breakfast. We nave never 
required consolidation in this House. I do not think the OLE 1 Cine 
consolidations that are done by commissioners for tne statutory 
revision every 10 years could even touch the topic, because we do 
not have the resources to ao it. 


Secondly, it is doubtful as to whether we can determine what 
is necessary and what is not necessary with respect to this 
private legislation. 


I ami not saying that we snould have mandatory consolidation 
immediately. It would be a gradual consoliaation. The problems are 
really twotold and I do not know how mucn Mr. Forsyth nas set out; 
I cannot) neca lls. 


Until the Revised Statutes of Ontario ror 1980 came out, for 
example, there was no generally available comprenensive source for 
locating private legislation if, 1t,was enacted prior to 19l/.. We 
have at least cured that problem. We nave a listing in volume 9 ot 
the .Revisedustatutes fr gneario0, Ol<aib tne privatlenacts, tial we 
know tt thatdereestilis eptect son may: rsGull sbe ginvehtiectk.. 


igh 340 eae me 


We do nave an index in our office that covers exactly the 
same, eround, but it dis: not ta isubject.mattemsindex that as 
particularly--it is helpful and it is the only one that is 
available. Unfortunately, “it is not prepared in a comprehensive 
Subject, matter format. we is.prepared on an annual.basis. Soir 
VOU Wanted (GOmLInG sohe tency Or wlOnonLoO.736 act, you have CoO £0 
through it [or every year Ssance “1936., 


It would be -easy, to say, Why has lezislative counsel not 
done it ditterently?'' I cannot explain wny we did not develop a 
subject matter sindex Jbegiuning in j166/.,Lewas not here. , The .cost 
of preparing such an index now would be absolutely prohibitive. Il 
think, though, that if we got into some sort of a consolidation 
technique, then we are going to improve the law generaliy. 


First ef ally Dida not«know show mucheyouedre aware or “how 
consolidation openates sbut ythe «statute tevision.~commissioners are 
givensfairly wide powers with respect to the statute revisions to 
consolidate sevenvbhing .passeaoin;the previous 10 years.[t has 


A 


worked weli, Dut we nave never done private pills aS we nave never 


beeth aucnoreced to do sChat. Aeithink 1b is’ beyond thespale sto. start 
now. 


Tnere 18 no reason why municipalities--anag they are the ones 
that have most of this--could not within 10 years review their 
Pravate, legislation. Interesting; problems, arise.) For) example ,| the 
city of Toronto's i936 legislation that I referred to deals with 
property standards. we had just amendea the Planning Act and it 
has far more comprehensive property standards provisions than were 
in the old Planning Act. Now it seems that the city of Toronto is 
not in line with the general requirements throughout the province. 
In some places they are; in some places tney are uifferent. I 
think it makes it very ditficult for lawyers, generally, and for 
@eeizens it particular (to. Lind .out what “the state of ithe Law is at 
any time. 


By saying, "Witnin 10 years you consolidate all your 
existing legislation," tney would bring forward a new bill, anda 
BouesOr -themvcould ibewvery, very ‘thick » but iti jwould™then.s saveuthe 


Legislature an opportunity to review what old powers are sitting 
See Chere. 


MPeowlesrehnaeve maypveryaorrclicultmprocedune »elamenot 
denying that. but what are going to be advantages? As I have said 
feamacukir., FOrsythahas summarized) it is going ite put eacn 
mounmectpality/stprivate legisiation in one place.tIt will update 
ote OL Che Spsobete netenences itnat ‘are! oul there. 


This may seem like a small problem, but what happens is an 
Settuay isay, +yandathé siiunicipabity hasizalbimthen powers Wunder 
Pectelor ae vo betie Mun icipa boAct). 0f courses Sectiomix of the 
Municipal Act gets amended, amended and amended. It gets repealed. 
Then you have to start relying on other theories of law dealing 
with the interpretation of statutes anu what happens in tnese 
PiLUAwtOnS cele 11S (nots). [kthinky se desimablevwts 1tuetion - 


With a decennial revision sort of tning, as 1 woula propose 
in here, it would give the.Legislature an opportunity to review 
what it has already given away. In many cases the municipalities 
will probably say: ''Hey, that is now covered in public legisation. 
We were almost the authors of the public iegislation."” I think it 
would be a far better system tnan we have now tor locating the 
private legislation ana making sure that obsolete and unnecessary 
powers are not left lying around out there. 


Mr. Kotenberg: Mr. kKevell nas given a very good summary 
Of why this 18 necessarys Tne first time around, especially witn 
Pemething Like the city ‘or “Toronto, it is going «to De sone 
horrendous job. Tne secona time around 10 years later will be a 
Heckpotca=lobr easier i becatse you will be doing only lUeyecarsgor 
legislation and not the 114. 


Those oi us wno have been in municipal politics know about 
Our own municipality's private bills ang wnat Don has said is so. 
I think municipal lawyers propvaply know wnere tney are at because 
that is their life, but the average citizen out there who tries to 
finu out what in heaven's name his municipality has in private 
legislation just has not got a clue. I think we should pursue it. 
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On the proposal you nave about sunsetting, by the way, if 
you nave tne automatic 10-year review, tnat is a torm of 
Sunsetting, because if tne new pill comes back every 10 years for 
some form of review or consoOligation and nas to go through the 
Legislature, that gives the Legislature a cnance, if tney want 
to--and [I am not too not on the sunsetting. 


What I think we shoula do, if the committee agrees with what 
Mr. Revell has said, is to take it from nere to tne Association of 
Municipalities of Ontario, to the Municipal World, in some kind ot 
briet we can give to them. Maybe it can be auiscussed by their 
executive or maybe at tneir convention this year in August, I do 
not know. 


We can say to tne municipalities: "We are thinking of 
recommending this. We would like to have your opinion. What ao you 
think’ of Tt?"'=-because) 95> percent, of 1h,4s going to invoive 
municipalities. The general nospitals we can handle in some other 
way, and so on. There are three or tour nospitals ana a couple of 
other places that may have private bilis. 


I do very strongly agree witn what Don has said. I really 
think the committee should approve in principle tne idea and get 
it out #o “the mintcipalaties Gortieir rcomments ibenore we sina bize 
slg ay 


Mr." McLean: J amcor) the) Same opiniom as ding Rotenbers orl 
Sat Onpmunieclpal council for 15 years before coming mere. J ‘thine 
this ws) an exced tent adeanand (lehink jithas 0G ion ly 00d. ft on yene 
muncipalities put for new members of council who come in. They 
then do have an idea of wnat has taken place over the past years 
and Wirwe Gist consolidated, mwand they wevise itvevery «lO vyearns || gtiren 
i Chinigtcheyvva ce. mone tp ctotdacte:: 


1 strongly ssupport ethissandsel agree with Devid « (Perhapsagre 
should be sent to AMO for their comments, and tind out wnat tneir 
feelings som (1. 


Mr ICassid yea syouLGcsuckesty Thal yEtei Tvs oto obe sene sto 
AMO, since certain eaucational and hospital organizations are 
involvea as well, an effort should be mage to identify anybody who 
is elther respectively, :covered, or else who 1S pushing into Chat 
zone--maybe they nave six or seven private vills and will get up 
to 10° before too long. 


In yoEhen words, \yOu Canheget an-Opportinity fon uthem co 
comment as well as the municipal organization. 


Mr. Chairman: We are sort of getting into who to 
Circuiave Sireeto. 


Mie bRegtei.: “1 Chink ena e Vey reir iy Simple. you 2éC AMO 
to cover the municipalities, the Ontario Hospital Association to 
cover the hospitals, ana the trustees' association to cover tne 
school boards, 


Intersect iousst 
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Mr. Kevell: I can Suggest how this tning can be done 
Perri yesiliipiyst (nert aplenot private acts, sor course, is’ now! a 
public document and we can identity for the committee fairly 
easily who has more than 10 private acts, or at Least who has LO 
On the record: 


The University or Western Ontario nas more than 1O on the 
record, but after their most recent consolidation, they in fact 
only have one that is in effect. All the others are opsolete 
references. 


Mr... _Rolenber? 2 iThere) asiino paneicularsmerit ingithe 
pumber 10. The University! of ‘Toronto:may only have eight, but. they 
are Dig long ones and they shoulu be consolidated, whereas 
somebody else may nave 10 one-page ones which are not a problem. 


Mr. Chairman: Is it then tne committee's consensus that 
Mr. Kevell aoes again work up something to bring back to us with 
the compendium--you are going to work that up again--to also work 
up this consolidation issue, then come back to us witn a final-- 


Merve Revell: Timing specomesiicritical there WiMr. i(Cheaatiman:, 
for me, because this is unfortunately the very busiest season of 
the year for legislative counsel. We are in the middle of a 
Sessi0n, 1 beo nots know howsmuch atime and enerzynl canwaevote to 
Seis paribicularsprojecth at thisiparticular moment. 


I could work up something a little more elaborate than is 
bere and have it back in your hands in a month, 1. would think. I 
dO not know if that is going to be enough detail to-- 


Mew RGtenDexvie sen Erne: consOhidat rong ong 4G Go net 
think Mr. Revell has very much to do. The only thing we are 
concerned with is, if we agree on the principle, who is going to 
get the notice? I] think that is something the Clerk's office might 


Pe able to-do by slbooking in the index wather ithan :have sthe 
legislative counsel's otfice take the time. 


Thesreason “lisay that 1isfenat \Gathink wwe siould Carezet tie 
10-year cycle of the Revised Statutes of Ontario. You are going to 
target tor all this to nappen by 1990--not giving them 10 years 
the first time--it that is possible. 


Mowehevell  iemust porte woul phat Wl tnink Wha (Case ror 
example, the city of Toronto,«lO years may turn out to bean 
Ppossibility. I will give you one example, and that is that in 
England six large metropolitan municipalities--here it is: 


YMiunicipalities in) particular should be encouraged to start 
consolidating their legislation. This coulu be aone in tne drastic 
fashion adoptea in England, wnereby a 1y/2Z public act providea 
that all local legislation in six metropolitan counties woulda 
pease to have erfect in 1979.” 

The seven-year delay period was to allow local 
municipalities to review tneir legislation and to prepare [resn 
legislation to continue the powers still required.slt woutLdsappear 
that this drastic solution has created formidable problems, and at 
least one extension of time has been granted. 
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Mr. Rotenberg: Tnat's the target date, but I am saying 
that I woulda like to get it to tne Association of Municipalities 
of Ontario for its convention this summer. Tnerefore, I think that 
it we could possiply put the igea ot wno gets notice in the hands 


of thercléerk , we" can’ consult with him; rather than’ pultingerein 
the hafids of Mr. Revell. 


Maybe the clerk can get tnis done for us at an earlier 
meeting. The counsel would nave very little work to do except 
maybe Supplying a Little information. 


Mr. Chairman: Then we do have a consensus in the 
committee that tne recommendations or suggestions on tne 
consolidation issue be tollowed up. Is tnat not the consensus of 
the committee? 


Mr. Breaugh: If we are now simply looking for a 
rewriting of what we have in tront of us-- 


Mirna brine nen Rie ier 


MrebEeauehs iii isa form that aismsowreab Lesior 
circulation: 


Me. She Liman COUNTS) ethenm suecesiehavcm hemalend and 
Mr. Eichmanis assist Mr. Kevell with this, working these up and 
reporting back to the committee as soon as possible? 


Intepjections Agreed: 


Mr. Rotenberg: That would speak to who gets those, and 
how notice goes out tothe people whoware: considering sthis? 


Mr atGhan pila reek Lee 
Mr. Rotenberg y Prat istwhatethey are working out? 


Mr. Chairman: Yes. Tne proposal, ana wording the draft 
Of wWhatisi seo ecolper Grr etibaved. IRigh ty 


P'tpink weehav e endugi here rep arding IwhoOlt <isveoing sto be 
circulated tom Pine! *Thank* you. Ts ehank &thabipretey wel mrt tahes 
your presentation. 


Mr. tnevells Toanksy00 yar ayenairmans 


Mr. Chairman: Good. Thank you very much for coming on 
relacively ShOTE NOLICe, “aniG 4n'a DicOf an arresular -rashron, 


Can Wedcanty sonmstodtheunextlrssueeiigaisoerealize that 
certain members here have a caucus calied at 12 o'clock. We want 
to get outy hopefully, not tooovlong thereafter. 


Can we look’ at the budget? Weehaveravdratt- budget an front 
of Us that includes-potheVietor lamandewashington. tisvitastaliache 
wish of the committee that we put this to the Board of Internal 
Economy in this tasnion and ask for two loaves? 


Interjection; Agreed’ 


ao 


Mr. Chairman: Agreea? Thank you. You have looked at 
MSTA MLL Le LE ae a Oe ‘4 a 
Ghat 20° 6 940 000-o0dd, and you are aucnorizing me to a0 hy vest. 


ineenyection: Agreed. 

Mr. Chairman: Agreed. Fine. Tnank you. 

Mr. Rotenberg: We want you to do better than that. 

Mrs sChairman: better than my best, right, 

Mr. Breaugh: Failing that we will get somebody who can. 


Mr. Chairman: Yes, anyboagy can. One more thing I might 
explainto the members of the committee is that the three House 
leagers were supposed to meet with us today, but tnat was felt to 
be quite premature by pretty well all people. 


I consulted with each caucus, a member ot each of the three 
pPavcies, and they agreed Co postpone that Eill next week. I 
understand that each of the House leaders will be taking it to 
their caucuses prior to next Thursday. 


In tact, the clerk has advised me tnat he has been requesteu 
Bomeandals £Oino (LO, appears in front ‘or at Least “oneweaucus boy 20 
fenouph this. [have asked him to consult with the other two 
caucuses to see if they also wish him to run through it. 


Pueveinee House weavers Will appear belore US mex [hursday.. 
We hope we will nave dealt with something in each inaividual 
Seucis PLOT tOrtnac sine. 


Ahything elise? We are adjourned until next Thursday at £0 


The committee adjourned at i1:53 a.m. 
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Monday, September 12, 1983 


The committee met at 2:10 p.m. in room 228. 


AGENCIES, BOARDS AND COMMISSIONS: 
ONTARIO STATUS OF WOMEN COUNCIL 


Mr. Chairman: Gentlemen, Hansard appears to be working. 


May I please call the Ontario Status of Women Council to those 
seats along the front? 


For Hansard, you might identify yourselves from north to 
south. North is with the New Democratic Party and south is with 
the Progressive Conservatives. 


Miss Kavanagh: My name is Celia Kavanagh. I am the 
executive officer of the council. 


Ms. Barnes: My name is Sally Barnes. I am president of 
Gre council < 


Mrs. Toye: I am Kay Toye, executive committee of the 
council. 


Mrs. Vianna: I am Bridget Vianna, administrative 


assistant of the council. 


Mr. Chairman: Fine, thank you. I understand that you 
have no written brief. Is that correct? 


MewebarnesssNo,eMn. Chairman. .i.scapologize, but 1 did not 
realize that you wanted a written brief. 


Mr. Chairman: No, that is not necessary but some 
agencies do have them. Who is the spokesman? Are you the spokesman? 


Ms. Barnes: Yes, I am the spokesman. 


{Laughter ] 


Ms. Barnes: I see what I've started. Mr. Chairman. 
Perhaps I would take the questions I feel I could answer. If you 
get into budgeting or whatever, perhaps we could ask the executive 
Oificer,, 


Mr. Chairman: Certainly. Do you have any preliminary 
comments to read off, a preliminary statement or comments? Would 
you like to start right away with questions? 


Ms. Barnes: I had no idea what the committee would be 
interested in, quite frankly, so I thought it was best that I just 
arrive and be available to talk about policy or whatever it is you 
would like to talk about the council. 
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As you know, I have just been there a year. I will do my 
best to tell you what we have done in the year I have been there. 


Mr. Chairman: Thank you, Mc. Wrye. 


Mr. Wrye: Thank you, Mr. Chairman. I welcome you here 
today. I guess I will open things up by simply asking whether you 
believe that the council's mandate is changing or ought to change 
now the government has moved to act on one of the recommendations 
of your June 1982 report, which was to have a minister. While he 
does not have ministry designation, the Deputy Premier (Mr. Welch) 
is now, as I understand it, the Minister responsible for Women's 
Issues in Ontario. As a result of that, do you see your role 
changing now you have that and will have a directorate underneath 
that minister: 


Ms. Barnes: Yes, Mr. Wrye. I do not see the mandate 
changing. The mandate, which is to advise the government on any 
and all issues of interest or concern to women, will remain the 
same. It is a pretty wide open mandate, so I cannot see that 
changing. However, I think we will continue a lot of the function 
of lobbying, for example, but now there is a voice in cabinet. 
Tnere is someone at that cabinet table to be a voice for women 
which was not there before. Some of the pressure to lobby is less, 
but dt. is different in thatsthere as a person to ¢o ta, 4a) focus 
which was not there before. 


One of the frustrations I found was trying’ to rush. around 
and talk to everbody. Now I can talk to Mr. Welch and he can talk 
to his cabinet colleagues. In that way, there will be a change; 
plus, the directorate will have resources we will not have. I 
understand the directorate wants to be a catalyst. It is not going 
to build up a huge bureaucracy as such but it is going to be a 
catalyst. There is a lot of information, 4 Lot’of studies*® reports 
already done in this government. It is just that they are sitting 
around somewhere. Someone needs to pull those together. I know 
that is what they are going to do because Glenna Carr is already 
doing tnat. They will do those things we have not had the 
resources or the ability to do. 


Mr. Wrye: Since you lead directly to talking about 
reports, there is a report or a study which was under way and has 
been under way, I think since November 1979, by the Ontario 
Manpower Commission--that may be another subject of some 
discussion. The manpower commission has had a study under way--on 
the special employment needs of women. My understanding is that 
study is not yet down. Does the commission feel it has any role in 
terms of urging that we get on with the task, get that study out 
and publicized so we can get down to some legislative action? 


Ms. Barnes: The council has not done anything on that. 
Yes, it should get on with its work. I think by inference you are 
suggesting the name of the manpower commission should be changed. 


Mr. Wrye: Yes. 


Ms. Barnes: Yes, 1t definitely darn: well should. ae 


should be the employment commission or something. Yes, that should 
be changed. 
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Mr. Wrye: Since its inception some 10 years ago, the 
council nas winade a large number of recommendations in a number of 
fields, over the whole field of issues as they relate to women's 
employment, day care, wife battering, wife assault. You had a 
committee two or three years before the Legislature had a standing 
committee on the same issue. 


You said there are a number of issues, that we have the 
reports and we are ready for legislative action. What would be 
your priorities considering the government cannot legislate 
everything it wants and the new minister responsible cannot lobby 
for everything he wants? What do you see as a council? What is 
your view in terms of the legislative priority? 


Ms. Barnes: As you can appreciate, the council is very 
varied in membership and there are various priorities among its 
members. For that reason, we have broken it up in committees. We 
have a man from Ottawa who teaches at the Royal Canadian Mounted 
Police headquarters. His interest, obviously, is family violence. 
In fact, he appeared on behalf of the council before a committee 
of this Legislature, you may recall. He chairs that. If you ask 
him what his preference was, he would probably tell you the whole 
family violence area. Kay Toye to my left is very interested in 
high technology. She heads a committee on that. 


I do not think we set priorities in that way. Right now we 
have just finished as of today, I hope, our brief to the 
parliamentary task force on pensions. To me personally, to the 
council as a whole, we think pension reform is absolutely critical 
in this province and this country. My own personal priorities are 
the economic ones. Those are the ones that bother me. 


Equal pay is one of my priorities. I would desperately like 
to see us strengthen that law somehow in Ontario. I do not know 
the answer to that. I have not established in my own mind how we 
enforce these laws we have on the books before we go on to the 
next step, which I am sure you will want to pursue this afternoon. 
It is a frustration to me that we cannot get hold of the equal pay 
situation better. It might well be to go the next step, which is a 
composite test. Within the government and some of the opposition 
parties, I believe, there are mixed feelings on whether that is 
the answer, whether it will have more negative effects than 
positive ones, but I think it is worth discovering. I am quite 
sure Mr. Welch will go into that. 


That would be my personal priority, the economic issues, 
equal pay, day care definitely. All those things that make it 
possible for women to have an equal break out there in the labour 
force because two thirds of them have to work. 


Mr. Epp: Pardon me, are you talking about equal pay for 
work of equal value? 


Ms. Barnes: I am talking about the equal pay laws we 
have now. Let us get those in force and then let us go further 
down the road. Right now, to try to enforce the laws we have would 
be my number one priority, I guess, if I had to pick a priority, 
although they are all over the map. There is family law reform and 
everything else, but I guess if you asked me to pick one 
legislative action, perhaps that is what it would be. 
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Mr. Epp: May I just ask a supplementary here? When vou 
are talking about getting them in force, at what point and who 
decides they are enforced far enough before you will recommend to 
the government that they bring in equal pay for work of equai 
value? Do you make that decision? Is that a recommendation or do 
you wait anotner year or two before you say things aave progressed 
far enough? Is it a position of the Ontario Status of Women 
Council tnat they are not prepared to recommend equal pay for work 
equal value at this point? 


2520" DD 


Mée Barnese. Os “nosenotrat  albe 


Mr. Wrye: The government hands out a lot of money 
tnrough the Ontario Development Corp. and through the Board of 
Industrial Leadership and Development. Has the council taken the 
position in terms of these two areas specifically, for example, in 
suggesting that this is one method of getting into contract 
compliance? 


Ms. Barnes: We pursued the subject and did not get 
awfully far. We have not pursued it to a great degree because it 
qust hasenot hit? the List ’oftpricrities .SAs  yourknow, @therer is 
only so much time and so many issues we can handle. In the spring 
our big project, in terms of resources but also in terms of 
time--I mean you are dealing with 14 men and women who have other 
responsibilities either in the labour market or with their 
families, and we can only do so much with our staff and 
whatever--was family law reform, and I think we did darn well on 
it. I think it is a very responsible, well-written, 
well-researched brief. Over the summer it has been pension reform, 
which, as you can appreciate, is another very complex issue. 
Again, Viewing» 1t) as objectively: as iscan, I think’ 26's? thet best 
darn brief to the parliamentary task force from any women's group 
in the country. 


It has taken up our time, and when you ask if we have done 
these other things, we have looked at them over the years; a 
policy is on tne books. But no, we have not spent a session of the 
council on contract compliance. 

Mr. Wrye: Should your position be full-time? 


Ms. Barnes: It is pretty well full-time. No one tells 
me-- 


Mr. Wrye: I gather you are on a per diem, are you not? 
Ms. Barnes: Yes, I am. 


Mr. Wrye: Should it be designated to move ahead with 
that and recognize the new role of the council as a full-time-- 


Ms. Barnes: Yes. 


Mr. Wrye: It was certainly a recommendation back in 1982. 
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Ms. Barnes: Yes, the council has recommended that. I 
don't know. I am not here to speak for the government. I believe 
it tries to take intc consideration that there are three advisory 
councils: one on senior citizens, one on the handicapped and one 
on women. If it moves to make this one full-time, is it going to 
move to make the others? I guess it is a thorny problem, isn't it? 


Are you saying women are more important than the aged? Where 
do the handicapped come in? Are you denigrating those councils by 
paying us more? I think they are trying to balance the three 
somehow, wnich I am not sure you can do, and maybe now is the 
time. But we have kind of been divorced or separated from the 
other two. We were cheek to jowl, as you know, in social 
development. Now that we are with another ministry, maybe now is 
the time to say: "Hey, this one is different. It should be treated 
differently." 


Mr. Wrye: I am trying to remember. It seems to me that 
in your 1982 recommendations there was some suggestion as well 
that the government should back off making all of the 
recommendations strictly through order in council, that there 
ought to be some consultation at least with various women's groups 
on appointments to the council. Has the council moved at all from 
that recommendation? Have you pressed the new minister on it? If 
so, what has been his response? 


Ms. Barnes: I think you should ask him about his 
response, but I can tell you that I have personally discussed that 
with Mr. Welch, and already he has enlarged the council by two. 
Their order in council now makes it 16 members instead of 14. 
Those two appointments have not yet been made. I had some personal 
preference that I think we should have a representative of youth 
perhaps on the council; I do not know. 


Since I joined the council, I have been perplexed over the 
membership. I cannot recommend to you today what should be done 
about it. I have given it a lot of thought and I have not come to 
any conclusions. I do not think these 14 members or any other 14 
people chosen in the province can represent close to five million 
eatizenssor Ontario.el just. think: it, is, impossible. 


There was a recent story in the Toronto Star talking about 
how we are not the voice of women in the province. I think it 
would be absolutely, utterly pretentious even to suggest that I or 
anyone else could be the voice of women. I think you people are 
Ehe) voce -o£f, your. .constituents,.. but 1. donot. think you represent 
them in the way that people are talking about us representing by 
virtue of our religious background, our age or everything else. We 
do not represent women. We just do the best we can to advise the 
government on how things could be done to better their lot in the 
province. 


Mods Wier oushaves beengthe-:chainperson-~—l.guess: Che 
title now#isspresident-sofuthecouncil: fora. littleuover, a year. 
You referred to the Toronto Star commentaries. I should say, to be 
quite honest with you, that in discussing this matter with the 
minister, I got the impression he is still of an open mind, that 
he is still, to some extent, thinking about whether he wants to 
get into the consultative process. 
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is it your sense that it would add to the credibility of the 
council mempers if there was seen to be a consultative process 
with other women's groups? 


Ms. Barnes: Definitely; if it went’ throughmthe process, 
of course, Dbut-- 


Mr. Wrye: Then tnere is the down side, and it is an 
obvious one where the government ends up disagreeing with those 
groups in terms of their recommendation and obviously makes the 
final decision. 


Ms. Barnes: That: ds why I say: that at has’ been 
perplexing to me from the beginning. I think also that we are a 
little bit overestimated. We are not miracle workers just for the 
very reason tnat we are appointed by the government and we are 
getting public funds to operate with. Mr. Welch would be wise if 
he saw us as one of many advisory groups in this province. Very 
wisely, as soon as he was appointed, he met with us, but he also 
met with many other women's groups because they ali have different 
views as men's groups have different views. 


Even when they come to making decisions, they should not 
just say, "The Ontario Status of Women Council said this." I think 
they should weigh off what those other credible women's groups 
Say, -the-<church. groups, ~the Brand -P clubs. thes unaversit yowomen, 
the farm women and everybody else. We do not represent all the 
women. We do our best, but I think he has to keep an open mind to 
all the women's groups in this province. 


Me. Wrye:) You have -aidentiiied: yourselty iniiparticular ‘as 
being interested in some of the economic issues. When I think of 
the various issues on the economic side, I think the equal pay 
matter is front and centre. I] just want to explore a little bit 
what you said. Are you suggesting that we need to come to grips 
with the present legislation--I guess it is section 33 of the 
Employment Standards Act--before we can move off it? Do you think 
that the present section 33 is adequate? Suppose we start from 
there. Are you saying that there are adequate laws, but we are 
just not enforcing them properly? 


Ms. Barnes: I do not know if they are adequate. I know 
we are not enforcing them properly. I know that the people of 
Ontario are not going along with them as well as they should do. 
Again, it is the arsenal of weapons, to quote one authority on the 
subject, the approach we have to take to it. It starts out with 
the kids in school, unless we train our daughters so they can 
compete with our sons to get the good jobs. It starts with 
something as basic as that, when they are tiny kids. 


Marriage’ is not: a meal ticket: 16 ts not a career. Get 
yourselves educated and then get married or whatever. Be prepared 
that 40 per cent of the marriages in North America end in divorce, 
so you might well end up supporting the kids. It is a combination 
of all those things--education, day care--so that you can compete. 
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In answer to your question, Mr. Wrye, a iong-winded answer 
perhaps, I think it is time maybe to go on to the next step, which 
is the composite test. I am not 101 per cent convinced of that, 
but I think it is something we should certainly be giving very 
strong tnougnt to. 


Mr. Wrye: I do not mean to be provocative because I know 
this has been a position you have taken really since early on. In 
terms of moving off the present legislation, even after a year why 
are you still very reluctant to move on to equal pay for work of 
equal value rather--and I view the composite test obviously as a 
part-way measure? I certainly would agree with you that it is a 
step down the road, but I wonder why we are going to take those 
half-steps. I know what the minister had a say on it in estimates 
last year, but I wonder why you are reluctant to move on the whole 
way. 


Ms. Barnes: I guess that is one of the philosophical 
problems that give me some difficulty in this position I am in. As 
a philosophy, as something--you ask me, am I in favour of paying 
equally for doing equally valuable jobs? Heavens, yes, I am. I 
also believe in motherhood, Christmas and all kinds of things. I 
mean yes. I cannot believe that there is a decent, fair or 
compassionate person in this country who does not believe in that. 
My problem is how to implement it. 


If I have had any success so far, it is because when I have 
come to the government with suggestions, I have done my homework. 


When they say, "What about this?'' I say "Here is the answer." ''So 
you have an argument," they say. I think I have a better one back 
in place of it. On equal value, Mr. Wrye, I do not have the 

answer. They say ''Show me where it has worked.'' I cannot do that. 


We have just a finished a research project over this summer 
on equal value. A very bright young woman from Windsor came in and 
spent the summer doggedly, 12 hours a day. Interestingly enough, 
she worked her head off. We had to force the kid to have lunch and 
whatever. She went into the project with no preconceived ideas. At 
the end of it, she didn't recommend to us because she couldn't. 
She was not sure. She listed all the positives and negatives and 
she couldn't recommend on equal value. That is not a kind of 
be-all and end-all; I am just saying it was somewhat interesting. 
That is my problem with equal value; I haven't got a handle on it 
yet. 


0). D «Ul 


When I go to the government on that subject, it will be with 
an ironclad case. I will say: "Here is what I think you should do. 
You should do perhaps a pilot project in the government of 
Ontario, and I think maybe this is the ministry you should do it 
in.'' I would have hoped that of anybody it would have been much 
easier for me to have gone along with the equal-value thing. It 
would have saved me an awful lot of aggravation from the media and 
from some of you people. But I think it would not do much for my 
credibility if I came to Queen's Park as every other group has 
done. They say, "Oh, yes, here comes another on equal value except 
she hasn't got the answers." 
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When I come on equal value, I will have the answers. I will 
nave the figures and the other things that go with it. Right 
now--honestly, I have tried and i have done considerable research 
on it--I don't know how it works. We have tried our darndest to 
get information from Quebec. Everyone says, "Quebec has done it. 
Why can't Ontario?" Unless you people can come up with better 
information than we have; I can't prove to you it has’ been a great 
success in fact. It has worked at the federal government level, 
and that is from where we can learn on the thing. As surely as 
they have done it in the public service there, maybe we can do it 
here. That is why I keep making all these speeches. 


I have just now come back from making another one to try to 
get the public ready for that, to preach the inequity and 
unfairness of what we are now doing, so that when the government 
does get to that, the public will be ready for it, it will be 
willing to pay the price. There as going to be a, big’ prices tagion 
equal-value legislation in the government of Ontario. List to put 
it into effect here at Queen's Park is going to cost millions and 
millions of dollars, as you know. 


Meo Wrye: YOU Scems= In a Sense to have made a sensible 
case. You have the concerns--and there are concerns out there. I 
won't pretend and hide the fact there are a lot of people who say 
the case hasn't been proven, which is the point you made; it is 
not that you are rejecting it out of hand. 


Would you be prepared to recommend now that the government 
moves to establish a pilot project within a ministry? Is that 
something you are looking at, to get this debate moved off dead 
centre? That is my sense; that is where we are and we are just not 
moving. We are talking about present law, composite test, equal 
value; and that “is all it has> been, just talk. 


Ms. Barnes: It has been a suggestion of mine that is one 
thing we should be thinking about doing. I don't know where it has 
reached. It is something I am thinking of, but I need more 
information on it before I go with a definite proposal. Maybe the 
test project might well be the answer. I don't know for sure, but 
I think it might well be. It would be the foot in the door to see 
if it works or whether it does not, and to educate the public on 
the cost involved. 


Mrs Weye: I have ones last.question: I know others want 
to ask questions. I may have some more emerging later on. The 
council is “sunsetted to’ March Of next year..Is thats correct? 


Inter jection. 


Mc. Wrye: What is your perception--and maybe you could 
share with us what ought to happen after March of next year? 
Obviously, you have had some time to think about it, though not 
particularly in your own particular role. What should the council 
be doing? Should it fade away in March 1984? Should it go to the 
ministry, the government, and say that the statement in terms of 
the mandate of the council needs to be upgraded and changed 
somehow in light of the new role with Mr. Welch as the minister 
responsible? What are your views? 


~ 
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Ms. Barnes: /1;think.it*is' too early. We have to let the 
dust settle a bit on the Welch appointment, on the formation of 
the directorate, and see how it is going to come along and how we 
are going to move in--we will be cheek to jowl with them, 
apparently, over on Bay Street--to see how that is going to work 
out. It is a little premature yet. So much has happened in the 
last six months. We are still trying to--it is a shakedown period, 
but no, it should not fade away. 

ig dektoverepoditicall y, «its vyontatadevaway. foreaslongy tine. 
It will be a happy day when it does because it means the battles 
will have been won and it won't be needed any more. But I don't 
expect to still be around Queen's Park without a Status of Women 
Council. Politically, it is like so many other things the 
government does. Once you set it up, it is. like a bad cold; it 
won't go away. 


My. iMchean:ef havetaccouplerof questions, Mr.. Chairman. 
Obviously, you have terms of reference, have you not, laid down by 
the minister for you to work from? 


Ms. Barnes: Yes, Sir. 


Mr. McLean: What is your top priority within your terms 
of reference? What is the number one thing you feel you should be 
zeroing in on? 


Ms. Barnes: What I was saying earlier to Mr. Wrye, the 
economic issues, the issues affecting women in the labour market. 
So many of them are there because they want to be or because they 
have to be. What upsets me as a citizen of what I think is a 
pretty fair province is that so many of our women are not getting 
an equal break. That doesn't discriminate just against them; it 
discriminates against their kids. I think the citizens of Ontario 
want to see women get a fairer break. That would be the number one 
thing, the economic issues and all the ones that tie into that. 


Mr. McLean: You said there are 14 council members now 
and there was an indication there could be two more appointed. I 
often wonder if the idea of a larger council is the best to be 
dealing with. You mentioned going around and talking to different 
Organizations, women's groups. If you have a smaller council, 
would it not be more feasible and simpler for you to meet more 
people within the community than to have a large council? 


Ms. Barnes: Well, I guess yes. But you could also argue 
that if you had a larger council, then you could kind of take the 
show on the road with just a committee type of situation and say, 
"Who is available to go to London or Timiskaming next week?" Our 
problem now is that so many of our council members work full-time 
or have family responsibilities, so it is difficult to get them 
together. There is also a cost fact. 


Let us tace it. fb think it is a décision that should be 
made, thatwis*to say, is it one of the®purposes of this group-to 
travel more? Just to meet in Toronto now, each meeting costs in 
excess of $2,000, which is not a lot of money in the total scheme © 
of things but it is taxpayers' money and you have to be a bit 
conscious that every time we get together there is a price tag 
attached to it. 
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Mr. McLean: Are you the only one that is close to being 
full-time now? The rest are all part-time? 


Mc. Barnes wes.) Sit. 


Mr. J. M. Johnson: I nave two questions, Mr. Chairman, 
one minor and one major. I will start with the minor, that is, 
girls in school and in sports. 


I sat on the standing committee on resources development 
when we dealt with the Human Rights Code and, quite frankly, our 
committee couldn't come to a determination on how to deal with it. 
At that time the minister decided in his wisdom that he would 
appoint someone--I think it was Bruce Kidd--to do a study and make 
a determination on the issue. That was about a year and a half 
ago. Has there been any action by your commission relating to 
Bruce Kidd and his report? 


Ms. Barnes: Celia Kavanagh is a little closer to that 
than 1. There: is a three-member committee, “is it’ not’, Cevra’ *t 
don't know where they stand, but they are reporting to the 
Minister of Fapoure aretthey now? 


Miss Kavanagh: Mr. John Sopinka was neading a task force 
for the Ministry of Labour, and I believe they were supposed to 
report some time this year. I can't remember now whether it was in 
the spring or fall. We have more or less put things on hold until 
we hear what their task force has to do with it. Debbie Van 
Kiekevelt was another member of that task force. They are much 
closer to the action than our council members were. We would like 
to find out what they have to say and respond to that, other than 
the council spending time going into that aspect in any great 
detail at this point. 


Mr. Jer Me Johnson Yourwon: tC have any! inpute intort he 
report then? 


Miss Kavanagh: We haven't requested to put in any input. 
The only time this has come up has been--we got a request last 
fall from a woman who wants to box, but it is not a particularly 
major question in so far as the council dealing with the 
day-to-day thing. It doesn't seem to be a top priority right now. 
It is sort of something that is there. As far as the Constitution 
goes, we would hope that when that comes into effect, section 1L5, 
in 1985 these things would more or less go by the way, as more and 
more girls are getting into sports. It is a long and slow process. 


Mr. J. M. Johnson: It is a perplexing problem because it 
touches at the very heart of the inequity of the system; yet, at 
the game. times it wis xtrenelydi Fricure "to -ciVevta fair answer. 
anerconcern | Wave “ist that 7itestarts with those at avery young 
age of creating a public perception that there is some inequity. 


2:40 p.m. 
Miss Kavanagh: It is the attitude; it is right there. 


There was a discussion in the paper--I think it was yesterday's 
paper--when a reporter went to a grade 1 and 2-class inthe city 


La. 


pnd» the Little boys:there were)saying, "Girls can't play soccer." 
It starts rignt back then. It is only when they do see little 
giris playing soccer, sometimes playing better than they can, that 
they can appreciate that fact. It still is not seen as something 
Ehat--it igoes to the parent's attitudes! too. They do not: want to 
Boca theiradictle: siris: petbing hurt: or dirty. 


Mr. J. M. Johnson: I guess what heightens the public 
interest is once in a while there will be a sports team 
disqualified because of this and then the public becomes involved. 
I nave a personal interest in this because I have four 
granddaughters and no grandsons, so I want some changes made. 


Mr.9 Epp: .Conflict.of, interest. 


Miss Kavanagh: I have a similar interest. I play hockey 
with guys all the time. We do not have any problems there, but 
Bolla tv ise justean attitudinal thing. at this: points It is one 
that when these cases do come up they seem totally unfair, like 
the little girl who could not play in goal for her team. They 
cannot play in the tournaments, for instance. That sort of becomes 
very public, and even when the courts say, "Well, no, these are 
Peavalerciubs, af they,doynor.want.to. let 2irls play.!" Jt sort’ of 
ereates: a 1otlor, antagonism inthe public and I hope it is*-a 
puUpiic attitudes that will’ change that’. 


Mr. J. M. Johnson: Hopefully, we will have an answer 
Enisitalh. 


Mr. Wrye: That is due this fall, and the other one on it 
is Cindy Nicholas, the marathon swimmer. 


Mr. J. M. Johnson: If there was any possibility the 
government was considering any structural changes or mandate, what 
changes would your council like to see implemented that would be 
able to solve some of the problems you have come with in the past? 


Ms. Barnes: Mr. Johnson, on mandate, I think it would be 
difficult to change that to our advantage because it is wide open 
now. It is any and all issues of particular concern of interest to 
women. It is totally unrestricted as I understand it, so I cannot 
see any change there. I think we will have to come to grips with 
funding. 


I think it is interesting that of you people here today, Mr. 
Wrye has gone on the economic issue and Mr. McLean and you are 
talking about the sports issues. If you really, as members of this 
Legislature, want us to go into those sports issues, then you are 
going to have to give us more money because we do not have that 
kind of money nor the time to do that. I think you also have to 
decide where to draw the line. You are now putting money into the 
women's directorate, and they are being very careful over there 
not to let that mushroom into a bureaucracy. 


Are we to be all things to all people? Are we to tackle 
everything from sports to economic issues to pension reform? I do 
not know. I do not have the answer to that. I think we look to 
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guidance in that way. We respond in many ways to requests. When 
the federal zovernment says there are dog and pony shows going 
across the country on pension reform, we have a moral obligation 
we believe to respond to that. 


In some cases, I expect Mr. Welch is going to make definite 
requests of us. At some point the rubber is going to meet the road 


I guess and we are going to have to say, "We cannot do that 
because we do not have the money and we do not have the 
personnel." That time has not come yet in my experience. We were a 


bit over budget last year. That was absorbed. Perhaps it will 
happen this year; I do not know. We are going to go along with our 
$170,000 Until “weerunvout,cat whichspoint ly guessawe arewgoing to 
phone Mr. Welch and tell him there will be no more meetings and no 
more briefs or research projects. 


I think it is a government decision to decide what it is 
they want us to do and how much of the taxpayers’ money they want 
to spend. I can assure you, if they give us a half million dollars 


next month, we can start research projects on all kinds of great 
things. We can hire. There are talented women out there who would 


love to work for the council on projects that are very worth 
wnile. I just do not know where the parameters are. I would look 
to you people for some guidance on that, quite frankly. 


MesmRotenberg: Arethere snot talented men out there too 
who might work on some of these? 


Ms. Barnes: Of course. Some actually applied this 


summer, but we chose the most competent person, who just happened 
to be a female. 


Me. Epp: Ts this partrof the Identity Cristse-whechuyou 
are undergoing right now? 


Ms. Barnes: Personally, do you mean, or the council? 
Mrs s Epp TaNo, ‘thescouneil. 


Ms. Barnes: I have had an identity crisis for 4l years, 
I must say. I do not think we have an identity crisis. Maybe we 
do, I guess. So many people expect so much of us. I did a radio 
phone-in show the other day, and they said, "What are you going to 
do about this?" I said: “Hey, hold it. We are not miracle workers. 
We are 14 men and women who work awfully hard and are awfully 
committed and are across the province on this thing. We can only 
do so tluch. [rir there 4s an identity Crisis, Lb is tir wonder ime 
how many of these things we can tackle, because, as you have 
already pointed out, there are so many issues of great interest 
and great importance. thatasvthe crisis, 1 euess, if therepis one. 


Mr. Epp: Are you going to be asking for a considerable 
increase in your budget this year? 


Ms. Barnes: I don't know. As I say, until we get to that 
one project which is a burning one and we do not have the money 
for it, then we will go for money. Right now that has not 
occurred. We have got family law reform; we have done our pension 
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rerorm, I would think Wwe are vintoequal value ithis. falb: It. has 
moe VeGcweanpuan Lem ryeCaqlcexpecy the <td bY wilt founddry thie “fall, 
at which point we are going to have to go into it. 


ie witt be Mr) Welch's ‘decision; I presume, to say’, “Okay, 
either close down shop for a few months and wait for the next 
fiscal year" or "Yes, here is the money." I would think that might 
well happen in this fiscal year, but it didn't last year: we got 
througn last year, just barely. I don't know. It will depend, I 
think, on what the government asks us to do, what projects to take 
on perhaps. 


Mr. Epp: I suppose you can see a reasonable increase if 
you can get a full-time position all of a sudden. How many days 
are you working now on your per diem? 


Ms. Barnes: Bridget does those things for me. On 
average, three days a week, Bridget? I am on the phone most days 
of the week, at least five days a week and sometimes over the 
weekends, depending. 


Mr. Epp: Because you Dive in Kingston. 


Ms. Barnes: Yes, and having me instead of my 
predecessors costs you more because there are travelling expenses. 
I stay in a hotel when I am here in Toronto and I travel more, 
making speeches, than probably my prececessor did, so you are 
paying more in perhaps more ways than one, depending on how you 
see these things. 


Mr. Epp: No comment. 


Ms. Barnes: In any case, it does cost more, and I am 
putting in more days. But to answer your question seriously, I 
think I probably charge, on average, two-and-a-half days a week, 
about $105 a day. Some days I charge $52.50. If I am just on the 
phone all morning talking to our office personnel, I charge just 
Woz <50. 


Mr. Epp: I am just curious why you changed the position 
from chairperson or chairman, or whatever it was, to president. 


Mr. Wrye: That's probably why. Then it won't be called 
“chairman,” ) "chairperson" orvanything= like that. 


Ms. Barnes: There was such a kerfuffle, as you recall, 
and I have trouble with the word "chairperson." In my view, it is 
not a very good English word, and I was brought up in such a way 
by English teachers that I have become a bit of a cross-eyed bear, 
i euess.. li anvasbityor. a. stickler, on English and, Indo’ not) hike, it, 
I think it is uncomfortable and, perhaps more important, it makes 
other people uncomfortable. 


When I walk in and talk to a bunch of businessmen and they 
say, "Well, what are you? Chair-whatever?" right away I am off on 
a bad start with them because they are fumbling over what the heck 
to call me. Who needs that aggravation? Maybe we should try to 
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solve the problem for everybody--the feminists who do not like 
"chairman" or "madam chairman" or whatever. Anyway, it was a 
compromise, quite frankly, with which the cabinet, I think wisely, 
went along. There is the nice added benefit, which Celia, to my 
right, reminds’ me of, that it translated. very nicely into French. 


Mr.. Ghai rian 2ls 3that Pie, Mire pp: 
Mos Epo. ihat srsg20 ror tow. 


Mr. Breaugh: This is kind of interesting, Mr. Chairman, 
because Sally and I were born and raised in the same town, went to 
the same high school and are the same age, and this afternoon, 
today, her per diem is twice mine, and I am about ready to reject 
Eee 


Inter jection: But you have more days. 
Inter jections. 


Mr. Breaugh: I could tell you a lot more, but you boys 
gossip a lot, so I won't. 


One of the things you cannot help noticing when you go 
through the various agencies we are looking at this time around is 
the priorities that the government has established about who it 
wants to advise it or to regulate or to do something. In this week 
there is an obvious comparison with the manpower commission, where 
government some few years ago decided it wanted that kind of work 
done, had a long list of tasks and promptly went out and gave it 
about 10 times the budget that your council has. It gave it a 
full-time staff and it has an impressive array of credentials 
sitting around writing reports, many of which get kind of lost 
somewhere, but the reports are written. 


2290 Dune 


For virtually all of the things you have discussed earlier 
this afternoon as being things that need to be done, matters of 
some interest either to your council or to government or to us as 
legislators, we have parallels here in other organizations. I 
really am wondering how you feel about--let me use your name--the 
Ontario Status of Women Council and your ranking in the priority 
of things. For example, if you went on a paper comparison of the 
two agencies which this committee will look at today and tomorrow, 
in one instance the government has provided the funding, the 
personnel, the reports, the technique--I suppose we will accuse 
them tomorrow of being a little cumbersome in terms of what 
happens after the report gets written and who does what with 
it--but certainly you can see a dramatic difference of almost 10 


times in terms of allocating resources. How does the council feel 
about that? 


Ms. Barnes: I think if it is going through some kind of 
a process, as you explain it, then the obvious answer would be 
that they have been treated rather unfairly. You have to trace the 
history of this one back 10 years. It has been an evolutionary 
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type of thing. I think the breakthrough nas now come with the 
recognition oi the minister and the directorate. I think you will 
mow see this, one take off a bit, but it has taken that catalyst 
type of approach to take place. 


I do not know. I cannot help you on that one. To try and 
establish whether I would stay on and what the appropriate salary 
would be, we went through some of the per diems of some of the 
other groups and they are all over the map too. 


Mayo Breauths? Yes. 


Ms. Barnes: The only way you can try and nail that one 

down and decide why they pay some people more than others is that 
there is a kind of a rule of thumb, I guess. Correct me, as you 
probably know more about it than I do, but the rule of thumb might 
well be that those bodies which actually make decisions, those 
people on those bodies have been paid more. Those bodies which 
just advise--i.e., us--have been paid less. It is a tough thing to 
nail down. Some people are professionals and some people are not. 


The problem with this one, and I think what has held this 
council back, is that it has wrongly been lumped in with the other 
two councils. The history of it is how it has happened. Now that 
we have sprung out on our own, I think you will see changes. I 
believe we should see changes. I do not know. Is that an answer to 
your question? 


Mr. Breaugh: In part. One of the things which disturbs 
me somewhat is when you look at the kind of issues in the 
foreseeable future, many of which are here now and have been for 
some time, they are pretty serious problems the government of 
Ontario and the Legislature are going to have to deal with. 
Precisely what we are looking for are people who can do an 
analysis, write reports, do the comparisons, provide us with 
Opinions and, more important than that, 1 guess, provide us with 
substantiated facts upon which legislation could and should be 
based. I do not see where it is going to happen. 


Your group is an example of an agency of the government of 
Ontario that seems to me to be in a theoretical way in the 
position to provide that kind of leading edge of information. In a 
practical way it does not have the resources to do that. Why not, 
and what can we do to rectify that? 


Ms. Barnes: I do not know. That gets back to what I 
tried to say earlier when I looked for guidance from numerous 
members of the Legislature. Should the council be doing it or is 
that what the new women's directorate is doing? Having worked in 
the government, I have this feeling that throughout this 
government, in ministry after ministry, are great reports and 
studies and people say, "Why are there not more experts on this 
council?" The government has buildings full of experts around 
here. It has some of the best in the country on health, day care, 
labour standards and whatever. 
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Mr. Breaugh, I am not so sure this council has to go out and 
do reports on those things. I think the experts are here in this 
government. I would not see us doing that. I would think, surely 
to heaven, is that not what the new directorate is going to do, to 
pull that stuff together? I see us in an educational role as much 
as a lobby group or a bunch of researchers. 


That is certainly how I see my role, going out and making 
the public realize the inequities are there because, naive as I 
might be, I think the hurdle is to get the word out there about 
the inequities because I just have a lot of faith in the 
taxpayers. Once they know the inequities exist, then the 
government can bring about some of the changes that you and I 
want, but until we convince the folks out there why we need 
stronger equal pay laws, we are not going to get them. I see it as 
a public relations job in some ways which we can do, which does 
not cost a lot of money. For some of the things you are talking 
about, I think maybe the place to do those things is within the 
government. 


Mr. Breaugh: It is interesting you should put that 
position out. Rumour has it that in the fall of 1982 the Ontario 
Manpower Commission produced a draft report on women and 
employment which has not been seen since. Do you have any idea 
whether or not there actually was a report produced by the 


manpower commission? 


Ms. Barnes: I have not seen that report. The only thing 
I have heard is that it is not awfully good. 


Mr. Breaugh: If it is not awfully good and has not been 
seen, could we Piad a a 


Ms. Barnes: I do not know. I cannot help you in that 
regard. 


Mr. Breaugh: Do you see your council as having a role in 
finding such reports, good or bad? 


Ms. Barnes: Not a key job in that, quite frankly. 


Mr. Breaugh: I am happy with the argument you just made 
that there are lots of bright people around here writing reports 
all the time. The only difficulty is that it is»very often hard to 
find the damn things, and it seems to me that if you do not want 
the role of preparing that research and tabling those reports as 
public documents, then maybe there is another role of finding the 
damn things that would be an extremely useful exercise. 


Ms. Barnes: Again, I get down to the fact that there are 
only so many hours in the day and only so many things we can 
tackle. How much do you want to pay us? If you want to spend more 
taxpayers’ money on us, then yes, we will have time to phone 
around and say, "Where is that report and why have we, as a 
council, not seen it?" I ask you, should the council be saying to 
the government, "Why has that report not been made public?" Or is 
that your role as a member of the opposition? I don't know. I 


don't have an answer for you on that one. I have not given it any 
thougnt, 
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Mr. Breaugh: i think you should, quite frankly. I think 
it is my job as a legislator to ask that kind of question. 


Ms. 3arnes: Fine. I respect your advice. 

srenbreaush: «Buel balsocthink*iteishyouryjobvinupartsras 
someone who is in business to advise the government on matters 
concerning women, when some body like the manpower commission with 
its resources prepares a document of that nature, however good or 
lousy it might be, to say: "Give the thing out. Let's have a look 
at it. Let's get it in public. Give it some scrutiny and see if we 
agree with it. Is it well done, not well done? Does it come to 
faulty conclusions? What?" 


It seems to me that this would be a role for an advisory 
agency to examine reports: (a) to examine whether or not such 
reports are prepared regularly and in fashion with the current 
bureaucracy and (b) to establish the validity of those reports. It 
seems to me that if you do not want the full-time generation of 
information as a prime role, then the secondary position is one 
you have a hard time denying. 


Ms. Barnes: I respect your advice on it. If I heard that 
something was about to come to cabinet or was about to be 
legislated with which I disagreed terribly, I guess I would be 
jumping all over it. But this to me is another one of many reports 
that are out there somewhere floating about, and it has not struck 
me, quite frankly, as being that imminent in its contents that I 
should stop everything else and go after it. But I respect your 
advice on that. It could well be a role that the council should 
take up. 


Mr. Breaugh: There are a couple of other things I wanted 
to pursue a bit. Whenever we get into examinations of what is 
really happening with women, particularly in the work place, we 
often get into attitudinal stuff about where there have been great 
changes in all the ministries now and they recognize that women 
are people and ought to be called by proper titles, and everybody 
has affirmative action programs. I guess if you want to be happy 
with saying that people are doing things about it, you could say 
that. 


But when you get right down to paycheques and stuff like 
that, not a great deal has changed. My own family is a good 
example. In a traditional sense it is not a very traditional 
family. My daughter is the jock. I would hate to be the guy dumb 
enough to say, "You don't get paid the same amount of money for 
doing the same job as some kid next door." In an attitudinal way, 
I think society has made a bit of progress. But when you get down 
to hard-core facts, we always seem to be coming up with the same 
number, that women are still making approximately half of what men 
get for doing the same kind of work, and the march in that 
direction is going very slowly indeed. 


What can an advisory council do to change that if you do not 
want to do research and you are uncertain of legislative answers 
to it all? Exactly what is happening there? 
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Ms. Barnes: I think of the things we nave already done 
e { came aiong; the council did the women in employment 
brief. We can continue to lobby because, as I tried to say 
earbderygol do not * think ltl Psaa “one-shot sthings (1b9ista 
combination. 


As you know, women on average in Canada earn about 60 per 
cent of what men do. The easy reaction is to say: "Wow. That's 
gross, wild discrimination. Isn't it awful?" But then you have got 
to say to yourself, "Instead of just going across the country 
saying@*isn eribeawiul;sulkéct sehookiatewhattaccounts fortthat. 4 


First, 23 per cent of the women in Ontario work part-time. 
That is a big problem. We have got to treat our part-time workers 
better. So there is one answer: to try to narrow that gap. 


On the educational process, probably you are doing a better 
job at it, but in your generation and mine let's look at it; let's 
look at the kids we went to school with. It never occurred to me 
that I could be a politician. Did anybody tell us that in those 
days? 


Look at what we did. I can think of the one who became a 
dentist, but all the girls became teachers and nurses. In those 
days you just became a teacher or a nurse, and those are two of 
the better examples. The rest went to work in the Dominion stores 
or whatever and are still getting lousy wages. So it is a problem 
with our kids and our schools. Women are not as well trained or 
educated as guys are. 
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Another fact we do not always like to admit is that we drop 
out of our careers to raise our kids, and when we come back we 
have lost some seniority or experience that the guys who have 
stayed there have got. Those are the things we do not talk about, 
but they are true and you have got to deal with those things with 
better day care for women who want to go out to work, a better 
education system and shake up our guidance teachers somehow. You 
were in teaching. You know the problems with some of our guidance 
teachers. Some of them are excellent and some of them are lousy. 
They are still patting girls on the heads and telling them to drop 
math and science if they want. Those are the things, and there are 
just so many things. 


It is equal pay and it is equal value and it is attitudes; 
it is all of those things rolled in together. So you say, "Well, 
how can we narrow the gap?" Of course, right now 50 per cent of 
our graduates of our law schools and med schools are female; that 
is the good news. The master of business administration schools 
are graduating women like crazy, and a lot of them are facing 
discrimination. It is an attitudinal ching, I think, to some 
degree and, the economy being what it is, these girls are 
graduating at the worst possible time, when management is being 
laid off. Here they are getting these great jobs in the boardrooms 
at the same time as the people in the boardrooms are being laid 
eh taes economic reasons, so that mitigates the progress we are 
making. 
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As far as the public service is concerned, I think the wage 
in Ontario is /2.per cent, which is no heck, but it is a 
Eythan.60 per cent out there inthe private sector. 
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I don't have an easy answer. It is all of those things, and 
that is why I get a little bit upset on the equal value thing. I 
an a little bit worried that some people who preach this 
doctrine--and, God bless them, they believe in it--see it as a 
panacea and are forgetting all the other things. Equal value would 
deal with what? Maybe the 10 or 15 per cent margin, which is not 
going to close that horrendous 40 per cent gap without dealing 
with those other things. 


I do not think you people can do it here at Queen's Park. I 
think you have got to keep making speeches, as I do. Make it an 
issue in your ridings with the teachers. Somehow we have to get 
the public the next time we have school board elections in this 
province to go there and ask the candidates what they think about 
sexual stereotyping and the problems with guidance teachers and 
whatever. 


We always end up in buildings like this trying to solve 
these problems when I think the answers are out with the parents, 
the teachers and the employers. A lot of it is an educational 
thing. 


Mr. Breaugh: On a wide range of issues now, I think 
people like me are looking for some advice and information. You 
can go from pornography to conditions in the work place to wife 
battering. I think even the starchiest, stuffiest male in this 
Legislature--I hope I am not that one, but even that person, 
sitting in the committee downstairs, for example, on wife 
battering--is taken aback by what is really happening there. How 
does all of that occur in our society and people we elect as 
politicians do not even know about it? Does your council feel a 
responsibility in an instance like that to provide politicians and 
the rest of the world, for that matter, with straight information 
about a subject like wife battering? 


Ms. Barnes: Of course. (inaudible) neither here nor 
there. But we can only do so much. Again, we made a submission 
before you people on that subject. We have made recommendations. 
There have been breakthroughs on that subject. I am trying to 
emphasize the positive on that. We recommended that if this 
government could not do more this spring on a province-wide basis, 
for heaven's sake at least do more in the north, where the need is 
especially critical. I am not saying that as a result of our 
putting this on our shopping list, in the speech from the throne 
Or whatever, Frank Drea then stood up in the Legislature and did 
Be, DUE.-thaticis «the, kind of, thing,we can do, and ithat is) whateil 
tried to say earlier. I try to come to this government not in 
generalities but to say: "Okay, let's admit that only now in our 
society is this subject coming out of the closet. Are we admitting 
that in our families and in our neighbourhoods men beat up their 
wives and kids?" 


Now that we have got that far, it is out of the closet; we 
are talking about this dreadful thing. Now that we are willing to 
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do something about it, we are going to set up these great things 
called interval houses. Maybe we cannot set them uo in every 
community overnight, but at least let's set them up where they are 
most needed, and the need in the north, of course, was just 
absolutely critical. What we did in the spring on that one was to 
recomnend that at least they run in the north. They did that, and 
we are not taking full credit for that. We are saying that this is 
the kind of thing we can do, I think. 


Mr. Breaugh: We haven't made a hell of a lot of progress 
with people's safety in the work place. For men working in 
factories, if they died on the shop floor, it was a little obvious 
and we understood that. If it was from long-term effects from some 
kind of chemical, my judgement is there is a begrudging admission 
that there is something wrong in the work place where a lot of 
people die even though it takes 20 years for them die, that there 
might be something wrong in the work place. 


In terms of places where women work, we are really having a 
rough time convincing the world there might be some hazards for 
women in their work places as well. What kind of work have you 
done there, particularly in new types of industrial work places? 
What type of effort is being made in that regard? 


Ms. Barnes: You are asking if it is something we should 
do. Yes, like a lot of the other things, we should have taken on. 
Kay has gone into the high-tech situation. Kay will speak to this 
if you wish. We were trying to find out what the cost is going to 
be in terms of women losing those jobs due to high-tech. I don't 
think we gone into the health factors to a great degree, have we? 


Mrs. Toye: No, we haven't. 


Mr. Breaugh: The difficulty I have is that we have a 
tough time learning this. These arguments were made a long 
time--not a long time ago, 10 or 15 years ago. People in the work 
place used to say, "So some guy works in a factory. Factories are 
not nice places. Guys die from working in smelters," and things 
like that. It kind of drifted along, and now, 20 years later, we 
are trying to establish patterns of events in the work place or 
that the use of certain chemicals causes death to workers. 


As a politician, one of the saddest things I have ever done 
is go to a woman who is in her mid or late forties, whose husband 
died in the work place. We keep trying to get some compensation 
and some pension. It is not very much. All of a sudden, for this 
woman who has a family, usually an adult family trying to go on to 
university, economic possibilities are extremely limited. What can 
we do that will prevent that recurrence? Can we do for women what 
we couldn't do for men? 


Mrs. Toye: Doesn't this come under the union laws? 
Shouldn't the unions be looking into this? 


Mr. Breaugh: The unions are, as best they can, but the 
unions don t make the laws in Ontario. 
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Mrs. Toye: I know they don't make the laws in Ontario, 
but they dco have contracts with the employer. Can they not put 
something like that into a contract, about safety hazards? 


MpGeeLeaugh Ohne yes. [heys,t ryagslo beutatr: in@aly of 
this, the trade union movement is on the front edge of 
occupational nealth these days and perhaps picked it up earlier 
than others, because of the natural fact that when a member of a 
union dies, it is somebocy in the local who goes to visit the 
widow, or when there is an accident in the work place, the union 
has to deal with that. They come into contact with those problems 
before other people do. 


I am trying to grope around and see if there is a way where 
we don't have to wait for people to die before we do something 
about it, where we don't have to wait for 20 years before we 
conduct an investigation into whether or not a work place is safe. 
Particularly when you think about women and where they tend to 
work, we have not a great deal of knowledge in that area. 


Ms. Barnes: There is a conference at which I'm speaking 
next month, being held jointly by the Ontario Human Rights 
Commission and the women's bureau of the Ontario Ministry of 
Labour. It is for visible minority women. This might well be on 
their agenda. Maybe you would like to contact those people. If it 
is not on the agenda, it is something that might very 
appropriately be on it. As you know, a lot of the women you are 
referring to in that kind of category are immigrant women who have 
a double whammy, a double form of discrimination of being women 
and also being from an ethnic background. That might be a place to 
start. It could be the women's bureau has done something on this. 
I>don't know. I can't help you on that. 


Mr. Breaugh: Let me end on a general question. Sally, 
when you were appointed, there was a lot of foofaraw about your 
attitudes and connections with the government of the day and your 
approach as opposed to Lynne Gordon's approach or someone else's. 
The only difficulty I have with the Ontario Status of Women 
Council, in going over the research and my general knowledge of 
it, is that it appears no one has ever really decided what this 
council is. Does it advise the government of Ontario on what to do 
now? Does it advise women in Ontario how to make things happen? 
Does it identify problems and lay them out so the government then 
has to react to them? 


That adssmycomajore difficulty with you. Incannot accept that 
this is a just a little group of people who will advise Bob Welch 
opr whats to-dol nextuyeari.o ledo nots thinkt that, is; youryrolexyat yall. 
I: hope: youy;do not. think that»is your role. But then when I move on 
to what should you do, to be honest, I would like to see you given 
the money the manpower commission has and kind of turn you loose 
and see what you would generate in terms of research, in terms of 
proposed legislation. 


ek. pi i. 
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it have on the work place? I think the pertinent question is, will 
it in the end produce equal pay for work of equal value? I really 
do not want a moral victory there and I do not want a legislative 
victory. I want to see paycheques that are in the same amounts. 
What really do you see this council, and your role as president, 
accomplishing? 


Ms. Barnes: What we have accomplished or what we hope to 
do? 


Mr. Breaugh: Yes. What have you on the agenda that you 
think is an achievable goal for your council? 


Ms. Barnes: I think the first major hurdle has been 
passed, and that was getting a minister responsible, because you 
people know better than the public know that in our system of 
government, you have to have somebody to carry the can. That was 
part of tne problem. There was nobody in cabinet who did not care 
about these things, but there was nobody around that table who 
would get heck when things fell apart, or would say, "Hey, but how 
does it affect women?"' We have the minister, and I think that was 
a major victory for the society and the directorate to follow, of 
course. I think that was part of the hurdle. 


T think the second” hurdle is public attitudes.’ That’ 1s why” 1 
think every one of you--I mean, it is all well and good for you 
people to ask us what we are doing. I ask you, when is the last 
time you made a speech in your riding on this subject? When is the 
last time you reminded your constitutents that two thirds of the 
women who work have to. They are single, divorced, widowed, or are 
married to a guy who makes under $15,000 a year. You know what it 
is like as well as I do. We can only get things done in this 
province when the public is behind us. 


I do open line shows, as you all know, where the guy who 
phones in and says, "Ah, the trouble with women is you are taking 
all the jobs away from men. That is what is wrong with the economy 
today." I say, "Hold it, give me five minutes with that one." 
Perhaps more of the members of this Legislature would try to get 
that ‘point across that it “is not true. I think public acertudes’ is 
the biggest hurdle for the things we are talking about today. I 
really do. 


On the whole day care issue, sitting around furrowing our 
brows and worrying about what is going to happen to the next 
generation of kids because they are in child care, it is too late. 
It is Like when I first came to Toronto in the mid-1960s. The 
Toronto Star used to send me out to interview Marshall McLuhan, or 
anybody else I could find on the street, to say: "Is it not awful? 
We are raising kids in apartment buildings." It was too late; the 
buildings were built and they were full of kids because families 
could not atftord single-family dwellings any more. We were wasting 
time. We should have been making sure apartment buildings were 
being built to accommodate kids. 


ho 


3 


In my view, we have to somehow get the point across that if 
you do not like child care, that is very well, madam or sir, but 
please understand that a lot of the women who are out there 
working did not want to leave their kids. They had to because they 
are divorced and there is a 75 per cent default rate on support 
payments in this country and that kind of thing. If we could only 
get the public to understand those things, then we could move 
ahead. Frank Drea could move ahead on day care. Politically, he 
could do it. I do not think politically he can announce massive 
changes in day care right now. 


lam wandering and 1. am. sorry, but I get a little bit 
frustrated when people say, "What are you going to do about this 
and what are you going to do about that?" We are only going to do 
what the public wants us to do. At least the government is only 
going to do what it thinks the public is ready for on day care and 
all those other things, on equal pay, the enforcement of that. 
When people understand just how badly treated women are in the 
work) torce right.now, then I think they will say, "Nail them. Nail 
them with a tougher equal pay law." Right now there is not that 
understanding out there of how badly off women are, the inequities 
and the injustice. I think when we get that message across, then 
you can stand back and watch it come. I think it is happening. 


Look at the United States. President Reagan is worried sick 
Over tne women's vote in the United States. Things are happening 
there... This’ group J; just. spoke. to at noon.come from all the states 
of the union and they have 14 million women around the world in 
this organization in 48 countries. You talk to them and you can 
see things happening. They are not wide-eyed radicals. Most of 
them are very proper Republican ladies who are volunteers and 
whatever. They are interested in these subjects; they really are 
and they can see things happening. They all belong to groups that 
believe in these things and now they are kind of spreading the 
word and it is catching on. You will see Reagan make changes. 


It was more than coincidence when the Prime Minister of 
Canada appointed a women's adviser a month ago. In addition to 
having Mrs. Erola as the woman responsible for women's issues and 
having a directorate of his own to advise him, plus the National 
Council on the Status of Women, he appointed a woman in his 
office. I do not know if that was window dressing or what, but to 
me it was signal that he knows he has got a few problems with 
that. At the Tory leadership convention--I do not know how many of 
you watched it; I watched it on TV--every darned one of those 
leadership candidates went out of their way in his pitch that 
night to refer to women. I do not know how many of them--I have 
forgotten--had a woman to either nominate him or second him. All 
of a sudden it is a cause whose time has come. I believe it has 
always been morally there, but I think politically it is coming 
too. 


In the constitutional situation in Canada, the ad hoc 
committee took to the streets, learned how to use the press for 
the first time. The hue and cry surprised a lot of politicians, 
including the guys who run this province. A lot of women across 
Canada said, "Hey, you guys are not going to get away with that 
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ever again," and they will not. That was the big turning point in 
tne women's movement in this country. We will have to wait and see 
what the courts decide on the Constitution to see how big a 
victory it was. But politically it is happening in vevety tiding in 
this province. 


Lét me just. tek yous one quick’ story i? b went, Storypersonal 
reasons, to one of those summer picnics that you people have. It 
was a Tory backbencher picnic this past summer and I was kind of 
hoping to stay in the background a little bit with my husband. But 
this nice friend of ours was determined that he would introduce me 
to everybody as the person in charge of women's issues. I have got 
to tell you there were a lot of people who looked askance and 
expected that at any moment I would burn my underwear in front of 
tnem or something. They were same people who looked askance at me 
when told that I was going to be in charge of women's issues. 
During the afternoon almost every one of them found some reason to 
walk over. They might start by saying, "I am no libber, but,'' and 
they would go on to say: “Is it not awful that women are not paid 
the same as men?" 


lt is there. Youknow,. Merce laylor, what) goes.on anayour 
riding. All you people would know better than what I am telling 
you, but I do believe it is there. They might not be strident and 
they might not be too outspoken on the subject, but they really do 
believe, especially in- those trdines, “Ana icind of justice and 
basic equity. What is going to move things in this Legislature 
with the government is when you people can convince the government 
that is what the people out there in your ridings want. 


Hopefully, this council can spread that word and try to 
bring that public opinion along and move it. I think it is moving, 
if. we can’.just give it a inudge in the right direction.\ 7 4ust 
think it is an exciting time to be in the whole thing because 
advances are being made and we are doing it, if not for moral 
reasons.« atydleast. we dvi] bdo. at slor poli bicals reasons ida: not 
care about the reasons, just as long as it gets done. 


Mr. McLean: How many men are there on the council? 
Ms. Barnes: Two. 

Mr. McLean: Have you got them convinced? 

Ms. Barnes: (Inaudible) keep up to them somehow. 


Me’ Wrye:' 1 i ‘could™have ta’ supplementary to *thdate,, 1 
think I know what Mike was getting at. You referred to President 
Reagan and his difficulties with his own Republican women's group 
and the Like. Is it not time, since you have won this 
breakthrough, whicn is the minister responsible, for the council 
to find a new role, and maybe immediately to say, "Okay, we now 
have a minister responsible, but so far that is window dressing." 
Nothing else is happening. There has been no movement on day care 
because you say Frank Drea cannot marshal public opinion behind 
nim, There is no movement on equal pay because Russ Ramsay cannot 
macshal public opinion behind him. There is no movement on 
battered wives because Gordon Walker cannot marshal public opinion 
behind him. 
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Is-it not time for’ the council to marshal public “opinion? 
Has the time not come for the council to say to the government of 
the day, “Look, the reports are gathering dust.” Is it not tine 


for the council to take that advocacy role to try to move the 
government and all of us, as legislators, opposition or government 


members, off dead centre and say, "If you guys"--and it is guys 
with six exceptions--"are not going to do it, we are just going to 


keep tne pressure on till you do." 


Ms. Barnes: Mr. Wrye, I had hoped that is exactly what 
we were doing. In a personal way, I was invited to the Premier's 
policy session last February, at which I said many of the things 
you have just said. I am invited back to the one that is being 
held at the Benmiller Inn this week. I will be repeating those 
things and this time with a little more clout, because I will just 
be one of three people there. Bob Welch and Glenna Carr will be 
there. Women's issues will be taking up a whole morning of the 
session. It is only a one and a half day session, so that says 
something. 
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Mr. Wrye: I do not want to be ungenerous--Marion is here 
as women's issues critic--but I do not remember any legislation 
this spring. We have no promise that it is on the agenda this 
fall. We spoke at the policy conference in February and we have a 
minister, but other than that, we still have no agenda for action. 


Ms. Barnes: Excuse me, Mr. Wrye. I do not think you have 
done your homework in some ways. This council is not taking 
credit--certainly I am not--but when I look at the spring, I look 
at things like the appointment of the Minister responsible for 
Women's Issues, the directorate, Ontario finally dropping its veto 
of the Canada pension plan dropout which affected women in every 
province of this country. 


ME. Weyorin WOULGwapr Cel 1 am sorry. sOther*than’ the 
ministry and that substantial-- 


Ms JCBarnes!: Can lcontinue? 
Mr. Wrye: No, no. Okay, go ahead. 


Ms. Barnes: How about the $4 million Mr. Miller set 
aside in his budget which was just for special training for women. 
wesewryeso$4imilPion®ain’t 4a lot of money, -but I, think» the 
precedent is set. They are acknowledging that unless you give 
extra money to women to bring them up to speed, they are not going 
to compete with the guys. That was the important part. It was not 
the $4 million, but the precedent that Treasury set by saying 
"Here is the money. Yes, we recognize there is a difference." 


The Minister of Community and Social Services (Mr. Drea) 
with his so many million dollars for the interval houses up 
north--again it was inadequate but a start, a recognition that the 
government had to get more involved in that kind of thing. 
Probably you people alone would know, not the public, that the 
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most important thing in a government way that happened ail this 
spring was the fact that now, as we did a few years ago, every 
Cabinet submission will be accompanied by a communication 
strategy. Now every submission to the Ontario cabinet has to have 
a strategy which requires the public servants of this province to 
sit down and say "How will this affect women differently?" 


You know as well as I do that is a breakthrough. By one 
stroke of the pen that sent a signal throughout the public service 
of this province, 'We nave to think how we are treating the women 
in the legislation we pass." To me, maybe that was low profile, 
unheard of by the public, but golly, that was important in terms 
of our provincial legislation. 


Mr J db. fA seTaylor: sbatyoughave .any amore-- 


Mr. Wrye: I see you got the interval houses, but I also 
see at the same time, as you know, that the complaint and support 
program, the pilot project in Windsor, in my own community, was 
turned down. There was another breakthrough. They are 
aera pate it after a lot of pressure, as you probably know, 
ut-- 


Ms. Barnes: Was that not Ottawa dropping»the bag and 
Ontario» pickingsit up? 


Mr. Wrye: We could discuss that for a week. 
Ms. Barnes: That is a political thing. 


Mr. Wrye: Yes, that is a political thing. We could 
discuss that for a while, but the fact of the matter is it did get 
turned down. It was a specific recommendation of the standing 
committee on social development last fall and it went nowhere. I 
will concede that the potential large breakthrough is the Minister 
responsible for Women's Issues. There is no doubt about it and I 
will concede that Mr. Welch has now been given responsibility, as 
I understand it, to review all legislation and all initiatives of 
every ministry in terms of what its impact on women will be. You 
are tight, that has a potential, but I do not remember much 
legislation, if at all. 


Ms. Barnes: icisukind» of early..Don t4forget it" was a 
pretty sparse speech from the throne this time around. 


Inter jections. 


Ms. Barnes: One wonders if the women's minister had been 
in there what else there would have been, but that is okay. It is 
good publicity for that. What we lose on one side, we win on the 
other. 


Mr. Epp: We will have to let you rewrite the next one. 


Mr. Cassidy: Ms. Barnes or Sally, it is useful to see 
you here. Welcome and so on. I think the council should be given 
credit for the fact that such things have taken place as the 
ending of Ontario's veto on the CPP dropout, added to the fact as 
well there is now formally a Minister responsible for Women's 
Issues in Ontario. 
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However, my memory goes back to that period of the Royal 
Commission on the Status of Women which, among other things, led 
eventually to such things as the very active participation of 
Canada in the International Women's Year and the creation of 
Status of women councils at the federal and provincial levels. 


My memory also goes back to the fact that the issues, such 
as the CPP, access for women to training in the industrial trades 
and discrimination, have been raised repeatedly in the Legislature 
for as long as I have been here. I suppose it is a matter of 
perspective, but I cannot entirely share your delight at what is 
being done because of the amount of rhetoric which I have seen 
expended by women's groups, women and people across the province 
and by opposition political parties before something has finally 
begun to get them to budge. 


Perhaps I could ask you a few questions. You have really 
answered them, and I am just going to ask them briefly, therefore. 
Whatever your reservations about what equal pay legislation should 
be ultimately, are you satisfied with the present situation 
regarding pay equality for women in Ontario? 


Ms. Barnes: No. No one could be pleased with that, given 

the inequities that exist. Something is wrong. It is the answer I 
fumble with. Is it more people to hire as enforcement officers to 
go out there? I don't think so. I think it is maybe a combination 
of that, public attitudes and moving along to the composite test. 
I look at all the examples of how some very unfair employers dance 
around the present law, circumventing it in stupid ways. You know 
them as well as I do. "I sew cloth and you would sew leather and, 
therefore, you would get paid more than I would." It goes on and 
on. That is the’ kind of things I) would Like’ get after those kinds 
of people. 


Mr. Cassidy sAresyou satisified with the progress of the 
affirmative action programs within the public service of Ontario 
and what has been achieved with the crown employees office program 
over about eight or nine years now in terms of putting women into 
senior positions in proportion to their membership in the public 
service or to their prior contribution to social and economic life 
in Ontario? 


Mss iBarnes:)Given the statistics; I obviously couldn't 
be pleased. There is a long way to go there. Again, when you look 
at 60 per cent in the private sector and 72 or 73 per cent in the 
public sector, you have to give them credit for it. You go on 
about how there is so much to do. When I first started out in this 
job I found it was the most depressing thing I had ever taken on. 
I kept going to all these meetings and the speakers would go on 
and on about--some would even use the word "slavery" on occasion. 
It is just so depressing. You are right. There is so much yet to 
do. But if I just sat around every day and talked about the things 
there are yet to do and didn't remind myself of the things we have 
done, I would have packed it in long ago. You have to balance that 
off and say, "Yes, there is a long way to go," but to keep the old 
adrenalin pumping, you have to take some credit for the successes 
we have had too. 
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Mr. Cassidy: What about atiirmative act lonminn terms og 
prototype? Are you satisfied with the efforts by the private 
sector independently to implement affirmative action programs or 
are you satisfied with the success of the arfirmative action 
programs that have been administered by, I think, the Ministry of 
Labour in Ontario which are intended to reach out to the private 
sector? 


Ms. Barnes: My answer won't surprise you. It is what you 
expect me to say. Of course, I am not pleased with them. It is 
like so many programs. We could do better at everything. 


Mr. Cassidy: The latest figures we have, which I think 
come from the government, indicate that in 1983 there are about 
41,000 apprentices in Ontario in the various service trades ,,of 
whom 40,000 are male and 1,000 female. These figures seem to 
indicate there has been a sharp drop in the number of women in 
apprenticeship between 1981 and 1983. Are you satisfied with the 
way that Ontario has moved in terms of ensuring that women have 
aecess ‘to’ skills: training. in® thes province? 


Ms. Barnes: The same answer, Mr. Cassidy. We can do 
better at everything in this province, as governments, as 
Opposition parties, as members of the public. 


Mr. Cassidy: Do you think there is anything to 
congratulate on what the government has done, given the fact that 
this problem was identified many years ago, with the progress, if 
any, that has been made, let us say, over the last seven or eight 
years? 


Ms. Barnes: On affirmative action? 
Mr. Cassidy: No, onitraining and) industrial, occupations. 


Ms. Barnes: I just repeat myself. Of course, we can do 
more. I think we will do more. 


Mr. Cassidy: But when only one or two per cent of the 
apprenticeship positions are open to 40 or 45 per cent of the 
labour force, is there anything that can be excused about that 
kind of record in Ontario? 


Ms. Barnes: We are talking about a lot of factors. There 
is the National Training Act in this, which is now under review 
with several ministries. There is an interministerial committee in 
this province dealing with the feds on the National Training Act, 
which is somewhat critical because we are talking about funding 
which comes through Ottawa. You are talking about a very complex 
subject, and we have a long way to go on it. 


Mr. Cassidy: What about day care? I would take it teom 
what you nave said that you are far from satisfied with the record 
of the Ontario government on its action to ensure that adequate 


day care is available in relation to the needs of women and 
families in Ontario. 
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Msap Barnes: tAswacmember,~ofathis council ,-of course, «1 
would have to be displeased, but I am not sure the government can 
go evetythingrin that) regard. I.think.a lot ef: the emphasis has.to 
be placed on the private sector. We have to get more employers to 
set up work place day care facilities. We have to get more unions 
to include that in their demands when they go to the bargaining 
table. I think it would be very neat if you got me to sit here 
today and for two hours condemn the government of Ontario on these 
Various’ assues. 9 Buty lithink» iteis justea partner in the total 
pecture. The, povernmentecanido moreszon) dayi care, but: it dassonly 
part of the answer. It cannot, it should not do everything. I 
think there has to be more day care in the private sector as well. 


Mr. Cassidy: Shortly before you took over from Lynne 
Gordon, the council produced a series of recommendations which 
sought to broaden and expand the mandate and, among other things, 
to make the president now full-time and so on. You are quoted in 
the Star as saying, after the creation of the Minister responsible 
for Women's Issues and so on, "Maybe the council can sit back a 
bit."’ Is that accurately reflected? 


Ms. Barnes: It is accurate--As a former journalist, you 
know how one is able to be taken out of context. I said maybe we 
could sit back a bit and see what the new directorate is going to 
do. Let it be the catalyst in trying to get the information from 
among the ministries, which I have been trying to do. Maybe that 
isetheedirecterate sy jobeel would. likesto, sit. back Susts aylattle 
Dit, as I said earlier, let the dust settle and find out what this 
directorate is going to do; how, by sharing quarters with them, a 
respectable distance down the hall, we can work together to 
accomplish the things we are trying to do. I think we have to sit 
back for a few more weeks and find out what they are going to do. 
They are now hiring research people. They are seconding people 
from the various ministries. Let us see where their priority is 
going to be and then we can get a better handle on where the gaps 
are that we can fill in where we can be most effective given our 
limited funds and personnel. 


Mr. Cassidy: I do not want to labour the point and I 
have been a journalist as you say, but certainly the impression 
was of more than just a few weeks. 


Last year the council recommended that the selection process 
for council members be broadened. Recognizing the fact that unless 
you find people who have eight characteristics that you are trying 
to fill, and find 14 people each of whom meets all of those 
different kinds of things--well, you can't get everybody in--what 
is your view now with respect to what should be done and what can 
be done to broaden the selection process? 


Is the council taking independent steps in order to perhaps 
meet with various representative women's groups or other groups 
across the province to develop with them names of nominees which 
could be put forward to cabinet rather than waiting for whatever 
that committee is that meets up at the Park Plaza Hotel to come up 
with names? 
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Ms. Barnes: I do not think they meet at the Park Plaza. 
I think they meet in the dining room every Thursday morning or 
whenever. 


Mr. Breaugh: You*should object. to: that. 


Ms. Barnes: I do not know whether this council--we are 
appointed by that group. It seems to me the government appoints 
the members of this council and as members we have to live with 
the people who are appointed to serve with us. I do not know if 
this council should be doing that. We have recommended that the 
council be enlarged. We have expressed an opinion that one of us 
should perhaps be younger in age. 


I think that is up to the government, quite frankly. Maybe 
it is Mr. Welch who should go to the various groups and get ideas 
from them or whatever. I think we live with what we get. 


Mr. Cassidy: Essentially you are saying you disagree 
with the recommendations of the council-- 


Msi Barnes®” Noo. Loder notwsay- thattatwall:. 


Mr. Rotenberg: Can I have a supplementary on that? What 
is your opinion of the two token men on your council? Do you think 
it should be nondiscriminatory and it should be just people and 
not two token men and all women? 


Ms. Barnes: That was Mr. Welch's doing apparently, Mr. 
Rotenberg. Ten years ago when this council was set up, he was a 
minister and it was he who said: "Hey, let us not make this a 
sexist group." I kind of agree with him, having this last year 
served with the two men on our council and knowing the 
contribution they have made, because a council is in some ways a 
bit of a sounding board: That is ‘one thing about’it. Tt: would? be 
much easier to appoint a bunch of women with feminist backgrounds 
who know all these subjects inside out, all these figures I have 
spewed out to you today. But what you are going to end up with is 
yet another group recommending the same things a lot of other 
groups are recommending. 


Mr. Rotenberg: What I am getting at is, do you think 
there should be more than two men on the council? 


Ms. Barnes? @lidoenotecare,wquitemirankhy.~)lejustewant ito 
see 14, now 16, really committed people, which we have now. You 
would be amazed. The one woman from Ottawa, for example, loses a 
day's pay when she comes to serve on the council. She works for 
the federal government and loses a day's pay as a result. There is 
a lot of commitment. 


When we were into family law reform, which as you know is 
very controversial and very sensitive, we travelled back and forth 
from here to Ottawa as a convenience to the members who are there, 
and we went to two o'clock in the morning or whatever. We went to 
the mattress over some of that stuff, but I think it is worth it 
because, in the end, here you had 14 ordinary--for want of a 
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better word--men and women wno said: "This is the way it should 

be. We are not experts in anything. We are just ordinary citizens, 

and this 1S what we think you as the government of Ontario should 
tt 

do. 


People say, "Oh, you should have experts on the council." 
Expert in what? Last spring I guess we would have been experts in 
family law reform. Would the government have fired all of them and 
then this summer brought in experts in pension reform? That was 
the Subject we were into then. 


I think various backgrounds are important and various 
geographical differences are very important because, as you well 
know, issues in the north are very different from those here. I 
think it is not a bad council, considering all things. 


I think Mrs. Toye had a comment. 


Mrs. Toye: The only objection I have to putting women 
from women’s groups on the council is that they have a pretty 
strong lobby as it is, and who is going to look after looking into 
widows' rights? Who is going to look after looking into battered 
children and battered wives? The women's groups have their own 
little corner that they are interested in, and I would like to 
think that I am interested in the women in Ontario, period, and 
not any one lobby group. I am also one of these people who is 
supposed to have a free meal ticket. 


Mr. sCassidy: ‘Perhaps; °Mr. ‘Chairman, Ivcansfollow*son from 
that because, according to the report we have here--I guess the 
1983 report is not out yet--you had one substantial consultation 
in which presidents of a large number of groups representing many 
of the interests of or affecting women came together in November 
1981, I suspect it was, and I believe that has been the pattern 
that has continued since then. Is that correct? 


Ms. Barnes: Yes. 


Mr. Cassidy: I feel uneasy about that, and the council 
has been criticized for the fact that it has one great big bash--I 
don't mean that it is a junket; I mean that there is one thing 
where there are an awful lot of people together--but that apart 
from that, there is not a regular process of seeking to reach out 
and talk with different groups representing many different groups 
of women with different agendas across the province. Why is that 
the case and what are you going to do about it? 


Ms. Barnes: I guess travelling the province is a bit of 
a problem. In the spring we were going to tie in with an ag and 
food group that was going across the province, thinking that if 
they are spending that money to meet with women we will tie in and 
listen. We tried it a couple of times, but the subjects just 
didn't marry to each other. 


We have them more regularly than you suggest. There was one 
last fall. As soon as I took over, we held one of those 
consultations, where about 25 individuals came in who represent 
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various interests--immigrant women or various groups and whatever. 
[hat Was Helpruly But *travelbingy eehinkp Tsugeing sto tbena 
problem in terms of time and money. 


I travel personally making speeches. I try to meet with 
zroups while I am there and I try to accept invitations that are 
somewhat varied. I spoke to the Haldimand-Norfoik Federation of 
Agriculture women to try to get a balance on that one. This week I 
am meeting the Canadian Federation of University Women on Friday. 
I try to balance it. I try to accept invitations in various parts 
of the province. 


But again we are getting back to how much money you want to 
spend on this advisory council. How many people do you want to 
appoint to it with how much time to spend going around holding 
these consultations? Or, uwgain, should the directorate perhaps be 
doing that? 


Mr. Cassidy: Certainly, as Mike Breaugh pointed out, the 
chairman of the manpower commission is a full-time civil servant 
now, at least on secondment, and is making, presumably, $60,000 or 
$70,000 a year. From what you say, the president of the Ontario 
Status of Women Council is a part-time, per-diem non-employee with 
no benefits and making $13,000 or $15,000 a year. Perhaps to some 
extent that still reflects the priorities that exist within the 
government of Ontario and therefore the leadership that we perhaps 
retlect to people outside of this place. 


3:40 p.m. 


Ms. Barnes: I don't know. (inaudible) conclude on that 
score, but I guess the answer is, instead of setting up the 
directorate, should that money have been put into the council? A 
lot of money is going to go into the directorate now. 


Mr. Cassidy: There is certainly an unfinished agenda, 
which you have acknowledged and which certainly we acknowledge. I 
would like to pursue just a shade longer when you said that you 
did not think that politically Frank Drea can announce increases 
in day care. 


Now as you know, in fact the situation is the reverse. In 
Ottawa, for example, this summer we by the skin of our teeth 
evaded the loss of about 250 spaces in day care, which were a 
direct consequence of funding ceilings that had been laid down by 
Mr. Drea and his ministry. In that community there was tremendous 
frustration. I went to speak to a meeting that was widely 
representative of people from across the community, attended by 
maybe 200 people who came out during the day in order to make 
presentations to the relevant committee of the regional council. 


In Toronto you have had very similar types of situations, 
where there was -a tremendously strong public opinion running right 
up against the government. You have said yourself that rural 
attitudes, judging by the corn roast in Frontenac or whatever it 
was that you were at, seem to be changing substantially. 
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is°ftrresilyetrue sthat,pobitically Frank Drea+ean‘t? Or is 
it something else, which is that for various reasons he won't? 


MsxoBarnes; Correct me if I am wrong.-1.believe»I did 
not say he cannot; I am just saying that he cannot announce as 
Inuch and as tast as some of us would like. I think the government 
can do more, but for those of us who look at the figures and would 
like to see much faster and much more quantitative change, I think 
he cannot go that far until public attitudes come along with hin, 
until he drags public opinion along with him. But yes, I remember 
the stalemate, that's for sure. 


How are you going to deal with the problem that there are 
some empty day care centres too? It is a very complex problem. We 
have got to deal with the unions and the schools and whatever to 
get work place day care. I just see that as being one of the 
important things--work place day care. 


Mr. Cassidy: Could Kay Toye perhaps comment a bit about 
what the council is intending to do with respect to technology? I 
gather that this is a recently commenced project. Is that correct? 


Mrs. Toye: Yes, it is, and I have been attending many 
meetings on microtechnology. I was at one at York University early 
in the summer, a three-day meeting. I am also going over to the 
college in Welland on September 24, where the Liberal women's 
commission is holding a whole-day seminar. 


We are just looking into it now, doing a great deal of 
reading and gathering material, and we are hoping that at some 
time we will be doing a brief on it. But my understanding is that 
Robert Welch is very interested in microtechnology for women. 


I was also speaking to one of the administration people at 
Mohawk College the other day, and he says it is very difficult to 
convince young women to get into the computer business. He said he 
had tried and tried and tried, but single mothers especially still 
want to go into the child care or the social service worker type 
of thing. Once they have graduated, either they cannot find a job 
or they find that when they do get a job they are not making as 
much money or their take-home pay is not as large as their welfare 
cheque. He said it just is very difficult. 


I do know that in mathematics and sciences there is no 
reason why a girl has to drop mathematics and science. She is 
encouraged, in a particular school that I know of, anyway. But the 
strange thing is that they do not try the mathematical contests. 
Whether it is because we still have not reached the stage of women 
being competitive or just what it is, for some reason they just do 
noc. 


Mr. Cassidy: 1 gather that the council is considering 
but has not yet decided to take this from the interest of one 
member to something you will work on as a group. Is that correct? 


Ms. Barnes: I think, Michael, the problem is that it is 
a big subject, and everybody from Heather Menzies to you name it 
is doing studies and holding conferences. There must be three 


Ge 


pieces of literature that come into our office every week on yet 
anotner conference on this. At Couchiching it was a big to-do 
tnis year. We can run around and attend ali these conferences. We 
can hold a conference ourselves, but it gets back to wnat can we 
do? How can we best target our time and our money and not just 
nold another conference or do another report? 


We visited the government this spring to say "Look, your 
problem with high technology in this government is that everybody 
is concerned about it, but if that women's issue is not landing on 
anybody's shoulders, nobody is taking responsibility for it." We 
suggested at that point, "At least get the ministries together and 
hold a conference as the feds did."' I am not suggesting it was as 
a direct result of that, but Mr. Welch has now announced that, 
beginning in November, there will be a series of mini-conferences 
across the province on high-tech and how it affects women. 
Especially targeted municipal officials and educators will be 
involved, will be invited to attend that thing. Heather Menzies is 
doing a paper for it. Our council is being invited to it. Probably 
Kay will be a member of the organizational committee which will 
climax in a large conference or whatever in Toronto next fall or 
summer. 


You ask, "What are we doing?" I am saying we are worrying 
like everybody else and trying to see how we can best make an 
impact. Maybe we could pick out one little aspect of it and that 
is where we will zero in. 


Mr.’ Cassidy: On that,o1 amprepared: tos govalong) with you 
in the sense that if something like that is taking place, it takes 
some of the heat off the council. 


I would like to ask a different question in another area 
which is perhaps more controversial and less in the public eye in 
a positive way. What comments, reports or studies has the council 
produced, and I am thinking back over several years, about the 
unequal access to facilities for legal abortions in the province 
of Ontario? Within the context of the existing law, the fact is 
that while there is, let's say, substantial access to it in the 
Toronto area, in many parts of rural and northern Ontario there is 
limited or no access at all because of the different policies of 
different hospitals? 


Ms. Barnes: Correct me if I am wrong, but I understand 
the only thing the council has done on that is to go on record as 
saying that it is a matter between a woman and her doctor. 


Mrs. Vianna: Yes. (inaudible) at a grand council meeting 
along with the Canadian Advisory Council on the Status of Women 
and other provincial councils to say that it snould be removed 
from the Criminal Code. The council is on record as supporting 
that position. 


Mrs. Cassidy: -However ».that<isi-an area where J .am mot 
aware that Mr. Welch or anybody else has an expert who is making a 
report and is going to have a series of mini-conferences and so 
on. There is also an area where a body with the prestige of the 


3 


wt 


council, which is not perceived as being wildly radical--I am not 
being nasty in saying that, just not perceived as being a 
mainstream body--could be of substantial assistance in ternis of 
opening up people's perceptions to the fact that there is a law in 
place, but that equal access to the facilities that ought to be 
available under that law for women of Ontario simply does not 
exist because of the different treatment in different parts of the 
province. Why has that not been done at any time by the council? 


Msi -BarneseAFieseaotvalljrlajnwerare radical. tbut, (b)i..1I 
think we are mainstream. You say we are not mainsteam. 


Mr. Cassidy: No. I said that you are mainstream and you 
may be tough on some of your positions you have taken, but you are 
not perceived as being a bunch of screaming radicals. 


Ms. Barnes: I guess the answer would be same problem, 
limited resources and time. Do we drop pensions and tackle 
abortions? I do not have an answer for why the council has not 
gone into that. Also, there has been a tendency to try and grapple 
with those ones on which we can be helpful, on which the council 
itself can come to some kind of a conclusion. 


I can only tell you that in the last few months we have done 
a random sampling of the council and realized very quickly there 
is a great divergence of opinion within the council that would 
split the council pretty well down the middle. We would not reach 
a consensus I am convinced and I do not think we would be helpful 
to the cause. We would do more harm than good perhaps at this 
point until more of consensus develops. We would hurt whatever 
side of the fence you are on on that issue. 


As you well know, it is an issue to which you do not get 
many converts. You have a very powerful lobby on each side. To 
jeopardize some good work we might do by heading along the course 
we are, perhaps by being seen as mainstream, by not getting into 
issues that will be too devisive, perhaps that is a way we can 
serve women in general. Perhaps that is not the kind of the 
approach you would take and others would not agree with this. 
Correct me if I am wrong, Kay, but I think the consensus 
informally on the council was to, "Let's tackle those things we 
Can accomplish. Let's just stay on record as believing it should 
come out of the Criminal Code, but let us not jump into it at this 
point because we are not going to win it. We are only going to 
lose some of the supporters we have on other vital issues. Let us 
tackle the other vital issues first." 


5 0 4p.s0l:. 
Mr. Chairman: Mr. Johnson, you had a supplementary. 


Mr. J. M. Johnson: I had a supplementary for one of 
Mike's questions earlier on affirmative action. Quite frankly, I 
am a little confused. I can accept equal rights and I know there 
are inequities in the work force. 1 find it extremely difficult to 
think of a case where you would have an affirmative action 
incident that would allow a woman to be hired at the expense of a 
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man supporting a wife and family. When you protect women's rights, 
you also have to protect the wives of husbands that work. If you 
take away the husband's job, you hurt the wives and children as 
well. 


Wnen you have affirmative action, is it not--in smaller 
communities, and you mentioned, Sally, that we as members should 
be addressing our constitutents in trying to sell them on some of 
the problems you see. I can accept that. At the same time, you see 
some inequities in the smaller communities where there are maybe 
two extremely well educated people, a man and wife both working at 
jobs, and then many other people, neither’ man nor’ wife°ine®the 
family is working. I find it hard to accept the philosophy that in 
some cases affirmative action would give a job to a woman and, as 
I mentioned, take away a job from a husband and father of the 
family. How do we rationalize that? 


Ms. Barnes: I think you just say surely in the free 
market situation the best people get the jobs. If they happen to 
be men or they happen to be women, that is too bad. How else do 
you do it? Does every couple get a ticket and only one person can 
use the ticket? I think you are talking socialism, Mr. Johnson; I 
really do. 


Inter jections. 


Mc. Cassidy: He wants women teachers»torquit ifsthey get 
married. 


Ms. Barnes: Except to state-~some state bureaucracy is 
going to go through every person and establish their need when 
they get a job; that would mean people who are independently 
wealthy could not work. We would only give jobs to the poor or 
whatever. I think we have to stick with what we have--the best 
qualified people. 


Mr. J. M. Johnson: I want to take exception to it 

because if you started off by agreeing that affirmative action is 
the course we should be taking, that is interference. If we are 
talking about the government interfering, all I am simply saying 
is they should know what they are doing before they interfere. lI 
am not saying there should be affirmative action; I have never 
said that. I think if it comes to the point that we do start 

ne aT then for heaven's sake we had better know what we are 
oing. 


If you start taking a job away from a man because he is a 
man and give it to a woman and the woman maybe supports herself, 
where the man has a wife and two or three children, I think there 
is inequity in that, if the state interferes. 


Ms. Barnes: But you see your idea of affirmative action 
and mine are quite different. Affirmative action to me is not 
taking anyone's job away from them. It is just making darn sure 
when a job comes open everybody gets an equal shot at it. That is 
why I believe the government of Ontario has been as successful as 
it has been. Mr. Cassidy would suggest it has not been as 
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successfui as it should, but I have to tell you when Mr. Welch 
went to the ministers responsibie for the status of women meeting 
in Ottawa in June, Ontario made quite a splash there. 


Even the government of Alberta went home kind of clutching 
this position paper and saying, "We will give it a shot." Dick 
Hatfield went back to New Brunswick and made a public statement 
that he will bring the Ontario system into effect there next year, 
because it is fair and it does not’ do the kind of thing you are 
suggesting it does. 


All it does, is when there is an opening in the Ministry of 
the Environment, the affirmative action people are saying: "Okay, 
now did you advertise it? What kind of candidates have you got? If 
there are no women, why are there no women, because there are no 
women yet in engineering or why?" All it is doing is guaranteeing 
an equal shot at it. It is not discriminating against anybody. 
That is how it should work. 


If there are other cases that you know of, then those cases 
are not falling in line with the-- 


Mr. Rotenberg: There is a complication in affirmative 
action in other jurisdictions, mainly south of the border. 


Ms. Barnes: Yes. 


Mrs; ROotenbere: “Thatis with women. “Arfirmatave action 
means that the person in that minority group gets a better shot at 
the job. Maybe that is what Mr. Johnson is talking about. 


Mr. J. M. Johnson: I was thinking in terms of the quota 
system. 


Ms. Barnes: That is how it got a bad name because it 
Started with the States. 


Mr. Rotenberg:’ You ‘say, Sally, in effect, as we define 
affirmative action in Ontario, it has nothing to do with quota 
systems or negative discrimination. It is simply making sure that 
everyone gets an equal shot at a job. It is a different kind of 
ertirmarave action. than, in other Jurisdictions. 


Mr. J. M. Johnson: I think then maybe it would be 


beneficial to many people when they do express support for _ 
affirmative action to also define the quota system as not being 
Pare~Or- it’. 


Mr. Epp: Mr. Johnson is saying men are now in a minority 
group in Canada. He just wants to make sure they get their rights 
too . 


Mr. Breaugh: Well, we are and always have been--just 
recognized it. 


Ms. Barnes: You guys have not been doing too badly 
lately. 
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Mrs. Toye: That is what we did on the council. That is 
why we only have two men. We did it by atrirmative: action. 


Inter jections. 
Mr. Chairman: Order. Ms. Bryden. 


Ms. Bryden~ Mrs Chairman. 1 have been following the work 
of the Ontario Status of Women Council ever since it was 
instituted and I think it has done a lot of very valuable work in 
the past certainly, particularly “in the™tierd of family law 
reform, pensions, battered wives and a host of other subjects. But 
I think it is very valuable the committee is having an opportunity 
to meet with the new and the first president, I understand, by the 
new title, but with the new head. 


I have known Sally Barnes in her career here at Queen's Park 
as a top-notch journalist and as a very competent press secretary 
for the Premier (Mr. Davis). She brings not inconsiderable talents 
to this job, so we are looking forward to seeing how the council 
develops and the council members, of Course. are, part’ of- the 
process. I am glad some of them are here as well. 


I think the question the committee has to find out more 
about is how the council fits in with the new women's directorate, 
since you are being brought under that directorate, at least as 
far as reporting to the House is concerned and as far, presumably, 
as a financial budget goes. Just how do you see your role in that 
directorate? Certainly, of the things the directorate has done so 
far, while you mentioned three things, most of them were in the 
works well before. 


I think on the pension drop-out, the provincial Treasurer 
(Mrs FicS.’ Miller )*had?runm out* of excuses for not dropping the 
veto. In fact, his parliamentary assistant, Il think last December, 
long before the directorate was appointed and the new Minister 
responsible for Women's Issues was appointed, had said to a 
meeting that the plans were to drop the veto shortly after the 
December federal-provincial conference. 


As far as the interval houses up north go, that is the first 
step to implement the battered wives report, but only a fairly 
small one. I think the question of the operating costs of the 
interval houses has not yet been faced up to and they are still on 
a per diem that has to be shared with the MNunrretpaLretes.1E-the 
municipalities do not co-operate or do not set a high enough 
level, they are working from hand to mouth. I think these new 
interval houses up north are facing the same thing. I understand 
it is just capital costs being provided. 


Over the weekend I heard one is being mooted for a northern 
community that already has a 1l7-bed interval house that it has 
been struggling to finance as far as the operating costs go. They 
have been offered another eight beds but no change in the 
operating costs or the counselling costs or the follow-up costs 
for, say, tehousing the women when they come out and that sort of 
thing if they decide not to go back. There is still a lot of work 
to be done even in the areas where the directorate is claiming 
that there has been some movement. 


at 


As Mr. Wrye pointed out, there has not been movement on a 
lot ot the other areas like equal value and affirmative action and 
things ot that sort. What I would like to ask is, how do you see 
Enecroie- of the’ council am working as part of the directorate? 


Ms. Barnes: Ms. Bryden, again, I think we are in the 
shake-down period where I want to find out what their priorities 
are going to be. I have met quite often with Glenna Carr--and I 
have a meeting with her this evening--to find out what subjects 
they are going to tackle and how we can further those same issues 
or head in different directions. We are going to be in the same 
building on the same floor, a respectable distance down the hall, 
but together we, along with the women's bureau, are going to 
combine our resources as far as the library is concerned and maybe 
open that up to the public. So there will be a fairly good, 
women's centre type of library available for the first time. That 
is just one proposal we have kicked about. But I really think I 
need a bit more time on that. 


I think we can do the political thing that as’ public 
servants they cannot do. We can float the balloons and I can go 
around the province saying things that someone in the public 
service cannot say. I can certainly be more critical. I think we 
will share an educational responsibility and tackle some projects 
together and, on occasion, we are going to disagree with each 
Other, at least in public. We will try to do the things that they 
cannot. 


Msan Bryden ?,oovyousstilliieel! that the councitewill shave 
considerable independence, that it is possible you could criticize 
the bureau throughout and where it is going, or suggest policies 
that are different from the policies it is pursuing. 


Ms. Barnes: Oh, sure. And we are very aware that, for 
ecredibility's sake, we have to take exactly that path. In fact, we 
have already discussed that at one of our meetings with Mr. Welch. 
He knows, as well as you do, that we are not always going to agree 
with him, that he is not going to be able to bring about change as 
fast as we would want him to bring it. But perhaps by us using one 
method and him using another, we can get a little closer to the 
goal a little faster. 


Ms. Bryden: Do you feel that if you do not get the 

increase in funding, particularly for research or for holding more 
consultations and doing more education of the public, if you do 
not get a substantial increase in funding for those purposes, do 
yourstillfeelsthat you can play a role in the job of closing the 
wage gap and changing the attitude of the public, which you say is 
part of the problem, that until the public demands these things, 
we are not going to get the government to move? 


Ms. Barnes: Yes. There will always be a role there. How 
big a role and how much we can do is tied in directly to how much 
the government wants to spend on it, in view of the resources we 
have. 
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Ms. Bryden: If you do not get any increase in wt Clee Tes 
do you think the council maybe should be sunsetted? 


Mais eBarneameNow at dO ait tink pach Ven ghh wennadeld 
carry on the way we are, we have more than earned our keep. When I 
compare the $170,000 to other expenditures by the government, I am 
hard pressed to think of any other $170,000 that has produced as 
good results. They were very tangible results. But I am hard 
pressed--I believe it was the leader of your party who brought to 
the public's attention last year that the Ministry of Health spent 
$200,000 on calendars to promote nutrition, as you will recall. 


Mr. Breaugh: We heard that story. 

Ms. Barnes: Yes. But that got a lot of ink. 
Inter jections. 

Ms.) Bryden: Lhere was qa correction issued. 


Ms. Barnes: I know there was a sort of correction but 
the total was right. It was just the breakdown that was wrong, as 
I recall. But that brings it into perspective. Someone, a 
reporter, says to me, "Ah, it is the tenth anniversary. What have 
wedgotu fons) 70,000.04 thasays Le use hard. You cannot--" All those 
changes that I mentioned earlier to Mr. Wrye, how do you trace 
those back and say who is responsible, or what group, or who did 
what to whom? Equally, how can I tell you how the cause of 
nutrition was furthered in this province by that $200,000? How do 
you figure what you get for your money in this business? But: 1 
think as taxpayers, you get your money's worth out of this 
council, and more. 


Ms. Bryden: lpthink you said you are planning to make a 
study of equal value this fall. Am I correct that is 1On cyYOUr 
agenda? 


Ms. Barnes: Let us say it is on mine, because people 
keep asking me--the media, and you people today, as I suspected 
you would--"What is your position on this?) I..keep sayings. Chat, lt 
have got to learn more about it. So this fabletvanueging, Coplearn 
more about it. 


We have the excellent report, which we will be pleased to 
share with you, from a summer student. That is just the first 
step. I want to talk to more people on that whole Subject eres. 
one of my priorities for the fall is to get further into that 
whole subject, to learn more, to find out how we can be helpful. 


Ms. Bryden: Do you think it will take all of your 
research budget, which in the past has been about $15,000, and 
will you be able to do other research if you make this a major 
research project for the fall? 


Ms. Barnes: I keep hearing about this research budget 
and dJxvam.a Litthesbit buffaloed oni that. Ald Inknowsisxnthatiwe ate 
given X amount of money and we kind of set our priorities. If we 
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do not spend X amount on bringing our members to town and holding 
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consuictations, we can spend that much more in research. I do not 
mnow what Enis mythical $15,000 research budget is. We have the 
eco and we decide, with ministerial approval t 

ow we are poing to spend it. We can blow the whole thing on a 
project ot equal value if we believe that is what we should do. 


O some degree 


fle Si, 


Ms. Bryden: 2s hucethatrwouldsmake? iti ratherwdi£fficult for 
ull the otner areas that you are expected to comment on. 


Ms. Barnes: That is the problem. There are all those 
Subjects that we want to get into. We have this summer thing as a 
Step “Oli but ',again)’ so’ much: Was! beenv’done.. It is a case. of 
sitting down and sifting through the tons of information. Maybe a 
committee of this Legislature should go to these jurisdictions 
that have this program and see if it is working. Maybe these 
people should go to Quebec and say, "Okay, if it is so great, show 
us how it works." Some people go around and say, "Oh, Quebec has 
Beeeitt. “-COltys TowPPl*tell*you that’ itis -prettysdiseouraging to 
try to get information from those people who suggest it was worth 
the effort. 


Inter jection. 


Ms. Barnes: We purposely hired a summer student who was 
bilingual and who could deal with Quebec officials. 


Mrvewrye sol am curious. 


Ms. Barnes: Oh, I am sorry; Rebecca Kingston. She has no 
connection to anybody that we know. She just applied. We got 
lucky. We picked somebody who nad--Miss Kavanagh, our legal 
adviser, chose Rebecca, after an interview. 


Miss. Kavanagh: I think her fat Was with the 
government because the kids all picked up their French in the 
postings. 


Ms. Barnes: At the federal level? 


Miss Kavanagh: It could be. 


Ms. Barnes: She is a bright young lady anyway. 


Ms. Bryden: Have you yourself sat down with the federal 
administrators in this field? I know there are at least two 
federal civil servants who make a full-time occupation of working 
Out the equal-value techniques. The feds have actually issued not 
only guidelines but manuals of their administrative techniques. I 
myself have sat down with one of what are called their 
compensation evaluation persons, or something like that, for 
several hours and have gone through their methods of weighing the 
factors and working out a composite evaluation. 


As we know, they have issued awards, a very substantial 
amount, coming into the millions of dollars in the public sector, 
and they have also dealt with some private sector complaints. I 
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understand that they are very carefully picking and choosing the 
complaints so that they can develop a body of experience in 
different areas. It does not mean that their awards take a long 
time because there is a long queue, but I think it iS “proGably, the 
way at the moment to be working out a body of procedures and 
techniques. It appears to be working because I think that so far 
none ol their awards has been seriously challenged, certainly none 
nas been challenged by appeals in the courts or anything er Otthat 
sort. 


It seems to me that there is a ready-made body of knowledge 
and experience there which could be used right away to show that 
equal value can work. It might assist you in deciding whether we 
should be trying it in a particular ministry here or taking on one 
or two private sector complaints to see how it would work out. 
But, of course, you need an equal-pay-for-work-of-equal-value law 
before you can take on complaints on that basis and make the 
awards stick. 


Have you met with the federal administrators on this? 


Mrs. Barnes: No, I have not. I have met with the 
national advisory council on the subject. This project over the 
summer dealt with the feds as well as the government of Quebec. As 
I said earlier, a pilot project within the government might well 
be that step down the road. I have not reached the conclusion at 
this point that that is the best way is to fackierie. 


l believe that in my lifetime we will have that legislation 
in Ontario. I honestly do. How long it will take and how we will 
get there I do not know. You will have to admit that one of the 
problems, with our economy being especially delicate, wnere over 
60 per cent of the people who work in this province are employed 
in firms that hire fewer than 250 people, it is darned hard to set 
up an evaluation systems in those small plants. Thateis, ane (Oe 
the problem. 


4:10 p.m. 


In the government of Canada you have the unlimited resources 
of tax money and you have hundreds of thousands of employees to do 
that. I guess the subject perplexes me a Little bit because of the 
high expectations. The public health nurses in North York believe 
that on day one if the government would just pass this 
legislation, we will start paying them the same amount as we are 
paying the garbage collectors. There is this whole idea that it is 
a panacea, that with a stroke of a pen we can get rid these 
inequities. You know as well as [ do that we cannot, that BEES 
just one of many things we have got to do, 


I guess the government can perhaps set an example by doing 
these things at taxpayers’ expense, but [I do not think they will 
do it until people, as well as coming to Queen's Park and saying, 
"We want equal value legislation," also say, "We are willing to 
pay the price. We know that that one settlement with the feds cost 
$17 million, and we are willing to pay the price." The groups who 
come here never say that, Ms. Bryden. Being a politician, you know 
that if they did it would help the cause, but not with something 
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I think we work towards that, but it is only one of many 
wers to the full problem. It is not a panacea and people should 
egarding it that way. 


oO 
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Mons Wryest lis? Chencoune tie monitoring, the, lawsuit, that.as 
now under way, I believe, in the state of Washington on this whole 
matter, a lawsuit brought by a government employee? 


Ms. Barnes: No. The women's bureau of the Ministry of 
Labour is, I am told. I know the one of which you speak. 


Ms. Bryden: You say it would be very costly, and maybe 
employers or the general public are not ready to see that cost. 
But in this time of economic recession we keep thinking of ways to 
increase the stimulation to the economy and to increase purchasing 
power. It seems to me that some substantial awards like the 
federal one would pump a lot of money into the economy that would 
be spent instantly by all these women who have been undervalued 
over the years and who have been underpaid on the basis of 
equal-value legislation if it were here. Would that not be a real 
shot in the arm to the economy, and can it not be justified on 
that basis? 


Ms. “Barnes: e1It' sure’.would:. It «is a good argument that 
has not been made. 


Mr. Rotenberg: It would pump a lot of money out of the 
economy too, because you have to take taxes away from other people 


making money to pay the women. So what vou lose on the bananas you 
make up on the carrots. 


Ms. Bryden: We keep talking about tax cuts. We actually 
make tax cuts in the sales tax fieid that benefit some of the 
upper-income people; that takes money out of the taxpayer. But 
this is another form of pumping money into the economy rather than 
a tax cut that benefits only those who pay high taxes. 


Ms {sBarnes ?eThibs tis getting too partisan for me, I Ll 
tell you. 


Ms... Bryden: sYousdids ©) think ; mention «thativequal-value 
measures would, of course, be only part of the solution to closing 
the wage gap and that affirmative action and opening up the 
nontraditional jobs, opening up the training courses and so on is 
equally important. Do you agree that if we need affirmative action 
in order to do this, it really must become mandatory, because how 
are you going to do the double-barrelled job of closing the wage 


gap? 


MssoBarnes 751 vehinkol neferred towthat sear liver too. sit 
has been one of the perplexing things to me since I got into this 
whole cdtise. “All the answers, thecquickiifixes to a lot of ithe 
problems we face, seem to be government intervention: legislate, 
have mandatory affirmative action, equal pay for work of equal 
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value, all those things. Yet I personally do not Lliké>theatakind*ar 
intervention in our economy philosophically. I also have to 
remember that the majority of people in Ontario do not want that 
kind of (thing yesovitiie e)constant, batt lecitd do not know if quick 
Fixes work in this kind of society in the long term. 


In the speech I made today to the Republican women I was 
éayingso"Boy,” ten is* tough) Colmartyn lot of these things with the 
freS market’ forecsOURButewe Canedota bull tris, qustigeing, “bo take 
longer and it is gotne?to require a lot more commitment and 
perseverence than it would in a more socialistic type of 
environment where you can do those things. It is tourhJtAbL 
philosophy aside, it is really tough to rectify those changes 
quickly by the kind of thing you are talking about when it does 
run counter to the kind of economy we have. 


Mr. Breaugh: Maybe we should just turn women's rights 
over to Ontario Hydro. 


Interjection: That would solve it. 
Mr. Rotenberg: You would get a real charge out, of that. 


Msa JBrydens Inut tent teldgot occupational health and 
safety we did not get very much action until we made it mandatory 
to have occupational health and safety committees in work places 
of a certain size. What incentive is there really for employers to 
put in affirmative action programs untiess everybody else is doing 
it or unless their counterparts, their branch-plant economies, are 
doing it in the States? There are all these inhibitions and the 
lack of incentives to employers. Does this not indicate that in 
order to make it fair and to cover the majority of women--you may 
have to stage it in with the larger firms first, but certainly 
ultimately you would hope to cover the whole province, because 
equal opportunity should apply in every work place--you have to 
have mandatory action, the same as you do in occupational health 
and satety? 


Ms. Barnes: It would be the quick answer, but I am not 
sure it would be the right answer in the long term. I just do not 
know if it will work here. You can legislate the use of seatbelts; 
that is no problem. But can you legislate-- 


Ms. Bryden: You were here in 1975 when we legislated it. 
Inter jections. 


Ms. Barnes: I can be darn mad at the government, buted 
will still go and put my seatbelt on. But can you change my 
attitude so that if two people come in to apply for a job, I am 
going to give the woman the same break as the man? That is the 
difticulty, you see, andsethateisawbypicsayathatcinvour kind of 
free market economy I think we just have to go a little slowly, 
because I do not think you can marry all these mandatory things 
with the kind of society we have got. 


the quick answers. 1 know that and Il am frustrated 

12 changes. I would like to keep thinking we will 
e public attitudes and we will do this. I can understand why 
e such as you, who-have ‘been at this ‘long and hard; get a 

little frustrated. But I am not sure the other process will work. 


Have you studied the US equal opportunity 





law? 


Ms. Barnes: Yes. Both of you, I guess, were talking 
about that. But the backlash, you see, is at the point where Mr. 
Johnson thinks that affirmative action means you are going to 
prevent some guy from getting it. They have had very bad reactions 
in the United States by going the way they have, and I am not so 
sure we should copy that. Maybe we are going in ‘the right 
curecoion: 


Certainly when Mr. Welch presented the paper at the national 
meeting in Ottawa, those other provinces--you know Alberta as well 
as I do. If we can bring them along as far as we are so far, we 
will be making great progress. We are a different kind of cat up 
here north of the border, I think. 


Mr. Cassidy: Can I just ask a supplementary? I would 
like to address it to Mrs. Toye because she has been on the 
council since June 1980. Just before you came on, there was the 
Employment Strategy for Women in tne 1980s document, which was 
produced by the council, and it took an vunequ a oe in 


Contain, but aut did Ysay «quite wc heard: : 
required to come up with affirmative act 


nally she questions 
st like to ask, has 
10n it took when you 


Now your president is saying that pers 
whether that is the way to go, and I Se j 
the council in fact retreated from the pos 
came on in April or June 1980? 


es 


Megs slovye SoNoe vas a matter cof ‘Eact) that pyhas) really mot 
come up again as one of our issues, because we have done these 
Penerebriel sand «tLhatiiwas put<in just as 1 came on. It was 
completed before I came on. 


Mr. sCassidy: 1) realize that, but: 1; presume (hat the 
council, when you joined it, accepted this view. But the president 
now is reflecting another view on the affirmative action program. 


Mrs. Toye: That would be the council before I came on. 
That is their® view, and it has not been brought up again. The 
Other council members have not been asked their view on that. 


Mrs Cassidy: uButewith ithe overlap, the-council» that you 
were on was not very much different from the council in April 1980. 


Mrs. Toye: No, but that was a policy that was made. What 
I am trying to say is that that is the policy that was made by 
that council at that time, and no new policies have been made or 
brought up. So this is why Sally-- 
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Meus Gassidy:s That dee the poldcyofthe council. now, iG 
nothing has been changed. 


Mrs. Toye: At that time, yes. It has not been changed. 
if the present council wants to take another look at it and change 
it, then-- 


Ms. Bryden: Just one final question. Are you looking at 
the possibility of family law reform review of the act now that it 
is five years over? I know that the Attorney General's department 
has been doing an internal review. Il do not know whether the 
council nas been asked to participate in that or not, but I would 
like to know whether they have and also whether you think. £t. ks 
necessary to nave some public hearings before the changes are 
brought in on the act. Certainly the council did a great deal of 
very valuable work in bringing women together to discuss the 
family law reform before it was passed. 


4:20 p.m. 


Ms. Barnes: I guess we are missing the boat somewhere 
because 1 am awtully disappointed you do not know that we 
presented an excellent brief to the Attorney General. We were 
assisted in the writing by a family law lawyer. It was presented 
in March after consultations with several family law lawyers and 
women who have been through various unpleasant divorce settlement 
experiences. If you do not have a copy of. that.pr bet, os... Brxdenn 
we will send them over. They are widely circulated throughout the 
province. Most members of the Legislature were given them. I am 
disappointed you have not received it. 


Ms. Bryden: I seem to have great diftis 
your mailing list. I do not get your regular n 
anything like that. 


-iculty staying. on 
ewsletter or 


Ms. Barnes: I think you would be quite pleased with the 
brief. There was a press conference and a fair amount of publicity 
about the brief at the time. 


Mr. Epp: It was just sent to one side of the House. 


Ms. Barnes: No, it was not. 


Mr. Epp: I am kidding. 
Ms. Barnes: We will certainly get you copies of that. 


Yes, now we are going to the internal process. I understand 
there will be green paper, at which point the council will compare 
the green paper with what we recommended and then take anothet 
shot at it. Currently in Ontario there is an organization of 
lawyers who are circulating a questionnaire to all family law 
lawyers to try to get their reaction on it because, as you know, 
the bar association was kind of split down the middle on the 
subject. There is now a movement to try to get the family Law 
lawyers to tell the government where they stand on it. It is going 
to be quite controversial, but [ think we will see change in that 
field. L this council will be quite instrumental once again in 
helping bring about that change. 


i yden: Do you see the need for public hearings on 


Barnes: I have not thought about that. Certain 
they have received an excellent number of briefs. Most i 
groups have already responded to the Attorney General's 
invitation. Most women's groups I know got letters from the 
Attorney General inviting them to write him or present a brief. 
Several of the groups we know have already done that. 


I do not know whether there would be any advantage to public 
meetings in addition to what has already been received. I think he 
has received a fairly good response from the public already. I 
tnink now we are at the green paper stage or hopefully so because, 
as I recall, he promised to have legislation in the House by next 
December. As I recall it, in December he stood up and said he was 
going to take another look at the legislation and would bring in 
Changes within the year, so I think we are getting down to the 
fall for a green paper. 


Mr. Breaugh: Can I have just three quick questions? Are 
you satisfied that as an employer the province of Ontario pays 
equal amounts of money for equal types of work? 

Ms. Barnes: Equal pay? 

Mire Breaugh: Yes. 


Ms. Barnes: Equal pay for essentially the same-- 


He 


Mr. Breaugn: For Work Or” equal” Vvailtie’ 


7} 


Ms. Barnes: For work ot equal value 


hp. oreaugi:;. 165". 


Ms. Barnes: I do not know because, again, I have not had 
a chance to look at the two jobs. I know the people who answer the 
switchboard in Government Services do not get paid as much as the 
guys who stand out in the snow and try to find parking spots for 
you people and the press gallery. 


Mr. Breaugh: That is because we told you. 


Ms. Barnes: Both of those groups of people take a lot of 
abuse. I do not know. There is an example. Should they? If I had 
my choice between the two, I do not know which I would take. You 
tell me which of those two jobs is more valuable. I do not know 
Paac. That is an example. “I% know,> of anlinequity ina pays 


I know that men are now answering the telephone. They have 
been hired on the switchboard. I have talked to people in 
Government Services to ask how many women applied for the last 
Opening among the parking lot guides? I am told just one applied 
the last time and she was not a good candidate but the person in 
Charge of hiring happens to be a women who assures me that next 
time around she is going to try to drum up some more good women 
Candidates for those jobs. 


, oO 
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That is what I say, instead of waiting until we do this 
thing called equal value, let us already make a start and say to 
ren: "Look, there is more money out in the parking lot than 
Q ‘s in the switchboard room. If you want to put up with the 
e! of winter and the ugliness of MPPs or the press gallery 
sause someone has taken their parking spot, get yourselves out 
ere and apply for that job instead. 


Mr. Breaugh: Second one: Can you name me one piece of 


ezsislation where you think the battle has been won? 


ates 


Ms. Barnes: With regard to women? 


Mr. Breaugh: Yes. 


Ms. Barnes: Give me some examples of what particular 
field you are thinking of? 





Mr. Breaugh: Anything. I do not care. 


Ms. Barnes: I do not think one piece of legislation can 
win any battle, Michael. My goodness--can it? 


Mr. Breaugh: Sometimes. 


Mr. J. A. Taylor: Let us have an example. 


Mr. Breaugh: I could--no, I won't. When we write our 
report about how the council functions and what the government 
might do that would make things better, more effective, what is 
your chief recommendation? What do you tnink this committee should 
recommend that the government do to make this council more 
effective than it is? 


Ms. Barnes: I think you have to decide that. We came 
here today to say, “Look, here is who we are and this is what we 
have been doing and this is what we hope to do." If you people 
think we are providing a valuable service and that we could 
provide a more valuable service, then I think it is up to you to 
recommend to the government that they put more time and money into 
ic. 


If however, you think it is just an advisory council like 
other advisory councils, I guess you leave it the way it is. But I 
Cannot suggest that to you. I think you are responsible members of 
this Legislature whose duty it is to look after the taxpayers’ 
money and I think you have in your own minds to establish what it 


is that is needed. I am anxious to find out what you people think 
our role is. We are looking for direction on that too. 


Mr. Breaugh: Let me just rephrase that for a minute 
Sally, because there have been a number of agencies we have 
reviewed whece nobody has ever asked them what little thing, what 
nuts and bolts of operation--is it money, a relationship, a legal 
letter of intent between the government and your agency--could 
happen that is not going to ruffle a whole lot of feathers but 


would make your job a little easier to do and you a little more 
effective. 


want CoO kind of put that same kind of quest 
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tne something t Bg uncil for a 
period of time, OF something you just came across that the 
committee could recommend that is not going to cost billions of 
dollars but which could make your job a more effective one? 


Ms. Barnes: I would want to think of that more. I think 
we are going to reach the point where we are looking at more 
funding if we are going to carry on, even at the rate we have 
been, or get into the many issues you people have brought up 
today. If you think you are getting your money's worth and you 
would want us to do more, you had better recommend greater 
funding. Beyond that, I would want to think about it; I really 
would. 


Mr. Chairman: Thank you. Mr. Wrye. 


Mr. Wrye: I was going to ask you something on 
Brtirmative action, but I think I will skip it. Let me just get to 
one issue that kind of bothers me and I guess gets into the 


relationship between the council and the new minister responsible 
and the directorate. 


If I am not mistaken, you are both either going to be or are 
already at 880 Bay Street. Is that not right? 


Ms. Barnes: We will be, I guess in the fall sometime. 


Mr. Wrye: Are you bothered at all or is the council 
bothered at all by being as an advisory council a step removed 
from the women's directorate? The women's directorate are ministry 
bureaucrats. You are not ministry bureaucrats. You are allowed to 
take your own independent stance under your own mandate to lobby 
the government for issues as they pertain to, as you perceive 
them, making economic and social gains for women. Are you bothered 
by being in the same building, perhaps on the same floor, that 
somehow you are open in a sense to being co-opted or at least 
accused of being co-opted by the minister responsible, obviously a 
charming friendly guy? 


Ms. Barnes: In that we have already discussed that and 
tealize we have to be a respectable distance down the hall, I see 
any negative effects on being too close being offset by the 
positive, the advantages which I mentioned, such as that we are 
g0Oing to be able to get our hands on the excellent library now 
Owned by the women's bureau in the Ministry of Labour. 


We are always running around other places to get research 
Material for speeches and whatever. There is going to be one place 
now where women can walk in off the street and kind of deal with 
these various things. The fact we are down the hall, I do not 
think is going to co-opt us. I think the advantages will outweigh 
the disadvantages. 


I think they would be very conscious of that, but we are 
conscious of that already. They used to be together in Ottawa 
Strangely enough and they separated. We are kind of going the 


exact opposite route. I think it can be a real advantage pres 
work very closely with Glenna Carr. I do not see that oe Ee Fie te 
adversarial relationship. I think if I have some idea of vite E 
they are going and they are more apt to get there if ] fae ere 
balloons, I will do that for them. at a few 


Mr. Wrye: If Glenna and the directorate were to gay. 1 
are going to take up this equal pay thing that has been fe ie 
for a long time and we have to kind of seize things, go ih us 
going to do the study on equal value and the composit are 


P . Cora tr Ooac 
and see where we are going to go on it," Cat you see UREN 


saying: "That is all well and nice. You do Yur study fo; th 
minister within but we are going to do our On study"? p, an 
think that you will have, that you have coda and JOU 


Will contj 
have, that kind of independent mind? Cinue to 


Do you think it is useful to say: "YOUO your way aha: 03 
your study. That is very nice. We have alsO Cided we are - 
to do one and we have no intention of stopp] just bee ated youn 
are doing one. You are a government agency: J can pull ee be 
punches. We are not here to pull punches"? 


Ms. Barnes: But at the same time we Wibite off¢ the 
hunk that we can chew. We will take an areat Perhaps 
interest the directorate but that definitelyteregt, us 
more controversial aspect of it. We might ewse 
research base. If they have the money and thre going Pe 
research, I am not against using that resear But then ae no. ENG 
go off in our own direction to formulate 0um conclusion var 
recommendations. Ss and 


won't 


the same 


Mr. Wrye: One last question. You said’as up to ee 
committee to write its report. Your budget ‘out $179 aie ; 
that enough? Never mind what we think your Ought Oa ie a : 
have been at this a year or so now. Do you it ig enouysh “ 
do you think the public out there when they "The a hae Or 
government and the legislators have set out nice advigo; 
council,'’ somehow have the perception that ught to be aa 
more than 170 grand will buy? ing 


Ms. Barnes: As I said, last year we wer budget 5 
$5,000, I think, because of additional expa the Pee | 
reform brief. When the day comes that theromething $80 rey 
pressing, that is crucial and the bank is ‘then [ wi7]7 2s 
scream. But right now it has not been a prAs J Say, aT 
expect it will be this fall. My involvememsting more th 
did the old regime. But we haven't reached@oint yer, an 
expect, yes, we do need more. But when youWhat Project 
specifically do you want to do and what itng to cost?” | 
cannot help you with that. We are trying te where we fi 
in this new role and what projects we wante 
they are going to cost. 


| C in 
°n and how much 


Mc. Chairman: I think that completestiongs of 
the members. I thank all of you for appeaOre us ang Fes 
being so friendly. * 
Ms. Barnes: We await your report. 


———— 


The committee adjourned at 4:32 p.m 
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AGENCIES, BOARDS AND COMMISSIONS 
ONTARIO MANPOWER COMMISSION 


Mr. Chairman: A quorum being in place, I think we should 
proceed. This morning appearing before us is the Ontario Manpower 
Commission. Dr. Woifson, the chairman, is with us and Barry Rose, 
the executive co-ordinator. If a gentleman comes in later, he will 
undoubtedly be Thomas Armstrong, who sits with them. 

I think, gentlemen, you have a brief in front of you of some 
comments of the chairman. Dr. Wolfson, perhaps you would like to 
read that or refer to it. 


Dr. “Wolfson: “Thankyou; Mr. Chairman. 


Mr. T. P. Reid: Mr. Chairman, if we are proceeding 
without Mr. Armstrong, who has overall responsibility for this, I 
wonder, just before we get to that, if Mr. Armstrong is going to 
be here. I have some questions I want to ask him about the matter 
that was raised yesterday in regara to the women's employment 
strategy report that we have been promised for some time. Is Mr. 
Armstrong going to be here? 


Mr. Chairman: He is listed on the agenda as appearing, 
but loam afraid that if hé-does not turn ‘up, you are-going tobe 
disappointed because we cannot wait. He is supposed to be coming. 


Mr. Epp: Could somebody check? 


Mr. Chairman: Dr. Wolfson said he is expected and he had 


a meeting until 10 o'clock. 


Mr. J. M. Johnson: Why can we not hear the presentation 
now? 


Mr. Chairman: Yes. After all, we really have not 
subpoenaed witnesses here. Whoever turns up speaks to us and 
whoever does not turn up does not. 


Mr. T. P. Reid: I think I can follow that reasoning. 


Dr. Wolfson: Mr. Chairman, I would be very surprised if 
Mr. Armstrong is not with us shortly. 


Mr. Chairman: Fine, thank you. I think you should carry 
On with your presentation. 


Dr. Wolfson: I will take as long as I can to ensure that 
he arrives before you are ready for questioning. 


Mr. Chairnan: Or you will stretch your opening statement 
-o the ena of the dav. Is that what» you are saying? 

Mr. Epp: You can speak as long as you tike. We leave at 
yal 166 


Dr. Wolfson: 1 don't think 1. can make it quite that long. 


Mr. Chairman and members of the standing committee, I am 
pleased to be here this morning and I would like to thank you for 
this opportunity to teview with you some of the purposes and 
achievements of the Ontario Manpower Commission. 


In the summer of 1979 the government of Ontario establisned 
the Ontario Manpower Commission to oversee all its manpower 
programs, including those related to training, counselling, job 
creation, work experience and labour market information. 


Initially, the commission was to report to the cabinet 
through the Minister of Labour. However, in order to promote the 
co-ordination of manpower programs in various ministries, as 
indicated in the mandate of the commission, in January 1982 the 
government created a cabinet committee on manpower. This committee 
consisted of the ministries of Labour, Colleges and Universities, 
Industry and Tourism, Treasury and Economics. and Northern 
Affairs. The membership was expanded later last year to include 
the Ministry of Community and Social Services and the Provincial 
Secretariat for Social Development, and just recently the 
Honourable Robert Welch, the Minister responsible for Women's 
Issues, joined the committee. 


Since the formation of the cabinet committee on manpower, 
the chairman of the manpower commission has reported to cabinet 
through this committee rather than, as formerly, through the 
Minister of Labour alone. As you are aware, however, the Minister 
of Labour chairs the cabinet committee. 


At the time of the commission's creation in 1979, some 30 
manpower programs were operating in a dozen or more ministries and 
agencies. Approximately $230 million in federal and provincial 
funds were being spent in these programs, mostly going towards 
adult occupational training and job creation, although programs 
related to labour market information were also significant. 


It was recognized by the government that such a substantial 
effort being undertaken in a diversity of ministries required an 
effective co-ordination mechanism to prevent fragmentation of 
manpower policy and program delivery. Thus the Ontario Manpower 
Commission from its inception was called upon to develop and 
articulate clear Ontario positions with respect to manpower 
issues, to promote interministerial co-operation and information 
flows on manpower matters and to ensure that Ontario in its 
corporate manpower interests would be consistently represented in 
dealings with the federal government and other jurisdictions. 
Moreover, the structure of the commission would allow for the 
timely and effective input of business, labour and the education 
community into the development of manpower policies and programs. 


Let me sharc2 with vou now some observations on the 
background to the composition of the mannower commissicn. In June 
1978 the prevince sponsored a major conference on skills for jobs. 
This effort succeeded in bringing together representatives of 
industry, labour, government and other interesced parties te look 
at problems related to matching available jobs with available 
sxills in the labour force. Such tripartite exchange and 
coliaboration was understood to be essential in coming to grips 
with the need for a labour force trained and deployed in a manner 
appropriate to the emerging patterns of economic growth in 
Ontario. These patterns were new and, with the impacts of 
technological change as yet undefined, more difficult than normal 
to predict and accommodate. 


Essential to any effective manpower planning response was, 
as the participants at that conference recognized, a consistent 
and sensitive labour market forecasting system that would 
incorporate the perceptions of all the major actors in the 
process, including business, labour and government. As the 
Minister of Labour was to subseguently state in 1979, there would 
be an ongoing need to "mobilize community support and 
participation" in scanning Ontario's present and future labour 
requirements. Also essential for successful manpower activities, 
he added, was "local participation in training, counselling and 
placement as well as in the coliection, analysis and communication 
of timely and accurate labour market data." 


Mr. Chairman: Excuse me. Might I simply observe that Mr. 
Armstrong is now with us and is seated. Thank you. 


Dr. Wolfson: .Mr. Chairman, these» basic themes have 
remained a constant in the subsequent efforts of the Ontario 
Manpower Commission to provide input to the government of Ontario 
in manpower and employment development areas. From an original 


five-member commission we broadened membership to 10 in January 
£982. 


As you are aware from the information made available to you 
earlier, the commission is now composed of three senior executives 
from major industries in Ontario, three prominent labour leaders 
and high-level representation from the university and community 
college sector. I am the full-time chairman. 


More recently we have invited the deputy ministers of 
Labour, Colleges and Universities, and Industry and Trade to sit 
with us in an ex-officio capacity. The inclusion of these senior 
public servants in our deliberations will both enhance the quality 
of our work and facilitate the implementation of our policy and 
program recommendations. 


I do not believe that we can overstate the importance of 
establishing such consensual approaches to the resolution of our 
economic problems. It is time that we took a leaf from the more 
successful strategies employed in Europe and Japan to bring the 
Various parties together--labour, management and government--in a 
concerted attempt to resolve policy issues. The Ontario Manpower 
Commission, in fact, represents one attempt to establish such a 
structure within the context of the province. We will need more 
such strategies and we will need them at the federal as well as at 
the provincial level. 


Fer the time peing, how2ver, we like to think that at the 
commission we are perhaps engaged in the deveiopment of a 
protozype that might be applied to other areas Oe spokicy 
development and in other jurisdictions. The bteadth of 
representation and the seniority of the individuals involved give 
the commission a structure for furnishing to cadinet 
recommendations stemming from broad contact with the Ontario 
community. 


We have also set up a mechanism that enhances our ability to 
aid in the implementation of policy by being in close touch with 
the practical concerns of that community. This, as you well know, 
is essential for effective program deiivery. 


Further to the notion of mobilization of community support, 
referred to by the Minister of Labour, let me cite a few 
additional examples of the commission's activities. Gur labour 
market forecasting responsibilities involve ongoing development 
and maintenance of comprehensive forecasts of manpower needs. 
Assessment of the implications of forecasts of critical skill 
shortages for training and labour market adjustment purposes is 
also required. The system uses computerized forecasting models to 
analyse alternative economic and demographic scenarios. We 
recognize, however, the limitations of any mechanistic approach. 


We have, therefore, established close linkages with the 
province-wide network of community industrial training committees 
developed by the Ministry of Colleges and Universities. These are 
community-based advisory groups composed of local employers, union 
members, training institutions and field representatives of 
various federal and provincial government agencies. Our access to 
this network ensures we have firsthand field intelligence on local 
needs and shortages, along with employment trends in specific 
industries and occupations. 


We are, therefore, in a stronger position to make 
recommendations about the orientation of provincial and federal 
funding of training programs to focus on the province's most 
important areas of need. I might note here that the Ontario 
Manpower Commission participated with the Ministry of Colleges and 
Universities in the negotiations leading to the enactment of the 
National Training Act and the consequent federal-provincial 
agreeement giving major new recognition to joint consultation and 
decision-making between the two levels of government. 


As co-chairman of the joint committee which implements these 
procedures, I can assure you that the comprehensive Ontario labour 
market forecasting system, as reinforced by field intelligence 
from all sectors of the community, will continue to be an 
important element in our efforts to secure from the federal 
government the most appropriate program funding. 


Indications are that the federal government badly needs this 
provincial expertise with its closeness to the grass roots. We 
will continue to watch to make sure that some of the more 
ambitious claims regarding the federal government's new Canadian 
occupational projection system are measured against the more 
sensitive and realistic approach of the province. 
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Anothet example of our "mobilization of community support" 
occurs in efforts to promote the expansion of induscrial training. 
As the Premier of Ontario (Mr. Davis) noted at the Premiers’ 
conference in Halifax last year: ‘More than anything else, we need 
to move forward now on both levels of government to work with the 
industrial community to achieve our training objectives. Both 
labour and management must be involved and must join together with 
government in a collaborative enterprise.” 


The Premier went on to state that private sector involvement 
was required at every stage in the training process: icentifying 
the needs, designing the policies and programs and implementing 
those programs. This is particularly necessary with respect to 
on-the-job training which, because of traditional reliance on 
immigration for skilled labour, has often remained underdeveloped. 


The manpower commission recently released a detailed 
document setting out a strategy for dealing with this issue and 
calling on industry to assume a greater role in the training of 
workers. 


I have taken some time to elaborate on certain aspects of 
the manpower commission. I think you can appreciate, though, the 
uniqueness of the commission's role and the particular advantages 
of its tripartite structure. Likewise, I am sure you can 
understand how important it is that the commission play its 
essential co-ordinating role within the overall structure of the 
Ontario government. 


Our community support gives special impetus and credibility 
to the commission's efforts to bring provincial ministries into 
fuller awareness and greater responsiveness to the province's 
overall manpower needs. 


The commission's role within the structure of the Ontario 
government is complex. In many respects the commission functions 
like a central agency of government, being directly accountable to 
cabinet with responsibilities for co-ordinating, reviewing and 
evaluating specific programs across a number of ministries. In 
other respects it performs a role similar to a provincial policy 
secretariat with attendant responsibilities for research, analysis 
and policy development. 


Yet it also retains certain executive-type functions with 
respect to the implementation of government policies in the 
Manpower field. For example, this latter is evidenced with regard 
to the commission's role in recommending allocations of funds 
within the youth employment envelope and in evaluating its 
programs. Furthermore, the manpower commission recently assumed 
responsibility for the administration of the $220-million 
Canada-Ontario employment development program, the joint job 
Creation program of the federal and provincial governments. 


The employment development role of the commission is likely 
to continue for the time being, especially with respect to the 
integration of necessary short-term job creation projects with 
more comprehensive longer-term employment strategies of the 


provinee. Funds provided chrough the COED program have now Deen 
fully committed. Some $220 million in otojects have been apptoved, 
which will result in the creation of 28,000 new jobs for persons 
who have exhausted their unemployment insurance benefits and are 
on welfare. 


We are pieased to have played a significant part in 
assisting the province in the design of its own approach to job 
creation and, subsequently, in working towards an agreement with 
the federal government in a way that allowed Ontario concerns to 
modify originai federal program directions. 


We are also involved with the federal government on another 
job creation program, one that utilizes unemployment insurance 
funds under section 38 of the act. In this program, laid-off 
workers receiving UIC benefits can participate in a job creation 
project without foregoing their benefits. In fact sin addition (to 
being usefully engaged in productive activity, these workers 
receive an enhanced benefit. The province provides supplementary 
funds both to top up wages and benefits and to provide materials 
and supervision. Our main orientation in this program is towards 
projects sponsored by the private sector since it is here that 
permanent jobs can most readily be created. 


The commission has thus been active in the government's 
short-term job creation efforts. As the recovery proceeds, 
however, we must turn our attention to longer-term employment 
development policies. Thus far our work in this area has focused 
on two dimensions of the problem: the needs of special groups 
within the labour force and the employment impact of new 
technology. 


Since its inception the manpower commission has concerned 
itself with the employment needs of disadvantaged groups. We have 
done extensive research into the employment experiences of youth, 
women, native peoples and the handicapped. Our work in the area of 
youth and the handicapped has already been published; the 
background papers on the employment of native peoples and women 
will be released shortly. 


The main focus of our policy development efforts thus far 
has been on youth job creation. The commission's research in this 
area, undertaken in collaboration with the Ontario Youth 
Secretariat, indicated that employment-disadvantaged youth, school 
dropouts, racial minorities, etc., constituted the most serious 
youth employment problem for the 1980s. Programs developed in the 
1970s, however, had concentrated mainly on creating summer jobs 
for students; that was the need at the time. 


Accordingly, it was suggested that a youth employment 
envelope be created and funds be redirected within it to provide 
more support for out-of-school youth on a year-round basis. This 
recommendation was accepted by cabinet in 1981 and the commission 
was given the responsibility for recommending annual funding 
levels for the various programs within the envelope. 
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Since tnat time the budget for the Ontario career action 


program, for example, which provides training and job experience 
cr out-of-school youth has grown by over 60 per cent. This 
progran, delivered by the Ministry of Colleges and Universities, 


now has a budget of almost $18 million. 


In addition to that, a new program directed at 
employment-disadvantaged youth, the winter experience program, was 
created last year. This initiative is administered by the Ontario 
Youth Secretariat anc even in its pilot stage is receiving almost 
$5 million in funding. 


We have recently undertaken a comprehensive evaluation of 
all the programs in the youth employment envelope and we will be 
shortly be reviewing the direction we think programs in this area 
should take over the next few years. 


Our work with respect to other special groups in the labour 
force has also been proceeding. We have now completed background 
research into the employment experiences of women, native peoples 
and the handicapped. In the first of these areas we will be 
assisting the new Minister responsible for Women's Issues (Mr. 
Welch) in developing employment policies which will promote 
Opportunities for the female labour force. We will also be 
bringing recommendations on employment policies for natives and 
for the handicapped to the cabinet committee on manpower within 
the next few months. 


The next major item on the agenda of the manpower commission 
relates to the manpower and employment impacts of new technology. 
Our efforts in this area will be an important complement to the 
work of the Ministry of Industry and Trade in promoting the 
application of new techniques in Ontario business and industry 
through the recently established network of technology centres. 


The necessary adaptation of our economy to new technological 
developments cannot take place smoothly, or perhaps at all, if we 
do not address ourselves to the human dimensions of this 
transition. There will be a need to rethink our training and 
retraining strategies to cope with the challenges of new 
technology. New labour market adjustment policies and practices 
dealing with severance pay, mobility, occupational health and the 
like will also have to be discussed and evaluated. It is vital 
this discussion take place in an informed and co-operative manner. 


10:30 a.m. 


There has been far too little basic research done on the 
precise nature, magnitude and timing of anticipated impacts of new 
technology. No one doubts that the impacts will be significant in 
some sectors for some occupations, but whether the net result will 
be positive or negative in terms of net employment effects is 
still very much an open question. 


There is far more speculation now available than reporting — 
On actual experiences, either here or in other jurisdictions. This 
is a gap that must be filled before sound policy and program 
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development can proceed, and it is a matter of priority now for 
rhe connission. We have already done considerable work in 
estimating future manpower requirements of the microelectronics 
industry itsel&. We are now turning cur actention,to>the 
employment impacts of this technology as it is diffused throughout 
business and industry. 


We do not know, of course, what results our study wili 
yield, but let me share with you some of my own speculations on 
the subiect. I must say that I am not as pessimistic as some 
observers oz the scene. First, I .aink we must put these 
developments in an historical perspective. In the late 1950s and 
early 1960s the same kinds of concerns were expressed regarding 
the labour displacement impact of automation. We were told by some 
that a post-industrial era was upon us, where leisure would 
replace work and new forms of income distribution would be 
urgently needed. This simply did not happen. 


Instead, we experienced vigorous growth in output which not 
only allowed employers to retain existing work forces but to 
accommodate large numbers of new entrants as well. We witnessed 
the emergency of new industries and new sources of employment 
growth. Might not this happen again? I suggest that it is easier 
to identify where employment may decline than to imagine the scope 
and nature of businesses and industries that have hardly begun to 
emerge. 


Whatever happens, the change in the labour market will not 
be instantaneous. Most new technology is still embodied in new 
machines, and replacing an economy's capital stock is a process 
that takes years, if not decades, to complete. We must be careful 
then not to overdramatize the pace of new technological 
transformation. The economic recovery we are now experiencing is 
driven by the demand for cars, houses and washing machines, not 
just word processors and robots. 


Finally, I think it is important that the introduction of 
new technology be placed in context with other important 
developments in the labour market. At the same time that these 
productivity enhancing techniques are coming on stream, we are 
experiencing a significant change in the composition of our 
population that requires our labour force to be more productive. 


As the aged comprise a greater and greater share of the 
population, and the economic dependency of nonworking people to 
those in the labour force grows, we will be able to sustain our 
standard of living only if productivity increases. In a sense, the 
introduction of new technology can be seen as making a timely 
contribution to accommodate demographic changes of unprecedented 
magnitude, 


I stress these encouraging aspects of the impact of new 
technology on the labour market because so much of the current 
discussion is negative. Certainly, it would be naive to think that 
problems will not be encountered. Adjustments will, of course, be 
necessary and government policy will have to be developed to 
assist the adjustment process. We should, however, view the 
development and application of new technology as an opportunity as 
well as a challenge. 


Mr. Chairman, 1 thank you for your indulgence during my own 
Speculations on this importar:t subject. We must now substitute 
knowledge for speculation and the manpower commission will be 
Making a contribution to this field. We can then move ir ean 
informed way to address che many policy issues that arise froin the 
impact of new technology on employment. 


I suggest the commission is well suited to develop policy in 
this area by virtue of its tripartite composition and 
co-ordinating role within government. Both features are essential 
if the policy process is to be responsive to the realities of new 
technology in the economy. 


Mr. Chairman, you can see that the commission performs a 
multiplicity of functions and roles, research, policy formulation, 
executive co-ordination and program administration, which causes 
any single analogy with an existing agency of government to be 
inadequate. 


I realize that I have not gone into detail on all our plans 
and activities, but I hope I have given you a broad sense of our 
operations and their importance to the government of Ontario. I 
will be pleased to address any questions that you or the other 
members of the standing committee on procedural affairs may choose 
to bring forward. 


Mr. Epp: I have a question, Dr. Wolfson, which has to do 
with a problem that has been raised in the Legislature from time 
to time, one that I see the government has not been grappling with 
adequately at all and, in fact, from time to time, even fails to 
recognize, that is, they have to import skilled labour into 
Ontario while our people in Ontario are not developing the skills 
to meet those needs in the labour force. 


Aside from all the gobbledegook here that we have had, what 
are you really doing in order to meet that particular challenge? 


Dr. Wolfson: Mr. Epp, I guess the first thing I should 
Say is that I doubt there will ever be a time when there is no 
need for importation of skilled labour. The training of skilled 
labour is, as you know, a very drawn-out process and our ability 
to anticipate the requirements for those kinds of labour is 
imperfect; so I think there will inevitably arise situations 
within the economy where employers need particular kinds of skills 
that are not readily available and they will turn to the overseas 
Market. 


The commission, however, has been very concerned that 
immigration has been viewed by Ontario employers as the major 
source of skilled labour, rather than relying on the development 
of our own domestic resources. In this province we have developed 
a very extensive and well-resourced institutional training system 
through the community colleges, but that has not been complemented 
by an on-the-job industrial training system that really is 
Tequired to finish off the training that is begun in community 
colleges to endow those graduates with the job experience 
hecessary to turn them into productive, skilled workers. 
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The commission has, 1 think. throughout its life tried to 
stimulate industrial training in a number of ways. We have met 
extensively with individual employers, with the heads of lar 
employers throughout the province, encouraging them to edopt che 
notion of self-sufficiency in skills as a corporate policy. 1 
think we have had s.me success in that respecc. 
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Moreover, we have now worked with the Ministry of Colleges 
and Universities to provide some provincial funding to complement 
federal funding, to assist employers in mounting on-the-job 
training programs even during times of layoffs, utilizing some 
supplementary funds that the government has made available. 


The most important inititative we have taken, however, is 
first, to do research into the area and then to produce the paper 
which was made public a couple of months ago, outlining the 
various policy alternatives available to the government and the 
directions we think the government ought to take. 


We suggested that in light of the current recession we 
should look to the enhanced wage subsidies now being made 
available by the federal government through its national training 
program, as well as the provincial government, to induce employers 
to come on stream as the recovery occurs, and we anticipate that 
will occur. We are hopeful, and I think there are hopeful signs, 
that a significant new training activity will be launched. 


We also indicated that it was necessary for the province to 
work with the federal government to do a comprehensive monitoring 
of the situation and, in the event employers do not respond on a 
voluntary basis to the challenge that is now put before them and 
to the assistance that government is making available to then, 
other kinds of government policies--co-ordinated federal- 
provincial policies--would have to be adopted. 


Mr. Epp: You keep mentioning the federal government. 
Some of the assistance the federal government is giving you is 
through its immigration policies. I get calls from time to time 
from people who want to come over to Canada and want to emigrate 
to Canada from Germany and other countries. The federal government 
says, "If you want to take jobs over here, we have to advertise 


those jobs locally first to make sure that those jobs are not met 
locabry< 
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I am not opposed to these people coming over. I am not 
opposed to immigration and so forth, but what happens is they have 
to advertise locally, as you know. If those particular 
requirements are not met by the local labour force, then people 
can come over from other countries to fill those vacancies. If the 
Ontario government were to develop skills in our labour force so 
that our labour force were to have those skills, then there would 
not be any need for these people to come over. That is why I think 
that the government and the planning are falling short; they are 
not seeming to anticipate what is going to be required so that the 
skills can be developed in Canada. Our people go on unemployment 
insurance and new people are coming Over. 


ie: 


Dr. Woltsons Ivpuess, Mr.. Epp, the point I was trying te 
Maxe is chat government cannot solve this problem on its own. 
Certainly, government can make a large contribution in terms of 
providing the institutional training and resources that ace 
required and wage subsidies to employers, but there is a very 
essential ingredient of on-the-job training that is mounted by 
employers themselves. That is not something that government can 
teally undertake. What we have to do is convince, cajole and 
induce the private sector to mount those kinds of on-the-job 
training programs so that they will be meeting their skill 
tequirements from internal sources rather than relying on 
immigration. 


Mr. Epp: I hope it improves in the next few years. 


Mr. Watson: One of the policies that is currently being 
discussed, and I would like to know whether your commission has 
discussed it, is the matter of Canadian content in cars and the 
potential for jobs that has in Ontario. Has that been a matter 
that has been discussed by your commission and have you taken any 
position on it.? 


Dr. Wolfson: It has not been discussed by the commission 
at all, Mr. Watson. 


Mr. Watson: Do you not think that type of subject would 
be something that your commission could discuss because of the 
potential that kind of program would have for jobs in Ontario? 


Dr. Wolfson: I would suggest that our mandate is pretty 
broad without incorporating all the different dimensions of 
industrial and trade policy, but certainly the developments within 
the auto sector are of concern to us and we do have work ongoing 
in that area. Rather than making recommendations on content 
Tequirements, however, we are trying to figure out what the skill 
requirements of the industry will be both in a context that does 
not have those content requirements and if the government policy 
is changed to impose those contents, we want to be in a position 
to anticipate what kinds of new skill requirements that will imply 
for the industry. 


The focus of our work, Mr. Watson, would be on looking at 
the implications of those kinds of policies for manpower 
Tequirements rather than on the inherent soundness of the policies 
themselves. 


Mr. Watson: But if we do not have that kind of policy, 
then we do not have the jobs and there is no use for you to 
prepare people for jobs that do not exist. 


Dr. Wolfson: I am in total agreement that Canadian 
content policies do have implications for employment in the 
industry as do other aspects of government policy; it is not the 
Only determinant of employment within the industry. The direct 
answer to your question is that we have not at this point directly 
addressed ourselves to those policies and their soundness. 


Mr. Watson: I would like to pursue the matter of 
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training and perhaps zero in on the apprenticeship program. What 
is your connecticn with the epprenticeship programy 1,vealize-it 
is administered through the Ministry of Colleges and) Universities, 
but what is your commission's discretion with that ministry in 
terms of the apprenticeship program? 


Dr. Woitson: There are a number of connections. First, 
the apprenticesnip program is one of tne inain components of the 
industrial training system as a whole; so “hat although there are 
on-the-job traning programs that do not involve apprentices, many 
do. The concern I was just talking about a moment ago with respect 
to industrial training as a whole would relate very much to 
apprenticeship training. We ere very concerned when we see 
apprentices laid off during the economic downturn, anc we have 
been working with the federal government to see whether we cannot 
come up with some imaginative approaches to keep those training 
programs in place even during times of recession. 


The second way in which we relate to the apprenticeship 
program is, in so far as support for apprenticeships is part of 
the national training program, we work with the federal 
government. We negotiate a training plan with the federal 
government, of course on behalf of the Minister of Colleges and 
Universities (Miss Stephenson), to try to ensure adequate levels 
of support for apprentices both within the college system, because 
part of their training takes place within community colleges, and 
in terms of support for their on-the-job training activities. 


The third area in which we relate is in terms of our 
research and our policy development with respect to training asa 
whole. 


The apprenticeship system has certainly been a dominant 
force in the development of skilled manpower to the extent that 
has occurred domestically and has not relied on immigration. But 
in some respects it may not be as suitable to the development of 
the new kinds of skills associated with the new technology as it 
was with the traditional high-level industrial skills; so we are 
doing a review of the training system and modes obseratningaton,see 
whether new policies and new programs need to be developed that 
would perhaps introduce more modular approaches to training rather 
than relying on that fixed four-year program that has been the 
dominant pattern in the past. 


Mr. Watson: What about the voluntary versus compulsory 
argument with regard to industries providing training? You 
referred to it here in your remarks that you had encouraged 
companies; the old argument that the big companies do not do their 
faic share of training and the little fellows do the training and 
then as soon as they get trained the big guys hire them. What type 
of thinking has your commission gone into in terms of ways of 
encouragement, be they voluntary or otherwise? 


Dr. Wolfson: The approach we have taken thus far is to 
say that if we can get the private sector to respond to this 
challenge voluntarily, that would be the best approach to take. 
For one thing, any compulsory training runs the risk of compelling 
people who are poor trainers to train. Not all companies are 
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equally weil suited to undertake training, and a global heavy- 
hanced approach might be counterproductive in some respects. In 
addition, it would certainty impose costs now, bureaucratic and 
administrative costs, at a time when neither government nor the 
private sector can easily bear those additional costs; so we would 
like to see the private sector responding on its own to this 
training need. 


Wnat we have done is to participate with the federal 
government, both urging it to enhance the wage subsidies to 
companies that undertake training, and now, particularly in the 
most recent budget initiative, supplementing the federal subsidy 
to really make training very attractive to employers. 


The government is really willing to bear a very sizeable 
part of training costs. It is willing to provide the curriculum 
development and training program through the Ministry of Colleges 
and Universities, and it is willing to pay for the wages of 
trainees to a very significant degree. So our approach is to come 
forward with that enhanced approach and challenge industry to 
respond and, as the economy recovers, we expect industry to take 
up that challenge. 


Mr. Watson: It is very mucha carrot rather than a stick 
approach? 


Dr. Wolfson: Yes, it is, with the proviso that the 
Premier (Mr. Davis) and the current Minister of Labour (Mr. 
Ramsay) and his predecessor made it clear that government cannot 
wait forever for the private sector to respond. We undertand that 
during this most difficult period of the last couple of years, the 
deepest recession since the 1930s, it has not been an easy time 
for industry to mount new activities, training or any other kinds 
of activities, but as the recovery takes hold we expect them to 
respond. 


£0:50 a.m. 


Mr. Watson: What type of level of response do you think 
in terms of? In other words, do you look at an individual company 
and suggest, "In the next five years you are going to have so many 
tool and die makers who are expected to reach normal retirement; 
therefore, we want you to train that many," or do you simply say, 
"You have a certain number of people on staff; therefore, you 
Should have a training program for a percentage of that staff''? 
Can you give me some idea as to the kind of formula, if I can use 
that word, that you are encouraging companies to undertake? 


Dr. Wolfson: We do not have a pat formula but when we 
did our research on large employers, we could distinguish between 
those that are good trainers and those that are poor trainers in 
Cerms of, for example, the ratio of journeymen to apprentices-- 
Within the company, are there a large number of journeymen but 
very few people being trained to replace them?--and in terms of 
the proportion of new skilled labour that the company hires that 
Comes from the training program within the company rather than 
from outside, either from other companies--the large firms taking 
from small firms--or through immigration. Those are the two 
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benchmarks we have used to try to distinguish successful trainers 
from those who are not meeting their responsibilities. 


it is) important, cthotgi Stovscay=- 


Mr. Yatson: Pardon me for interruptinmg. Is your success 
eh PE, TE + . . 
measured onl’ in numbers or is there any quality? 


Dr. Wolfson: It is only in numbers. We don't really have 
the ability to get benind the numbers to see the quality of the 
training. 


Mr. Watson: So it doesn't get away from this probiem of 
people who would be poor trainers which you mentioned initially. 


Dr. Wolfson: No. Although there is another aspect to 
being a poor trainer, and that is not having enough journeymen to 
supervise trainees appropriateiy; so you can get a biG Of cthat 
problem through numbers. But, basically, the answer is that we 
don't have the ability to focus on quality. 


The general approach, however, is that the government does 
not have as good a notion of what a company needs to train for as 
the company itself has. So we expect companies to take a look at 
their own labour force, the age distribution and the skibl mtx 
within it, their own corporate plans and notions of what kind of 
skills will be required, and then to train accordingly so that 
they don't have to rely on the external labour market or on 
immigration to provide those skills. We call that human resource 
planning, and the commission has done a lot of work to develop 
manuals and procedures to assist companies in doing human resource 
planning activities within their own firms. 


Mr. Watson: Thank you. 


Mr. Breaugh: There are a couple of items | would like to 
go into in some depth. The first thing that should be said is that 
many of us are coming around to the point of view that something 
like this has been the advantage that other nations have exploited 
to put North America--the auto industry in Canada and several 
other sectors--at a real disadvantage. One of the problems I have 
is that we seem to be allocating resources in this commission 
resources--you have the credentials; you have access to the 
shakers and movers; you have money, expertise--but we seem to be 
still misfiring. That is my problem. I want to try to do a couple 
of specifics and then move into other areas. 


We recently kissed off $27 million in skills training 
programs, by and large federal money. We did so in the middle of a 
recessionary period, when we had gone to great expense to marshal 
our expertise and identify that that is where the problem lies, 
particularly in skills training programs. It is not as if we 
weren't prepared for it; we knew it was coming. 


When we see the federal government finally respond in some 
way to match that need, to generate two programs, a general 
industrial training program and a critical trade skills training 
program, how is it then that we can't find ways to exploit that? 
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1s it that we can't take a commission like yours with its 
expertise and utilize the funds that have been made available? 
Many of us, like myself, would argue thaz not enough money has 
been allocated by either the province of Ontario ot the federal 
government of Canada to rectify this problem. But when they do 
allocate funds we are unabie to ulilize it. How does that happen? 
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Dy. Wolfson: The money you refer to was part of the 
allocation within the nationai training program, the federal 
program, to support on-the-job training. There are two parts to 
the national training program. There is support for institutional 
training through the purchase of places within community colleges; 
that is the larger part of the total training system. Then there 
is the industrial training component, which provides wage 
subsidies to employers who will conduct on-the-job training. 


I can assure you that every nickel of support for 
institutional training was expended. The entire budget that was 
made available by the federal government to the province was 
utilized to mount programs within the community colleges. Indeed, 
some supplementary funds were sought, made available and expended 
in terms of the institutional training system. 


However, on the industrial training system, what is required 
there is for employers to mount training programs. The province 
has no active involvement in that decision. The province provides 
Support to those employers. It will develop curricula and courses 
for them and provide training assistance and evaluation for them. 
But those training programs are negotiated between employers and 
the federal government. 


During the recession, as you well know, the people who got 
laid off first in organized companies were the ones with least 
Seniority; they were likely to be trainees. We found the plans 
that individual employers had made to undertake training programs 
were very much compromised by the layoff situations they faced. 
Therefore, the very much increased budget we had sought from the 
federal government to be devoted to industrial training simply 
could not be expended by virtue of the inability of individual 
employers to take on those trainees while they had large numbers 
on layoff. 


Mr. Breaugh: That kind of gets to the crux of the 
problem. The concept of a manpower commission with access to the 
ministries you have access to, in my view is to try to exploit or 
utilize all sectors of the economy. In your opening remarks today, 
you stressed at some length that you wanted to do things to make 
it happen in the private sector. On several occasions we have 
heard various ministers say that the recovery will not come about 
by government spending money in government institutions, that we 
tely on the private sector to lead the way in this recovery. 


By everything I read and hear, the expectation was that this 
is not going to happen in the community colleges, that this won't 
happen in the government; this will happen in the private sector. 
Il assumed, I guess wrongly, that your connections in the private 
Sector were there, that your anticipation of a recovery led by the 
private sector was based on information you had gathered from the 
Private sector. 
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What suririses me is to heart now that when a government 
progtam was set up, the failure was in the private sector. By what 
i beard, the focus of this. government and that of the manpower 
cumission and of the federal government was the private sector; 
people were paying attention there. It surprises me to learn that 
he failure of this program, the loss of this $2/ million, was not 

the community colleges but was out in this Holy Grail of the 

ivate sector. If everybody was focusing on the private sector, 
if that is where you anticipated a recovery, how is it that this 
program failed in the private sector? I don't get it. 
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Dr. Wolfson: With respect, Mr. Breaugh, I think we are 
talking about two different periods. We are focusing on the 
private sector during the period of economic recovery. That is 
where we are oriented in terms of our job creation activities 
currently. 


However, during the period of recession, we did not have 
great expectations that the private sector would be able to 
respond to this on-the-job training challenge that we had put 
before them. I think it is fair to say that nobody anticipated 
either the depth or the duration of the recession; so that this 
$27 million which was unexpended was greater than we had expected. 
It is very much a regrettable waste of resources. 


We urged the federal government to transfer some of the 
money that had been committed to on-the-job training--it was clear 
that it was not being taken up--to the support of institutional 
programs. They did that to some degree, and we were able to mount 
more institutional training than we had anticipated. 


But I think the longer-term answer to the problem rests on 
more flexible arrangements within the private sector to 
accommodate ongoing and even enhanced training during economic 
downturns. It requires some flexibility in collective agreements, 
to perhaps waive seniority provisions and allow apprentices to be 
retained, even at the expense of laying off more senior members of 
the work force so we can ensure that the training activity does 
not get aborted and thrust aside to the kind of extent that we 
have now seen over the last 18 months. 


Mr. Breaugh: Perhaps it is my expectations that are 
wrong here. I would not have been shocked, for example, iP aee the 
end of this exercise somebody said, "Well, there was $500,000, or 
$3. million;<or. $4 million..that.just did not quite fit.” But.it 
seems to me that $27 million is rather beyond the pale. 


The other thing that surprised me somewhat is that 
apparently in this exercise you missed about 12,000 fewer workers 
in community colleges--we see the institutional care--than you had 
expected; so the numbers did not jibe. Only about half of the 
expected 8,800 people in the critical trade skills training 
program showed up. 


But what disturbs me somewhat is that perhaps I had given 
too much credibility to credentials and access to power, resources 
and all that stuff. It seems to me that in the analysis of the 
program of what might be stimulated and what positive effects 
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might come abcut, our numbers were substantially wrong. I am 
really questioning the state of the art. It seems rather 
Outrazeous to me that we had misjudged by 12,000 people and that 
halt of the other program had been misjudged. How can we be so 
wrong in trying to anticipate who might take advantage of these 
programs? Could we not find them? 


Dr. Wolfson: Let me first start by saying that the state 
of the art is, of course, imperfect, but if we are to judge the 
general ability to forecast by the activities of the past two 
years, everybody in that business had better pack up. This has 
been a very unusual period. I do not think that at this point we 
ought to abandon the attempt to forecast, plan and organize our 
affairs because we have been unable to accurately anticipate 
events over the past two years. 


To address the particular issue of those numbers that you 
raise, however, again I should point out that the critical trade 
Skills training program is very much dominated by apprenticeship 
training and apprenticeship training in those high-level 
industrial skills: millwrights, machinists, electricians, etc. 


We did overestimate the ability to mount those programs 
because we underestimated the extent to which those apprenticeship 
programs would be closed down within industry, the extent to which 
apprentices simply would be laid off by industry. When the 
apprentices are laid off by individual private employers, then the 
numbers of people who are available to participate in those 
training programs within the colleges, since they represent a 
component of the apprenticeship training program, are 
commensurately reduced. 


We got that wrong. We did not anticipate the depth of the 
recession and its impact on the number of trainees who would be 
maid off, 


Mr. Breaugh: What you said is a perfectly logical and 
tational explanation for something like that, but I cannot get 
Over the fact that there are 12,000 people out there who could 
have had the opportunity to do retraining at community colleges 
and it misfired. To say that we missed a couple of people in 
Oshawa, okay; so what? We are not successful at implementing this 
kind of thing in one part of the province because we could not get 
it into a particular community college. But to acknowledge that we 
missed 12,000 people who could have had an opportunity to take 
advantage during a recessionary period of institutions that are 
expensive, with training that would have helped us along the way 
towards a recovery, is to be rather pessimistic about our ability 
to do anything about it. It is the numbers that frighten me. 


Dr. Wolfson: They frighten me too, Mr. Breaugh. I would 
hope that we would do better in the next recession. I would hope 
that-- 

Mr. Breaugh: You are not predicting-- 


Dr. Wolfson: I am not predicting, no. But I would hope 
that in the next economic downturn we would have more flexible 
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atranzements for taking those people who cannot be trained within 
work places because they are laid off and moving them more 
directly into the institutional system where we can control, tne 
levei of activity more readily to have simulated apprenticeship 
training within the community colleges, or to take laid-off, idle 
plants and convert them to training sites. We are working on that 
now. We are not going to wait for the next recession to see 
whether we can find ways of smoothing over the training cycle and 
maxing it not as vulnerable to the peaks and valleys of economic 
activity. 


Mr. Breaugh: In your analysis of this particular 
exercise, what did screw up here? Simply the state of the art; we 
could not anticipate how to design these programs; we did not know 
of the impact of the recession on the private sector? Or did some 
dumb bureaucrat design a program that could not work? 


Dr. Wolfson: I would hate to dismiss any of those 
options, but I think the key element there was the inability to 
anticipate the depth and the duration of the recession. 


Mr. Breaugh: There is one other area that I wanted to 
attempt to work off a specific. Yesterday, we had the Ontario 
Status of Women Council before us. They were drooling over your 
resources, your budget, how much people got paid and all of the 
mechanics of an agency like yours. 


We discussed at some length the work you had done in 
preparing a position paper on women and employment, a position 
paper that has not yet been made public. I do have a drart-ot “Lt 
which arrived through magical sources, as always. In reading the 
draft of this particular position paper, it becomes apparent after 
a while why it might not be public yet. But let me ask the obvious 
question first. Why is this position paper not pup Lic Vel ne vrone al 
have is dated September 1982. 


Dr. Wolfson: I am not sure exactly which version you 
have, Mr. Breaugh, but let me tell you where the process is at. We 
have been working on this issue in the commission for some time, 
as you know. It has been a difficult issue to grapple with and get 
a handle on. It has involved a very extensive research effort. 


We have now completed a background paper on employment of 
women in Ontario which reviews very extensively the employment 
experience of women, projections, labour force participation and 
their outlook in the future. It reviews the programs that have 
been put in place to assist them and identifies some of the issues 
relating to those. 


That background paper, which is very thick, is now before 
the commissioners. It is going to be reviewed by them. It will get 
their final review over the next few weeks, and I expect it will 
be publicly released before the end of October. 


The approach that the commission has taken is to publish 
background research material after it has been reviewed by the 
commissioners and to make it as widely available as possible. On 
the basis of that background research, we then develop policy 
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recommendations for cabinet. That materiai is not made public 

unti. Ccabiner has disposed of it and decided whether it wants to 
accept or reject those recommendations and the extent to which it 
yants to publicize that decision. What I can tell you is that the 


position paper has not been reviewed by cabinet and, therefore, is 
not in the public domain. 


Since we began our work on the position paper, however, as 
you know, the government has created a minister with 
responsibility for women's issues and a directorate to deal with 
those issues. So our anticipation now is that the employment 
recommendations and the employment policies with respect to women 
will be addressed by that new minister. We will, of course, give 
whatever assistance we can to that minister, who sits as a member 
of the cabinet committee on manpower. But it will be the Minister 
responsible for Women's Issues (Mr. Welch )who will release the 
government policy on all women's issues, including the employment 
ones. 


me: 10 a.m. 


Mr. Breaugh: One of the things which perhaps is a fault 
of the structure of the commission is that a report of this kind 
has received, in the strange way that these reports do receive, 
kind of less than rave reviews in advance of being leaked or 
whatever. Yesterday the president of the Ontario Status of Women 
Council said that one of the reasons she was not terribly excited 
about it was that it did not seem to do very much, or words to 
that effect. 


Mr. Ts Po Reid: *P think ‘she’ said it was not .awfully «good. 
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Mr. Breaugh: It was not awfully good. am not sure how 
one makes the judgement that something is not awfully good from a 
document that is not yet public knowledge, except that in the 
wonderful way in which governments work there are various levels 
of being public. 


The recommendations of this draft report are certainly not 
ones which one would find to be startling in nature. They talk 
about training and career counselling and they do document the 
fact that women still receive a good deal less money for doing the 
same kind of work as men. There does not appear to be a great deal 
of strategy here. 


If one looked in September 1982, one would say "That is just 
the way things are. They do not tend to do a whole lot about it." 
If we look at it in September 1983, we now have a minister who can 
talk about women's issues and problems in the work place, but we 
do not see a great deal of change. One of the hangups in the 
System appears to be that an august group like yourselves goes off 
and prepares great reports about things which we do not get to 
see. If the cabinet decides that it wants to do something about 
it, then we may see it. They will choose what statistics they wish 
to use and what recommendations they want. 


Would it not be a better process if a group like your 
commission was a little more open in the preparation of this kind 
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Tiel¢maytexpand justSatbit; I ’see"one of your strengths as 
being the makeup ot the commission. There you have the potential 
to put together people from the private sector, the work force, 
the academic world and government, to put all these things 
toyether and get them to work on a major problem. But that is not 
going to function very well if at the end of the process, after 
you have prepared this draft, somebody in the cabinet says, "We do 
not want to see that yet" or "We do not want to do anything about 
it" or "We certainly do not want the public to see a document like 
Chau. « 


In some ways, though the recommendations are not too 
spectacular, it does reinforce what many people have been saying 
about women in the work place. There is still a hell of a lot of 
discrimination involved there and a lot of work that has to be 
done. There are major areas where it is going to take a massive 
effort on the part of the government just to even things up. Is 
that not a fault of the commission? 


Dr. Wolfson: The deputy may want to comment on this, but 
let me just first make two remarks. 


I would hope that in terms of identifying the nature of the 
problem and the responses that have been made to date our 
background document will suffice. That will be seen when it 
emerges, and you might find fault with it, but I do hope that will 
address many of the questions you are now raising. 


With respect to the notion, however, that the commission 
gets excessively internalized within the government process, I 
think when you take a look at the actual membership of the 
commission and you think about its membership, even from the 
labour movement, for example, with Cliff Pilkey, Ted Roscoe and 
Ken Rose, it is hard to imagine those people being internalized 
excessively within the government process. I must say that is 
equally true on the management side as well. 


I think that the composition of the commission lends itself 
to a certain independence of thought, irrespective of the 
publicity of its recommendations. 


Mr. Armstrong: I might just add a bit to that. The 
question you are raising has very interesting political science 
ramifications. I have worked with a number of advisory committees. 
Take, for example--I have not worked for this body--the Ontario 
Economic Council. It is a body that issues reports from time to 
time that do not appear to have anything much to do with 
government policy. 


On the other hand, take another body like the Construction 
Industry Advisory Board, where people from trade unions and from 
that particular industry are prepared to work with government 
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wito a view to preserving some anonymity--everybody knows who they 
are--in terms of the policy advice but recognizing that a degree 
of compromise is necessary to move forward to some degree and to 
have an actual impact on public policy rather than simply to 
proauce a zinger of a report that gets some play in the papers for 
a while and then gathers dust on the shelves. They would prefer to 
ope-ate in a way in which they may not achieve all of their total 
objectives but they do have an impact on public policy. 


I guess I see the manpower commission more in the latter 
vein than I do in the former. If it is to have an impact on this 
disparate area--and there is hardly a ministry of government that 
does not have some aspect of manpower policy working for it--if we 
are to bring together the various policymakers in the ministries, 
if they are to bring their constituencies along with them and 
finally persuade the manpower committee, cabinet and ultimately 
the Premier and the full cabinet of the wisdom of moving 
forward--you would say too slowly, but none the less moving--I 
think that is more useful-- 


Mr. Breaugh: With glacial speech. 


Mr. Armstrong: --than simply publishing a report and 
having some nice measures and whistles about it, if you want. 


So I guess I cannot be any more enlightening, if that is at 
all enlightening, on that. This is the way some of the systems 
Operate, and I have seen them operate more or less effectively. 


Mr. Breaugh: No matter how you phrase it, somebody 
managed to sit on this little sweetheart for more than a year. It 
is still being hatched somewhere, and the problem has not gone 
away. That is the difficulty I have with it. 


One of -the basic problems in yall.of ‘this is. theatre 
commission such as yours with all of its great potential has 
credibility problems, I think, when this kind of exercise occurs. 
I tend to agree with Ms. Barnes yesterday in reading through the 
report that there is nothing in the report that is going to upset 
the world tomorrow morning; none of those recommendations is 
particularly surprising or new. When one looks at what was being 
recommended there as legislative changes, there were not too many 
Startlers there. It challenges your credibility in my mind and in 
the minds of a number of people when it is able to get 
Sidetracked, sat on, not dealt with and not released for such a 
lengthy period of time. I look forward with great anticipation to 
the 1984 edition of the 1982 report. It ought to be a good one. 


Let me move to a couple of other areas where I want to talk 
to you a little bit. I am constantly in discussions with my 
Prospective people in the trade union movement trying to get at 
all of the changes that are happening in the work place and how 
quickly, and you are involved in this to a great extent in setting 
up certification programs and trying to move other ministries 
around so that they acknowledge that there are new skills that 
have to be learned, to lay out precisely what those skills are, 
What kind of training programs have to be in place. There is a new 
federal act. I am told that this has ground to a halt these days 
and that we are not getting new certification programs from other 
Ministries. Is that true or accurate? 
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Nr, Wolfson: I think you are probably referring to 
reculation under the Apprenticeship and Tradesmen's Qualification 
Act. That act is administered by the Ministry of Colleges and 
Universities, so we have no direct involvement in that 


certification process. However, we are aware that this ministry 


has taken a pause in its certifying practice. Untile dt, with: us 
ca- get a handle on the extent to which the new skills that are 


no. emerging, which I referred to, can suitably be accommodated 
wichin those traditional systems of apprenticeship, or the extent 
to which perhaps more fiexible systems are required--modular 
training, training that aliows trainees to move from one work 
place to another without losing ground--I think it is tair to say 
that until those kinds of issues are better understood and placed 
within the context of new technological developments, there has 
been a hesitation within the Ministry of Colleges and Universities 
to proliferate certifications to the same extent as was done 
historically. 
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Mr. Breaugh: Is there any indication from Colleges and 
Universities as to how long a pause this hesitation is going to 
take? 


Dr. Wolfson: I have not received that information from 
Mr. Hunter, who is the assistant deputy minister in charge of that 
program. He might be able to provide it to you directly. 


Mr. Breaugh: So this pause is what some folks would call 
a dead stop? 


Dr. Wolfson: I really do not know that, Mr. Breaugh. My 
latest intelligence of it was that Mr. Hunter had paused rather 
than stopped, but you might really want to inquire of him-digectly. 


Mr. Breaugh: How does the guy with the lunch pail out 
there know the difference between a pause and a dead stop? He has 
just been on hold for a while. 


Dr. Wolfson: I am not sure it impinges that directly on 
the fellow with the lunch pail right now. Obviously, though, it 
does have an effect on the extent to which job specifications can 
get formalized in collective agreements. 


Mr. Breaugh: I have a couple of other more general 
questions. A number of people have spent a lot Of ebtortain 
attempting to analyse the economy of Ontario on a sector-by-sector 
basis, and inherent in all of that is a great deal of what you 
were trying to do. Are we at the state where we can say that in 
the foreseeable future the economy of this province will be 
coherent enough that an agency like the manpower commission can 
really make a difference? We have just reviewed one program where 
somebody forgot about the private sector. Even though it is high 
profile, we forgot to figure out whether or not the private sector 
could actually make this program work. Are we on the verge of 
getting an economy that is sufficiently coherent and cohesive that 
we can become competitive in a world market? 
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Dr. Wolfson: I am not sure I understand your question 
fully, Mr. Breaugh, but I think there are two dimensions to it. 
One is, is the economy coherent enough to be competitive? As I 
understand the first question the first time you asked it, is the 
economy coherent enough lor us to make a difference? Those may 
have different answers. 

My personal view is that the short-term outlook, in any 
event, for the Ontario economy is really quite promising. The 
Ontario economy seems to be relatively robust in relation to those 
of the other provinces, for example. We did not do quite as badly 
during the recession, although our own individual experiences, | 
am sure, are full of very depressing stories, but in relation to 
the other provinces, Ontario did not decline as much during the 
recession. Nevertheless, we are recovering at a faster rate. lI 
just took a look at the August employment numbers, and they are 
really very encouraging indeed. If you compare August 1983 with 
August 1982, there are 120,000 more people employed in Ontario 
this year than there were last and, of those, 116,000 are 
full-time jobs. So those kinds of indicators make one relatively 
optimistic. 


The United States economy has been stronger than 
anticipated, and since we are very much linked to that economy, 
Our merchandise trade balance has been very strong. I think there 
are some indications of cohesion, if you like, and of our ability 
to compete and do well in world markets, particularly vis-a-vis 
the United States, that are quite encouraging. 


If I might, though, respond to the first part of your 
question--that is, is it cohesive enough as a system for us to 
understand it and make a difference--that is more troublesome. I 
do not think there has been a period in the last 20 years that has 
been more difficult for economic forecasters, and that is not just 
because the recession was so deep and so long. It is because the 
recession took place at the same time that we had some very 
substantive demographic changes within the labour market. 


The participation rates of women escalated sharply in recent 
years. The share of total new entrants to the labour force that is 
coming out of young people is declining, so we have some very 
substantive shifts in the structure of our labour force that have 
occurred at the same time we have gone through a very deep cycle. 


Finally, we are now encountering major structural changes 
relating to the emergency of the Third World as serious trading 
partners and trading competitors, and to the impact of new 
technology that causes fairly significant structural challenges to 
the economy. Those things are all happening simultaneously. They 
are conspiring to make it very difficult to get a handle on where 
we are going. 


If we only had to deal with one of those, I would think the 
task would be difficult. Two becomes perhaps almost unmanageable 
and three is really very troublesome indeed. So I think the bottom 
line to that is that our ability to forecast using traditional 
techniques, mechanistic approaches, large computerized models, and 
to get it right consistently over the medium and long term, has 
got to be viewed cautiously. 
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nas to be tempered with some realization of those 


underlying trends that cannot adequately be taken Hit Go raccount vin 
those models, particularly the ones relating to new technology, 
and our work has to be complemented by the kinds of hands-on field 
experience that I talked about in my opening remarks. 
Mrs Breaugh? One® of the’ things=~ 
Mr. Chairman: Mr. Breaugh, may I ask your indulgence? 
Mr. Rotenberg is next on the list and must leave at bs30 Vanniostor 
another meeting. He promises two or three minutes. Might I let him 
1b 


Mrs “Breaugh: Sel sbres = I know the man. Let him have it. 


Mr. Rotenberg: Dr. Wolfson, I just want to make a 
comment on the training program. You have outlined your training 
program, which seems to be geared to large industry, high 
technology, apprentice programs, community colleges and so on, 


which is all very well. 


I do not remember the number but the majority of employees 
and employers in this province are the small, little industries. 
They have not had the traditional skills. They do not have the 
journeymen, the apprentice programs and are not the new high 
technology ones. What we are looking at in my limited experience 
is that we have a lot of square holes out there and we are not 
turning out the squares pegs. Community colleges do not do the 
program. 


Here is just one simple example of someone in my district 
who does specialty sewing for garment manufacturers. People who 
come out of community colleges may know how to run a sewing 
machine but they cannot do the special skills. He has five 
employees and he has orders backed up to here and he could handle 
five or six or seven more people. That is a very small amount in 
the thousands of jobs, but there may be hundreds of employers out 
there who just do not fit into any of the programs of the 
community colleges. 


You have money you have not spent. Here is somebody out 
there who can only train the people in his own factory, his own 
way, for his own particular job and he just needs a few of then. 
How do they fit into your program? How does your program fit them? 
How do they get help to effect their own little apprentice 
program, which is not an official apprentice program, so that they 
can train three or four or five people and they can give that many 
jobs, (inaudible) many times. Where do those people fit in? 


Dr. Wolfson: I think that is a very good point you 
raise, Mr. Rotenberg, and let me just comment on it briefly. It 
has been a matter of some concern to us that we do not have a good 
handle on that training activity. Our orientation, our research, 
has been focused on large employers, as you said, and it has been 
focused on the development of high-level industrial skills. 


We are now moving to expand our research basis. We are going 
to be doing much more comprehensive work in trying to get a handle 
on the training activities that are taking place and need to take 
place on a wider spectrum, including small businesses, 


CYAN 
PAS, 


The second point I should make is that those kinds of 
training activities are supported within the national training 
program. 1 mentioned the provision of wage subsidies within that 
program. That has two ccmponents. There is the critical trades 
skill-training program which is heavily oriented towards 
apprenticeship training and, therefore, large employers. 


There is another stream of general industrial training that 
is not hooked on to those particular kinds of programs, and it 
also provides wage subsidies to employers, small ones as well as 
large, to undertake training activities even if they are not 
designated as critical trades or national occupations. 
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In fact, that part of the training program has been 
sustained at a higher level than the critical trades program so 
that, although the entire budget was not expended for either 
share, we found the small employers who were engaging in the kind 
of training you are talking about were able to maintain their 
training activities at a higher proportion than the ones who were 
involved in the higher level apprenticeship training programs. 


We have, however, urged the federal government to ensure 
that kind of activity is not only maintained but increased. There 
has been an interest in the federal government to shift training 
away from those traditional areas towards the critical trades. 


Although I think we are sensitive to the need to do that in 
part, we think an overdramatic shift can yield the kinds of 
dislocations we were talking about earlier, as Mr. Breaugh pointed 
out, where you were simply unable to accommodate the numbers of 
trainees you had anticipated. I think that reflects to some extent 
this over-orientation in the short term that the federal 
government has adopted towards large employers with critical 
trades skill training programs and away from smaller traditional 
employers. 


Mr. Rotenberg: That seems to be the problem, but like 
today, when these small employers do not fit into any categories, 
as in these square peg jobs, there is no course at George Brown or 
Beanere else because they have a particular kind of skill they 
need. 


Can they go somewhere and just get a simple wage 
subsidy--sure, there would be a certain amount of supervision, but 
just have it on-the-job training in their own--you have to 
research it and there is a program you do not even know about, but 
they want to train the man. 


Dr. Wolfson: Absolutely, there is generalized, 
on-the-job training subsidies for those people up to, I guess, 60 
per cent of the wage. 


Mr. Rotenberg: Okay, because that seems to me where ; 
there is a critical need. Thank you very much for allowing me in. 


Mr. Breaugh: Members of the Legislature are strange 

birds in the sense that they get littie peeks at how the world 
works from different rerspectives. From time to time, because my 
recion is dominated by one of the world's largest corporations, Il 
get invited into their inner circles and get some small 


understanding of how they function. 


T must say General Motors deals with any government of any 
stripe anywhere in the world where it can make a buck. It makes no 
difference to them whether there is a revolution on the street. As 
long as it does not stop the production line, things are okay by 
GM. It seems to me that is a pretty good definition of the 
corporate sector in general. 


One of the things which impresses me immensely about that 
type of huge, worldwide conglomeration is its ability to analyse, 
to be aware of all of the different factors that are involved in 
its production facilities and to move. When Il said before about 
our economy being not quite coherent, we are beginning to do some 
of the things which perhaps will make us coherent and cohesive. 


We have a task force which, amazingly, has the heads of the 
major unions sitting down with the heads of major corporations and 
deciding what is necessary for the survival of something like the 
auto industry in Canada. We even got the Premier of Ontario in a 
daring move to endorse the thing. We have not been able to get the 
federal government to do very much more than say, "That is really 
a nice repore. 


In the corporate world their ability to bring information to 
a centralized location and to make a decision is really quite 
impressive and I cannot get over that. In my own region, again, we 
are beginning now to realize that you cannot train people in a 
community college for a job that does not exist. If the private 
sector, the little plants, are not involved in the formulation of 
those courses and utilizing the resources of a community college 
which they certainly do not have in their own plant, we are not 
going to go anywhere. 


I guess the most dramatic example we have had recently is 
that General Motors was thinking of spending a few million or so 
to change over some of its production facilities in Oshawa, in 
fact, taking full-size automobiles out of there completely and 
talking about its hot, new mid-size prospect. But the moment that 
sales of the large vehicles turn around in Atlanta or the eastern 
seaboard in the States, and we produce those cars, the moment 
there is more money in making bigger cars, they change their minds 
on that. They have that ability to be coherent, cohesive, to act 
rationally and, most important, quickly. I am not convinced the 
government of Ontario and the manpower commission has that ability. 


Are we able to forecast into the future that this is what we 
hope to be able to do, to produce parts for automobiles which we 
don't even know about yet, to train people to produce those parts? 
Are we able to see into the future and say: "Yes, some day we will 
be able to respond as the corporate sector responds. We will be 
able to identify the skills that are needed; we will be able to 
utilize community colleges; and we won't see any more the 
disposable worker," which has been the trend in my region, for 
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xample, dominated by the auto industry when a company like 
Firestone decides, “We don't want to make tires in Whitby any 
a worker is disposed of. The government can pick up the 
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The corporation is allowed to move away and from its point 
of view it is a cold decision but it is a calm, rational decision 
based on the analysis that the plant is no longer producing the 
kind of profit the company wants, so it just takes the plant out 
of the picture, the worker is disposed of, somebody else picks up 
that cost, and it moves the production facilities somewhere else 
in the world to make some more money. 


Are we getting to the point where we can be coherent about 
our needs in training and cohesive in taking some action? The task 
force report on the auto industry is a rather good one and a major 
first step, but unless we are able to react in a logical, rational 
manner it is not much more than a happy occasion when labour and 
management sat down and talked about a common problem. 


Dr. Wolfson: I don't know that we are going to be as 
good at that as General Motors. 


Mr. Breaugh: Don't forget, they brought us the Firenza. 


Dr. Wolfson: I was about to say they are not all success 
stories. The ability of large international corporations to plan 
and control events is certainly greater than individual 
governments, I suggest. Even then, we have a Massey-Ferguson or 
International Harvester for every General Motors, and more of the 
former than the latter. 


Thinking more positively, yes, we are beginning to 
comprehend and become more cohesive in response. The mechanisms 
are now coming into place. We have a research base and an analytic 
Capacity that is certainly the envy of other jurisdictions within 
Canada. Our manpower forecasting system is, frankly, much more 
developed than in any of the other provinces, even in the federal 
government. I made some qualifying noises about it a moment ago, 
but I think it is as good as they come, at least in Canada. 


In addition, we have now a well co-ordinated system between 
the province and the federal government, and through the 
activities of the commission we have structured a mechanism for 
making sure the interests of the various sectors impinge on the 
training system as operated through the Ministry of Colleges and 
Universities in a way that allows us to respond in a cohesive 
fashion once we get a handle on the direction we need to go. 


Having said that, there are always going to be loose ends in 
the sense that this system is not as nearly as planned or capable 
of being planned as General Motors, but we are now putting into 
place the mechanisms that can do a much better job than we have 
done in the past. 


Mr. Breaugh: One final area I wanted to explore with you 
is this. A lot of analysis has been done about the Japanese model, 


When you get some in-depth analysis of how their piants 
function, for example, it is not quite as sweet as it fir St 
appears. They do make good automobiles. In several sectors they 
have managed to get a virtual monopoly on the world market. We do 
have a lot to learn but it isn't quite as nifty as it was first 
touted. 
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The problem from the other end troubles me somewhat. It is 
still true that for all the work you do as a manpower commission 
in projecting for needs in educational institutions and Lenok 
that, a company is still very free to use the old disposable 
worker syndrome and say, "We just want to shut it down," and the 
Ontario Manpower Commission has no say in that, no knowledge of 
that, can't possibly anticipate that decision and there is no 
obligation on the corporate sector to tell you about it or seek 
your advice. It is not really a matter of much interest to them 
unless it gets to the sizes in the auto industry where it would 
appear there is some potential for disaster in the entire industry. 


Isn't one key component missing? That is, from the corporate 
world, the ledger has to be changed. I believe that in the 
corporate sector, particularly when dealing with a company that “wes 
not based in Ontario but that has priorities in the United States, 
Germany or France, they sit down with a ledger and decide: "One of 
the things we could do is shut down a plant in Ontario. We don't 
have to worry about laws as there are in other parts of the world. 
That is our exclusive decision. We don't have to pick up the 
social costs; we don't have to relocate, retrain and all this 
stuff. Governments do that in Canada." 


Isn't it time the manpower commission took a look at that 
whole problem, that in the corporate world they have to be part of 
a local economy such as in Ontario? They have to have some 
obligations which change that ledger. There have to be some 
explanations offered. You at least have to be given the chance to 
try to relocate, retrain, crank up new industry. That seems to be 
the basic problem you face. 


Unless some of those factors change, you are going to be 
picking shambles all over the place. You will pick up workers who 
have been knocked out of Firestone or SKF or any other of an 
unfortunate number of industires around Ontario and then try to 
plan ahead, but the disaster is going to occur first and foremost. 


Isn't it an essential element that some kind of relationship 
has to be established so that the private sector talks to you and 
somehow feels accountable to everybody else in that private sector 
so that--I don't suppose we'll get to it in my lifetime--the 
interests of the ordinary human being who works in a plant, who 
gives a plant 30 or 40 years of his or her life, is seen as an 
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ement that must be dealt with rather than as a no-cost item on a 


Dr. Wolfson: You raise some very interesting points. It 
is worth noting that the manpower commission isn't the only 
vehicle through which government involves itself in the operations 
of the labour market, and I wonder whether your question isn't 
mote appropriately addressed to the deputy minister in terms of 
a legislation and other kinds of activities that relate to plant 
closures. 


Mr. Armstrong: That sounds to me like passing the buck. 
Mr. Breaugh: It demands an answer. What can you say? 


Mr. Armstrong: They are huge questions. I have just 
returned from a very short holiday, and I commend to you, if you 
haven't already read it, Reich's The Next American Frontier. As 
you were asking the question and were commending the major 
employer in your community, it occurred to me that while no doubt 
that commendation is warranted, the Reich philosophy is that even 
as progressive a company as that is already outdated in its 
advance planning and that the Japanese counterpart has proceeded 
much further, not only historically and conventionally but also in 
terms of its strategic planning. 


We all know about lifetime guaranteed employment that 
pertains in the biggest organizations. Also, they have apparently 
taken a longer view, if you can believe Reich, towards what the 
future offers. They are prepared to allow the large-scale process 
production to go to places like some of the less developed areas 
that occupy the higher-value niches in the economy and move 
towards the higher-technology things. The whole premise of the 
Reich book is that even our most progressive corporate citizens in 
North America have far too limited a time horizon. 


Perhaps you may say in response: “Let's not be too 
futuristic. What happens Monday morning?" You talk about job 
guarantees. I do not want to be misunderstood about this, because 

I have a very high regard for the Canadian director of the United 
Auto Workers, but in the last round of negotiations the UAW-US 
sought to take at least some of the gains in terms of pilot 
projects in job security, and Doug Fraser and his associates south 
of the border thought that was a useful experiment. On the 
Canadian side we have taken, let us say, a more conventional 
approach, and the Canadian negotiators would prefer money in their 
pockets. 


I think the challenge is not only to corporations that have 
to get in the ball park internationally and be a little less 
parochial about their planning, but also to trade unions. Our own 
assistance and our own analysis of the situation cannot be in 
isolation. Corporations start with their own plans. I suppose 
Alan's projections and strategies for meeting manpower needs have 
to take off from a corporate base, and I think to a very large 
extent your actions are derivative from corporate strategies. 


To the extent that your question suggests the Ontario 
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Commission is not :ufficiently familiar with those 
corpora 


O icie 
e strategies to assist in the process, I would again put 
that qu ion back to Alan, but 1 think he has been assisted in 
that re et by some very high-power industrialists and very 
high-power trade unions. If you are not getting sufficient 
information from your colleagues to do that, then I urge you to 
pursue that. 
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Mr. Breaugh, I do not believe I have anything further to add 
except to say that to the extent to which your question suggests 
there should be greater intervention by the government in the 
actual planning and implementation of industrial strategy, that is 
something that goes well beyond the purview of these proceedings. 


There is a great debate going on now among the presidential 
candidates in the United States. The so-called Atari Democrats are 
now saying it is just not good enough to have the big ??Atari 
2?Corporation of California deciding to relocate their production 
facilities to Taiwan and Singapore. These candidates say it is 
time we recognize that General Motors and others are not doing a 
good enough job in planning the industrial strategy of the United 
States. Whether or not there is a similar line of thought of any 
consequence in this jurisdiction, that is really where you people 
come in as politicians. 


I think it would be overdramatizing the role of the manpower 
commission to say the manpower commission is going to make 
determinations of whether there should be some more central 
direction of industrial policy in Ontario. The manpower commission 
is given some raw material to work with; that raw mater tral, it 
seems to me, is the strategy of the corporate community and the 
responses of the trade union community, and we work with what we 
have got or you work with what you have got from time to time. 


Mr. Breaugh: If I could just conclude, one of my fears 
is that it is still seen as intervention--you used the word--when 
an agency of government is a participant in development, whether 
you are talking about a particular plant or sector, and that 
disturbs me somewhat. 


What I find most bothersome is that, for example, in 
discussing how the Japanese make a better camera or a better 
automobile, we still refer to that as a Japanese car, even though 
we know now that many of the parts are not made in Japan. We are 
not even aware of who is doing what to us yet. Their development 
of an economy is done to a much tighter degree. I am not sure we 
would even be content to describe the Japanese economy as one 
where the government intervenes. The government does much more 
than that there. From all the sectors you can think of, there is a 
cohesive, coherent attempt to do something. 


1h 50 an 


We are beginning to be observers of what is going on in our 
economy. At least the manpower commission is maybe a bit more than 
just an observer, because it has certainly some access to the 
decision-makers and the policies of the government of Ontario so 
you can see some interaction there, but it is really rather a 
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primitive state of the art. I am somewhat concerned that we wi 
be able to compete and that somehow in the whole North America 
attitude towards the development of an economy we are extremely 
primitive as compared to other parts of the world. 


As I said at the beginning, I believe the manpower 
commission has some great potential which, if it is used properly 
anc developed, can be of great use to the economy of this 
province. That really is why I was taken aback when I learned that 
we lost $27 million and we could not utilize that money. I am 
souewhat disturbed by the notion that a report on something as 
important as women and employment can kind of be sat upon for the 
better part of the year. 


I commend you for what you have started to do. My concern is 
that we look a little primitive compared to those with whom we 
will have to compete on a world market. 


Mr. T. P. Reid: Having been around this place for some 
number of years and having gone through different inquisitions of 
this kind, I get the feeling, doctor, that you have a bit of a 
dog's breakfast to deal with. My friend on my geographical right 
here is trying to add more to the dog's plate, a sentiment I do 
not disagree with, I might say. 


Sir, are you full-time? 
Drs Wolison: 11 am: 


Mr... T2nPs “Reid? You have no other “interests ‘outsidevot 
being here with us today as the chairman of the commission? 


Dr. Wolfson: I am on a leave of absence from the faculty 
of the University of Toronto. There are a couple of research 
projects that I spend very little time on from time to time trying 
to finish up, but I am full-time as the commissioner. 
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Just to round off a couple of points that have been raised. 
In terms of the report on employment strategy for women, which has 
been dragging on since 1980 and which we were told last December 
and January by the minister would be available shortly, you have 
now indicated in your brief this morning and in answer to 
questions that it should be available to cabinet in October or so 
and then, presumably with cabinet's blessing or otherwise, it may 
Or may not be made public. We do not seem to have got to the basis 
of why this report has been delayed for as long as it has. Can you 
tell us how many people were working on it, whether they were 
contract employees or otherwise and what it has cost to this date? 


Dr. Wolfson: I cannot give you the precise costs, but I 
can tell you who has been working on it. There has been a 
Succession of researchers involved in the project because, as you 
note, it has gone on for some time and it has involved both a 
member of our staff and a contract person from time to time. I 
Cannot easily give you a computation of the value of those 
resources, but I will be happy to forward those to you by letter. 
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As 1 said, most of the work has been involved in the 
preparation of the background material, the research leading up to 
the policy recommendations and that material will be made public 
within the month. 


Mr. T. P. Reid: Why has it taken so long, and I guess 
the concomitant question with that is, what priority did all this 
have in terins of the work that the commission has been doing? One 
can only assume that it did not have a nigh priority. 


Dr. Wolfson: As you know, the commission is charged with 
looking at a very broad range of issues, andsb thinkeiteis Fair £0 
say that we have been steadily pursuing this subject but, that it 
has not been the number one item on our agenda. 


Certainly since I have joined the commission, which is now 
two years, it is fair to say that the first year of our work was 
very much dominated by negotiating the redesign of our whole 
training system with the federal government, first leading up to 
enactment of the National Training Act and then negotiating the 
agreement under that act. 


We have, if you like, a more general, overarching concern 
about the training system which would serve as the basis for 
launching women into higher positions within the work force, as 
well as training other members of the labour force. This past year 
has witnessed a shift in priority, to some extent, away from 
training issues towards job creation issues. We have been 
preoccupied with doing what we could to fashion short-term job 
creation programs and implement them. At the time that was the 
most pressing need. 


Now, while all that has been going on, we have been 
crunching away at a very difficuit and troublesome area. Tothink 
it is fair to say that we have devoted more research resources to 
this particular background paper than to any others. We wanted to 
make sure that we had a handle on all the available studies and 
literature, and it is a very wide range of material that we have 
reviewed, and were putting it all together in a way that would 
synthesize the material and make it clear what the issues were. 


Mr. T. P. Reid: Despite that, Sally Barnes says that 
from her knowledge of it, it is not awfully good. 


Dr. Wolfson: I have not discussed the matter with Sally 
Barnes; so 1 do not know the precise objection she has to it. 


Mr. T. P. Reid: One gets a little sceptical after a 
while when one sits on the other side. Usually, when we do not see 
these documents, we are right in assuming that they are not very 
good or, alternatively, that the government does not want to put 
forward the policies that would flow from them. 


I have some general questions and then I want some 
specifics. I appreciate your last answer because your brief is 
very good but it does not focus in on what your priorities are. 
What exactly are your priorities? You have told us about the 
National Training Act and that has occupied a lot of the time. 
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Now, with the re re involved in short-term job 
sat t i d anybody to define that, hardly 
nybody would be able tc do sc. Everybody has a different 


erinition of that and some of us would argue that short-term job 
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creation is not the place to put our money. Having said that, what 
are now the priorities of the Ontario Manpower Commission for the 
next five years? 


Dr. Wolfson: Five years may be a little too long a 
horizon for me to respond with great confidence. 


Nie Det PoyReiacevour Contract -is up before that? 
Dr. Wolfson: Yes, much before that. 


Let me first indicate that although, as I said, my first 
yeat was dominated by training and this last year by job creation 
and employment development issues, they will not disappear so that 
both of those occupy ongoing priority items for the commission. As 
I indicated in my brief, the new priority issue for us, and I 
think perhaps the most important issue for the next couple of 
years, if not five, is the employment impact of new technology. 


That is an area where we are going to concentrate our new 
research effort, to try to get a handle on what the issues are 
that need to be addressed, what is the nature, magnitude and 
timing of those impacts that can be expected for the next 
intermediate future. That, I think, is the new prrority* Tten-to 
accompany the training and employment development issues that 
remain as priorities for the commission. 


Mr. T. P. Reid: One can never get away with discussing 
overall philosophy in these things, and we tend to do that too 
much on these committees, but I think we have arrived at an 
important fact that Mr. Breaugh and others touched upon; that is, 
everything I have read, particularly over this summer, is talking 
in the Japanese model, whether you like it or not. They are 
projecting to the year 2000. One of the things I will give the 
Ontario government credit for--and I think most of it has to be 
laid at the door of Darcy McKeough--is that in the early 1970s, 
when things were good, the government of Ontario was projecting 
into the future and had five-year, 10-year and even 20-year plans 
On occasion. Obviously, with the rate of change accelerating, that 
seedifficuilt: to do, 


But you are telling us in effect that most of your 
Operations are on a short-term basis. Is that because you are 
concerned that anything over the short term--two, three or maybe 
even five years maximum--you cannot project with any degree of 
accuracy? Or are you just caught up, as governments tend to be, 
unfortunately, with almost day-to-day crisis management; that this 
will be the problem either yesterday or tomorrow and we had better 
get a handle on this and then we will let the future take care of 
itself on an ad hoc basis? 


Dr. Wolfson: I am sorry, Mr. Reid, if I was less than 
clear in my response. Our work is not short-term in its focus. 
Indeed, we have a forecasting system that looks over a five-year 
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period at tne Labour market outiook and is capable of looking even 
further. Our work on training is, by its nature, focusing or 
longer-term developments and certainly the work we will be doing 
in the area of employment and new technology will not have a 
short-term focus. 


My response was directed to the question of what kinds of 
activities we are going to be involved in. 1 was just a little 
chastened by the experience of the past couple of years. If you 
had asked me two years ago whether we would be heavily involved in 
administering a job creation program, I would have thought that 
would not be likely, that we would continue to be preoccupied with 
training issues. But the priorities do change as the nature of the 
labour market changes and the demands put on the commission 
therefore change, and we try to be responsive. That does not mean 
we take a short-term view or focus in the substance of any of our 
work, but I would not want to go to the mat with you as to whether 
or not we would be involved in looking at the certification of new 
trades three or four years from now. 


Mr. T. P. Reid: In 1980-81, the commission spent just 
over $1 million. Last year, it spent $1,770,000, an increase of 
about 64 per cent. That is a fairly radical jump, given that the 
figures themselves are small, for an overall increase in any 
government ministry. How many people do you now have working for 
you? 


Dr. Wolfson: We now have 29 members on staff. 

Mr. T. P. Reid: How many of those are on contract? 
Dr. Wolfson: None of those. 

Mr. T. P. Reid: They are all permanently employed? 


Dr. Wolfson: That is right. If I might just comment for 
a moment about that increase: To some extent there was a 
consolidation of resources within the commission and a transfer of 
resources, particularly from the research branch of the Ministry 
of Labour. So this does not reflect new moneys to the public 
service. 


Mr. T. P. Reid: One of your terms of reference is to 
develop and recommend to cabinet annually, through the Minister of 
Labour and, I gather now, through the cabinet committee, a 
framework for allocating funds to manpower activities. Have you 
made these annual submissions, or has cabinet told the commission 
what will be spent on manpower activities? 


Dr. Wolfson: We have done that with respect to one area 
in particular, and that is youth employment programming. Since 
1981, when the youth employment envelope was first established, 
the commission has made recommendations annually with respect to 
the allocation of funds to the various programs within that 
envelope. 


Mr. T. P. Reid: Has the government agreed to these, or 
has it given you less funds, the same amount you asked for, or 
more funds? 
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Dr. Wolfson: There are two parts to the answer. The 
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generai tnrust of the recommendations that the commission has made 
witn respect to those allocations has been accepted by cabinet. In 
addition, however, the ireasurer from time to time as part of his 


budgetary process has made supplementary allocations to various of 
those programs to deal with the cyclical pressures within the 
economy. 


Mr. T. P. Reid: That is very nice, but let me rephrase 
my question. Have you received what you have asked for? 


Dr. Wolfson: Yes. 
Mreetwurs ReIG:~vou. Navel 


Dr. Wolfson: I think overall, yes. There have been one 
or two occasions where we asked for more than we got, but I think 
the record on having our recommendations accepted has been pretty 
good within the structures of government. 


Mr. T. P. Reid: Are you satisfied that you have asked 
enough for youth employment? I do not know if you have seen this 
morning's Globe and Mail, and it was in the press yesterday, but 
the title of this is "Future of Jobless Youth is Bleak, Document 
Says.'' They are suggesting that at least until 1985--this is a 
study by the federal government and the Conference Board of 
Canada--we are going to have 19.4 per cent youth unemployment, 
which is one in five and which, apart from the economic problem, 
is going to cause some pretty severe social problems. Are you 
satisfied that through your commission enough is being done in 
this regard? 


Dr. Wolfson: First, let me say that the youth employment 
area is a terribly complex one and one we have spent a good deal 
of time doing research on. I think our analysis of the prospects 
in Ontario differs significantly from the general tenor of that 
newspaper account, partly because the Ontario experience has been 
relatively better than the national experience; so we are looking 
at a different base for comparison. 


Having said that, youth unemployment remains very high and 
is likely to remain high, and it is a matter of concern despite 
the fact that the youth population is shrinking. To some extent 
that demographic trend is going to take care of part of the 
problem, but not entirely. 


It is worth noting, however, that the Ontario government is 
already making a very substantial effort in terms of youth 
employment programming. The province has committed more than $100 
million to hiring young people this fiscal year. Frankly, that is 
a good deal larger than the commitment of the federal government 
in Ontario despite the fact that they are the prime players in the 
employment creation game. I think it is worth keeping that in 
context, that we are already making a very substantial effort and 
a greater effort in providing job creation for youth than for any 
Other component part of the labour market. 


Mr. T. P. Reid: In your recent report on industrial 
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training for high-level skills, which you have indicatec nas been 
One OF, VOUL Prion Llores, Une Tesco. wars only about 20 double-spaced 
pages in length, and it did not contain any recommendations. 


Part of your commission's mandate is to develop and 
ecommend to cabinet manpower policies for the province. If t 
ommission felt, as the report expresses, that new measures a 
eeded because, to quote the report, "The advent of economic 
recovery alone may not result in a level of training beyond that 
(inadequate) level which existed before the recession," why did 
you not make some recommendations? Do you have some unpublished 
recommendations that you are going to put to the government as far 
as training needs go? 
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Dr. Wolfson: Mr. Reid, as that report said, it was the 
view of the commission that at this particular time--and at that 
time we were still in the midst of the recession and only 
beginning to come out--we should not embark on new legislative or 
other initiatives, that we should rely on the enhanced wage 
subsidies that are offered now by both the federal and provincial 
governments, and we should look to the private sector to respond. 


The commission believes that if the private sector does 
respond, that is clearly the best approach to pevtaken.<y Eis the 
private sector does not respond during the recovery, that is the 
time we go back to cabinet with recommendations for alternative 
courses of action. 


12:10 p.m. 


Mr. T. P. Reid: This is a little off that particular 
topic, but we are dealing with the short-term jobs and the hope 
that obviously--I presume it is everybody's hope--the short-term 
jobs will become long-term jobs. My friend Mr. Rotenberg was 
asking about the other wage subsidy programs, and there are a 
plethora of them; in fact, I think there are too damned many. The 
employers I talk to are not aware of all the programs, and there 
are just too many on the market almost for anybody to 
difterentiate. It is almost like buying a bar of soap. There are 
just so many brands it gets confusing. 


It has been my experience in some cases that a lot of these 
short-term job creations are exactly that. They last from a 
minimum of six or eight weeks to maybe three or four months, 
sometimes six months. But then, as soon as the program, i.e., the 
wage subsidy component of it is over, the employers dismiss or 
fire or lay off, or whatever, the people. It seems to me that is 
causing as many problems as not having anything at all. My friend 
uses the word "disposable." That almost seems to be what it is. 


Do you have any statistics on how many of these people who 
have been assisted by this program on an individual basis, the 
persons being employed, remain employed with that company or firm 
or find alternative employment as a result of this assistance? 


Dr. Wolfson: Let me respond in two parts. I think the 
short-term program you are probably addressing most pointedly is 


ae 
the Canada-Ontario employment development program, the COED 
prostam.. thal program is still.in operation, so ait 1 one 
early to know whether significant long-term job Pee on wi 
emerge from it, but I think there are two comments that can 
already be made. 


First, the purpose of that program and its orientation was 
to provide some assistance to workers who not only had been laid 
off but had exhausted their unemployment insurance benefits. These 
people had no alternative source of income, so that kind of 
short-term (buiter, if-you like, involved in-productive activity 
was the purpose, the goal of that program, and that is being 
achieved. We are creating 28,000 positions for people who 
desperately needed them. Those positions are not six weeks to 
tnree months; they are 12 weeks to 52 weeks in duration, up to a 
year. Almost all those people involved in those programs will, 
therefore, requalify for unemployment insurance benefits and not 
be left Se ae at the end of the program. 


What 1s also notable.is,that for-the first time in a 
government-sponsored, short-term job creation program, the private 
sector has participated very significantly. Out of the $220 
million, over $40 million has been expended to support private 
sector projects, and those sponsors on their own have contributed 
about twice that amount, so that the total level of job creation 
activity is about $180 million within the private sector. 


What we are finding now is there is a strong indication 
those projects are indeed leading to some permanent job creation; 
in fact, the most recent statistics we had indicate that for every 
four or five short-term jobs we create in those kinds of projects, 
we may get about three or four long-term jobs resulting. 


Aside from COED, the only other experience I guess I would 
point to is the Ontario career action program which is mounted by 
the Ministry of Colleges and Universities for out-of-school youth 
and provides a stipend for up to 16 weeks to allow them to get 
entry into the work force. Tnere we find that about 70 per cent of 
the participants in that program go on to permanent employment, 
either with that employer or some other employer, upon graduating 
from that program. I think those are quite encouraging numbers. 


Mr. T. P. Reid: This may be an unfair question, but 
since you have been involved in it so heavily, it isn't really. I 
can't recall ever hearing so many complaints as I have about the 
COED program. I am told that from the federal point of view they 
are going to end this as soon as they decently can and that they 
will not be co-operating with Ontario or other provinces in 
similar job-creation programs partly because of the intransigence 
On the part of the province. I hear from the province of the 
intransigence of the federal government. Obviously, in terms of 
the working together of the federal-provincial system, it hasn't 
been what you would call an unqualified success. 


Dr. Wolfson: I don't know where you get that 
information. I haven't been involved with government for a long 
period of time, but from talking to people who have and who have 
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been involved with this program, it has been a.startling success 
in terms of the level of co-operation that has been achieved 

en the federal and provincial bureaucracies. The program Was 
ed very quickly. It was conceived very late last year and 

n a month we were taxing applications. Although it was 

d as an 1L8-month program, we exhausted out budget within 
t six months. If anything, from an administrative point of 
view, it vastly exceeded expectations and it has been a 
eratification, certainly to the officials involved and both 
ministers. The federal and provincial ministers with 
responsibilities for those programs would echo those sentiments. 


You are correct that tne federal government has chosen to 
disengage and operate its new job creation activities, whatever 
they may be, this fall under its own auspices, but I suggest the 
reasons for that have nothing to do with difficulties in 
administering the current program. 


Mr. T. P. Reid: Are you recommending that this should 
continue? 


Dr. Wolfson: Yes indeed. Ontario has taken that 
position. The Treasurer in his May budget indicated that Ontario 
would match any further federal contributions that were 
forthcoming to extend the COED program. The federal government has 
chosen not to make any further contribution. 


Mr. T. P. Reid: Because of the problems with the 
administration and bureaucracy. I got some of this information 
from people in the manpower commission; sO you can take that for 
what. 1t'-is. worth. Enere wiil be a purge Comorrow. 


The six-year labour market outlook for Ontario publication 
was supposed to be presented annually. The PinatGeandrs fae only 
one, was put out in November 1981. When will the next update be 
published? Why haven't we seen any since then? 


Dr. Wolfson: The next update will be published by 
November 1983. It is currently in the final stages of preparation. 
It will be a five-year forecast covering the period 1984 through 
1988. The reason why last year's version never was able to emerge 
is that we kept revising it to try to catch up with the latest 
figures and we never caught up. Every time we prepared the 
document it was out of date because the economic events were 
changing so very rapidly. We never felt confident about our 
projections in the middle of that recession to go out with them. 


Mr eel oehy. ketd- she sounds like the Conservative Party 


which has its annual meeting every two or three years, but we 
won't go into that. 


How about these human resource impact assessments? Are they 
being prepared for every document you provide? I understand that 
any cabinet document is supposed to be accompanied by a human 
resource impact assessment. Do you do that as well? 


Dr. Wolfson: We don't do that. That is a requirement of 
Management Board. 
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eine te) POLBeads. In 2hespest 12 months--you touched on 
ehus--wephavesiost, roughly 10 per went of the jobs in 
manufacturing. We are told that those are not jobs that wil} 
reappear if the economy ballooned tomorrow. Can you give us your 
views or your forecast of what is going to pappen in the next year 
or next few years in terms of this on the manufacturing sector? 


22° 20upem- 


De. Wettson!: Asol indicated, wMr? Reid; out’ forecactew: Li 
be available in November. We are just putting the last run through 
the model. I am not in a position to give you our projections. 
What I indicated earlier is that the most recent data for Ontario 
indicates the short-term prospects are not as dismal as we had 
thought, even six months ago. 


MoS! Sur abReids LOssthe WhO commissioners pether esis only 
one female on the board, I understand. 


Dre Wolfson: Thatisicorrect: 

Me. SPORES SReid] }Onvone eeommissioner.: 
Dr. Wolfson: Presently. 

Mr. T. P. Reid: Are there any natives? 
Dr. Wolfson: No. 

Mr. T. P. Reid: Any handicapped? 

Dr. Wolfson: Only the chairman-- 


Mr. T. P. Reid: I was going--let that pass. This was set 
up by cabinet, presumably-- 


Dr. Wolfson: Those appointments are by order in council. 


Mrs eT. OPS CReid+4 Ves, Soy you. wouldn trmake any 
recommendations that perhaps if you could find-- 


Dri SWoltsone? lnthink tvs. .faitretopsayithattas: vacancies 
occur we would be very interested in having more representation 
from those communities on the commission. 


Our preoccupation was to have senior representation to 
establish the credibility of the commission both in having input 
into the governmental process and vice versa. 


Mr. T. P. Reid: I have a couple more specific questions 
On program evaluation. I touched on it earlier in asking you about 
the followup on the short-term jobs. Do you have in place some 
method of measuring how effective you are being in job creation or 
native employed or women employed? The gross figures don't mean a 
hell of a lot. For years the ministry of tourism has been giving 
us figures about how many people come to Ontario, but it never 
gives us figures on how much they spend. What kind of evaluation 
procedure do you have to tell you how well you are doing? 


Dr. Wolfson: Thus far our main involvement in evaluation 
has been witn respect to the youth employment programs. We nave 
just completed a comprehensive evaluation of all the programs 
within the youth employment envelope. That has been very important 
information for us, and we are now moving forward with a review of 
the strategy we want to adopt for that envelope over the next five 
or LO years. 


There will also be an evaluation of the COED program. That 
is just now being put into place in anticipation of its completion. 


Mr. T. P. Reid: Will that evaluation be made available 
publicly or to members of the Legislature? 


Dr. Wolfson: I am not familiar with the details of the 
negotiations between our own officials and those of the federal 
government with respect to that evaluation because it will be a 
joint evaluation, but I see no reason why it ought not to be. 


Mr. T. P. Reid: When might it be available? 


Dr. Wolfson: It wouldn't be available for about 18 
months because the program does not expire until June 1984. 


Mr. T. P. Reid: Even though you have allocated all the 
money and-- 


Dr. Wolfson: We have allocated the money, but the actual 
projects continue to run. Some of them are coming on stream only 
now. If you wanted to get a good sense of how effective the 
program has been, particularly in creating long-term jobs, you 
would have to wait until the projects are completed. 


Mr. T. P. Reid: What happens to the money allocated to 
project X and for whatever reasons project X didn't go ahead? 


Dr. Wolfson: What has happened until now and will 
continue to happen until the end of this month is that those funds 
are teallocated to other projects that were judged as meritorious 
but for which there were insufficient funds. At some point in the 
program, those moneys, to the extent they exist at all, will 
revert to the treasuries of both the province and the federal 
government. We don't anticipate any great recoveries. 


Mr .«-T.vePse* Reid] (Mr. Chaicman Pao will windup wWieh a 
philosophical comment, and I come back, I guess, to swallowing my 
tail on this. I get the feeling there is not enough focus on what 
we are trying to do here. The word "structural" has been bandied 
acound, I am not sure whether we are dealing on a macrosystem. 
Obviously, the federal government is taking a macroeconomic 
viewpoint of this. You indictated at one point that you were 
taking a much more microeconomic view, if I may put it in those 
broad terms. I do not know whether we are looking at this on a 
structural basis or on a province-wide economy. I am just not sure 
I get a feel for where we are going on this. 


I would join with my friends here in saying that I do not 
think all of this makes a lot of sense unless we know where we are 
zoing as an economy, and I do not get the sense, with respect--and 
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I know it is not particularly your job--that the government itself 
<nows where we are gOing as an economy, and whether or not we 
should have an industrial strategy still seems to be a moot 
question within the cabinet and among those cabinet ministers who 
have that responsibility. 


I know this is not your problem, but it seems to me that 
without some kind of general guideline from the government as to 
where we are going or where we hope to be, what our industrial 
strategy is--and I know this is a word that is easy to bandy 
about--what we are going to do for some of these structural 
changes that we are experiencing and that most people agree 
generally we are going to have, how can you be anything but 
reactive to what is going on? 


If you are just going to be reactive, that is not any 
different from the situation we had, with respect, before you came 
along. I do not know how you can meld your manpower policies when 
you do not have a framework within which to put them. I just get 
the sense of a bit of futility about the whole thing, that we are 
going to keep reacting to situations instead of planning forward 
to them. I understand completely that this is not your problem; it 
is the Legislature's and particularly the cabinet's. 


I would end up with this question, on which I think Mr. 
Breaugh tried to elicit an answer and did not get it. Do you agree 
with this proposition of mine, and are you saying fact to the 
government, “Look, you have to give us some more cogent 
guidelines, more cohesiveness as to where you think the province 
is going to go, so that we can come up with policies that can at 
least partially anticipate; and if we have to react, as it seems 
under the present administration we always will, at least we can 
react more quickly than we are now''? 


Dra sWolftson: 1f£ [vcan just pick-up your (last point) =] 
think that if one could achieve a situation where one's response 
is coherent, prompt and co-ordinated, that would be a 
contribution; so I think that is something the manpower commission 
can strive to achieve even in the absence of being more proactive, 
if you like. 


This is a very troublesome question, which has vexed us as 
well, so much so that we did take the initiative about a year ago 
to form an interministerial working group with senior 
representation from the ministries of Industry and Trade, 
Treasury, Labour, Colleges and Universities, and Intergovernmental 
Affairs to develop a framework for manpower strategy on a 
collective basis and to put it in the context of general economic 
policy and the development of industrial strategy, to try to 
identify the very linkages you are now talking about. This process 
has been difficult but I think rewarding. We are about halfway 
through that process, and I hope we can conclude it early in the 
new year and bring that general framework to the manpower 
commissioners for their reflection and input. 


Mr. Chairman: Thank you. I think this is an appropriate 
time to break until two o'clock. Are you completed, Mr. Reid? 


QZ 
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Mr. Chairman: You will want to come back on, or will 


Cassidy come back? 





tT; Bs Retd: Nogedoam: finished. for ‘now: 
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Mr. Chairman: Thank you. We are adjourned until two 





o'clock: 


The committee recessed at 12:30 p.m. 
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The committee resumed at 2:07 p.m. in room 228. 


AGENCIES, BOARDS AND COMMISSIONS: 
ONTARIO MANPOWER COMMISSION 
(continued) 


Mr. Chairman: The meeting will come to order. 
Mr. Breaugh: Take your glasses off when you say that. 


Mr. Chairman: Sorry, it changes my perception. We will 
proceed with Mr. Cassidy. 


Mr. Cassidy: I have some questions of Dr. Wolfson. I 
appreciate the commission being here. I want to go eventually to 
some of the structural questions which I think are technically 
things this committee should be looking at in addition to the 
policy questions because the relationship of agencies, boards and 
commissions or nongovernmental to the government or whatever is 
meant to be part of our concern. 


I did have some questions earlier which relate to some of ny 
concerns, and some of the things you had to raise as well. Two or 
three of them are brief but perhaps important symbolically. 


First, on the name of the commission, it was suggested 
during the estimates last year by the minister that he was 
uncomfortable with the name. I wonder if you are uncomfortable 
with the name of the commission. Are proposals being made to 
change it to something which would perhaps suggest that 45 per 
cent of the work force have their concerns looked after by the 
commission? 


Dr. Wolfson: I am uncomfortable if that name causes 
concern, and it does seem to cause concern among some parts of the 
community. I must say that personally I do not have trouble with 
parts of the language that have generic connotations, but if we 
could get around that problem I certainly would welcome that. 


The’ difficulty; ufrankly; Mr. Cassidy;: is wechaveshadsa 
problem getting any name recognition for the commission at all. 
Most people who find out I am associated with the Ontario Manpower 
Commission want to know what that is. They have never heard of it. 
They think it is some adjunct to the federal government's 
activities. It is only now that we have been marginally successful 
in getting some understanding of what the commission is about. I 
think this now represents a time that we can begin to entertain a 
change in name without losing that kind of name recognition. 


We have been thinking about alternatives. We have been 
talking most recently to the women's directorate, looking for 
Suggestions on alternative names that will be clear and not 
confusing with the federal government agency's name. 
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Mr. Cassidy: You hear me in terms of saying that 
probably is desirable and the sooner the better. 


The second question is not totally frivolous. Yesterday we 
talked to Sally Barnes. As you may know, as president of the 
advisory council she is paid $105 a day. I believe you are 
receiving $315 a day. We asked her what she thought about becoming 
full-time and being paid at the same rate as the manpower 
coumission and she was not opposed to that. How would you feel, 
for the sake of equality, about being paid at the same rate as the 
president of the Ontario Status of Women Council. 


Dr. Wolfson: If I were a part-time chairman, as i 
believe Sally Barnes is, I think it would be entirely appropriate 
that I be paid at the same rate. Indeed, we have part-time 
commissioners and they are paid at the same rate you quoted. I 
think it is $105 a day. At one time I was a part-time member and 
then vice-chairman of the Advisory Council on Occupational Health 
and Safety. At that time I was still associated with the 
University of Toronto and I was a full-time member of shaculLey =e 
did receive that honorarium. I am no longer active within the 
university. I am a full-time chairman. I do not think Jre aus 
inappropriate to have a per diem reflect that. 


Mr. Cassidy: The point I am making is that Sally has no 
other occupation. She is now, since retiring from the Premier's 
office, doing that as her sole preoccupation. Anyway, the point we 
are making is not directed to you. I entirely appreciate what you 
say. It is an interesting contrast in terms of the treatment of 
the women's agency. 


Listening to some of the things you said, I felt one of the 
reasons for the lack of profile of the commission has been related 
to the fact you are this very strange fish and nobody hears an 
awful lot about you and nobody can quite understand what you do. I 
felt, both reading the research that John Eichmanis had done for 
us and listening to you that somehow--it is hard to put a handle 
on because one moment you are creating policy, one moment you are 
evaluating, one moment you are consulting, one moment you are 
publishing research and so on. 


Therefore, it is like a chimera. Whatever one thinks you are 
doing, you are doing something else. When you think you are doing 
something else, you are doing what you thought it was if thea rinse 
place. It suggests perhaps that the commission should be thinking 
through that problem and seeking to define itself more clearly in 
the minds of the public about what the roles are and what you are 
doing when you are practising each role. 


I also felt the major activity in manpower and womanpower 
within the commission is that you are doing labour market 
research. Is there any ongoing access for the public, academics or 
strategic planners and corporations, people like that, to the 
research results of your market research group? 


Dr. Wolfson: Yes. There are two forms in which that 
occurs. First, we publish studies from time to time. We are 
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publishing more of those as time goes on. That is one vehicle 
through which the field gets some understanding of our work, and 
we will be publishing those annual labour market forecasts on a 
regular basis, I hope. 


The other way, though, is to have access directly to our 
manpower forecasting system. That has been available to the field 
for some time now, but it has been difficult to penetrate because 
it has not been computerized. Someone who really wanted to get 
inside our black box and see how those forecasts originate and how 
they are sensitive to different assumptions would have had to do 
some good deal of work with our people to accomplish that. 


We are now in the midst of transferring that to a 
computerized system which should be much more accessible to 
outside users, even electronically accessible through computer 
hookups, and will provide access both to the data base we use and 


have collected from a variety of sources to do our forecast and to 
the model itself. 


Mr. Cassidy: I think that is what I am asking now. Is 
the information which you are prepared to share right now, let us 
Suppose, with business, government or whatever, based on the 
1981-86 material or is there more updated material? 


Dr. Wolfson: There is more updating and the outlook 
report that will be published within the next month or two will be 
1984-88 and it will be based on much more recent data than that 
periiercversionicin fact, ithnisngoing, tomtakevinto account iiforvthe 
first time some of the new results available from the 1981 census 
that have only recently come on stream. 


Mr. Cassidy: I think what I am asking is between 
November 1981 and now, a period of almost two years, you said that 
with the economy going through terrible disruptions you kept on 
having to redo your figures and so on, but each time you had a set 
of figures available that indicated what you thought was happening 
in 1982-87 or whatever your years were, would that have been 
available, for example, had our researchers in the NDP caucus or 
the people in Imperial Oil called up-- 


Dr. Wolfson: Absolutely. 
Mr. Cassidy: They would have? 


Dr. Wolfson: Absolutely. 


Mr. Cassidy: I see. I think that is important. Again, I 
certainly have not been aware of that until now. Otherwise, if 


people were not aware of it, then here is a document which in a 
sense is worth $1 million. I am not sure whether it justifies an 
expenditure of $1 million, but nevertheless that is a $l-million 
document in terms of the actual expenditure of a year's work by 
your market research group that went into it. 


Dr. Wolfson: Mr. Cassidy, we have held a number of 
seminars for interested parties within the field, labour unions, 
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industry associations, academics, etc., updating them on the stage 
at which our work is at various points in time and making it clear 
that it was an open book, that the system was accessible to all 
users who wanted to come in and get involved with it sufficiently 
to understand how to penetrate. We have not gone out and done a 
very large-scale marketing exercise comparable, for example, to 
the federal government, but I think we have taken the 
opportunities of these seminars and other occasions, particularly 
in federal-provincial meetings, to provide that access and 
indicate our willingness to share the information. 


Mr. Cassidy: Is your information broken down more than 
isin ibe ocument? 


Dr. Wolfson: Yes, indeed. The information is fairly 
secure at the industry level, certainly sectors in industry and at 
broadly defined occupational groups. It is available in more 
discrete form. 1 do not know if you are familiar with the Canadian 
Classification and Dictionary of Occupations, CCDO codes, broken 
down very finely to seven digit levels and distinguishing between, 
for example, various kinds of draftspersons. Our analysis would 
proceed even down to that very discrete level, but most of the 
work would stop at the four digit CCDO level in terms of 
projecting trends in employment. 


Mr. Cassidy: Will the use by people between November of 
1981 when this was published and now indicate their substantial 
awareness in the various relevant communities that you have a 
resource which is useful to them? 


Dr. Wolfson: I think it is fair to say that the major 
application of the system--and it has only been at a developmental 
stage until very recently--has been in terms of its relationship 
to plans and training decisions, so it is a system that we have 
relied on to try to identify critical trades for the purpose of 
designation under the National Training Act and to give some sense 
to community colleges about directions that we think are emergent-- 


Mr. Cassidy: So it is mainly for in-house use rather 
than for outsiders' use? 


Dr. Wolfson: Within government and within 
federal-provincial discussions. There has not been much demand for 
access from the private sector. 


Mr. Cassidy: The forecast done in 1981 must be--I do not 
know if you are embarrassed by them, but certainly I suppose lots 
of other people made the same mistakes. 


Dr. Wolfson: Yes. 


22 20u pcm: 


Mr. Cassidy: I think they indicate that unemployment 
would fall from the 5.5 per cent range in the early 1980s to about 
4.5 per cent or 4.8 per cent in 1985 or 1986. Would that we could 
achieve anything like that with what know now. 
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What do your projections now indicate for the period to 1987 
or 1958 with respect to the overall rate of unemployment in 
Ontario? 


Dr. Wolfson: As I think I mentioned this morning, we are 
only now running that model. We rely for those kinds of general 
projections primarily on a model that is mounted at the Institute 
for Policy Analysis, University of Toronto. It has recently been 
updated and we should have that available to us within a week or 
two in terms of those longer-range projections. 


I know the projections for 1983 and 1984 are in the range of 
the high 10s, around 10.8 in Ontario. 


Mr. Cassidy: In 1983-84? 


Dr. Wolfson: In 1983-84. I have not seen the projections 
for 1985 and on yet. 


Mr. Cassidy: Since we moved up into double-digit 
unemployment, has there been a time when, if we or other people 
had plugged into what you have, we could have seen some effort to 
project where it might lead us in the mid-1980s? 


Dr. Wolfson: Certainly we were running the model, but 
one of the reasons we didn't publish the annual forecast, or the 
five-year forecast last year, is because of a certain lack of 
confidence in those results in the midst of that recession. The 
economic conditions were changing so dramatically that to forecast 
their particular impacts on four-digit occupations, if you like, 
for five years, seemed to us to be a very hazardous exercise. 


They would have been available for anyone with the 
appropriate qualifications to use, but I would not have encouraged 
people to put a lot of stock in them. 


Mr. Cassidy: There is a report out from the federal 
employment department suggesting that youth unemployment will be 
Close to the 20 per cent range right through into the mid-1980s. 
Would that be substantially your projection as well? 


Dr. Wolfson: No. Our projections are considerably lower 
for Ontario. That is based on a number of factors. Just before I 
explain that, personally I think it is worth looking behind even 
the federal numbers that are indicated there, because within the 
youth unemployment area one has to distinguish between students 
and nonstudents, between teenagers and those in their 20s. 


If we take a look at the teenage unemployment situation, we 
find that the unemployment rates would fall in half if we only 
focused on those who are not students. Roughly half of all the 
unemployed teenagers in Ontario are students looking for part-time 
jobs. That does not mean it is not a hardship for those students 
to be unable to find part-time jobs, but it is a somewhat 
different kind of problem than for an unemployed person who is not 
in school and is looking for full-time employment. 
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We mix all those numbers up together in those labour force 
statistics because, when the federal government does its labour 
force survey and asks a student whether he is looking For a 
part-time job, if he says yes, he is counted as an unemployed 
member of the labour force. So that is a qualification I want to 
put on the general numbers. 


Having said that, I think it is fair to say that the Ontario 
picture looks somewhat different and somewhat more optimistic than 
is the case in other provinces. That is related to a number of 
factors; not least of all is the fact that many of our young 
people, when they responded to their inability to find jobs when 
they were out of school and moved into school, continued to count 
themselves as members of the labour force and contined to look for 
part-time jobs. They will not then be new entrants into the Labour 
market. They will not swell the ranks of the labour force, so the 
surge effect the federal government is referring to in projecting 
large increases in labour force participation by young people will 
not occur to the same degree in Ontario as it will in other 
provinces. 


Mr. Cassidy: So you are talking of some very statistical 
blips in terms of definitions that may make the situation-- 


Dr. Wolfson: We are talking partly in terms of blips and 
partly in terms of the fact that the youth unemployment situation 
simply has had a different set of characteristics in Ontario than 
it has in other provinces. 


Mr. Cassidy: This is the industrial training report 
which came out in July and which I have just seen since coming 
back. I was concerned about this because I think this is the 
closest of anything published to an actual piece of advice to the 
cabinet. In that case one could possibly say that at least this is 
a representative sample of advice to the cabinet. 


If that is the case, when I look at your conclusions here, 
which after arguing strongly about the need for action and so 
on--and certainly some of your projections indicate that if there 
is any kind of bounce back after the recession, there will be a 
real shortage of high level industrial space, for example--you 
then conclude by saying: "In light of the current recession, any 
action which increased private sector costs would be inappropriate 
at this time. The province should inform the private sector of its 
intention to monitor all industrial training activities and, 
though a low responsive action by employers is expected, Ontario 
will review with the federal government other measures which may 
be required." 


You have really hit them over the head with a bunch of limp 
spaghetti. It does not seem to me that couching a report in that 
way is likely to encourage a cabinet which has a free enterprise 
orientation to take what action may be necessary in terms of 
responding to a very critical problem of the needs for training 
and retraining in our economy. 
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in other words, if the manpower commission is so easily led 
off what needs to be done because of the economic climate--well, 
it seems to me you are the body which is there to provide 
leadership in your advisory role to the government and to the 
cabinet. If you are not providing it, it seems to me extremely 
unlikely it will come from other places in government, 
particularly since the responsibility for manpower was probably 
justifiably focused and concentrated in your commission. 


Dr. Wolfson: I think, Mr. Cassidy, on this question of 
being led astray or not taking the leadership, we should remind 
ourselves of the composition of the commission. That document was 
unaminously endorsed by all the members of the commission. That 
includes Mr. Pilkey, Mr. Roscoe, Mr. Rose, as well as 
representatives of the business community and the educational 
sector. 


It was our best judgement and it was a consensus among the 
commissioners that was the appropriate course of action to take 
when we did that analysis and wrote that report. That was in the 
middle of the deepest recession since the 1930s. It was not that 
we thought the government would be unwilling to entertain any 
other recommendations. Rather, we thought that was the appropriate 
course of action for the government to take, not to try in the 
midst of the recession to impose training requirements on the 
private sector, but rather to look to the recovery to be the 
period in which the private sector should be asked to respond and 
to indicate the government's commitment that it expected that 
tesponse and would be prepared to act if the response was not 
forthcoming. 


Mr. Cassidy: There are two aspects to it. One is you 
say: "Don t act now." The second thing is you say: "We are going 
to keep an eye on what you are doing." Mike and I have been around 
this place for some years and perhaps have grown a bit jaundiced 
at reports that come from the government that there is a very 
serious problem here and they are certainly going to monitor and 
keep an eye on it. The next time we look at it is when we raise it 
in the Legislature or it is raised by some outside group. 


In other words, perhaps the public as a whole, and not just 
those of us who are close to provincial politics, have grown a bit 
jaundiced about the government saying: "Don't worry. We are 
keeping an eye on this and if we need to act we will." 


2:30 p.m. 


Dr. Wolfson: I do not know whether this will cure your 
jaundice, Mr. Cassidy, but I think it is worth mentioning that the 
Minister of Labour (Mr. Ramsay) did take the initiative at the 
last federal-provincial conference of ministers with labour market 
Tesponsibilities to address this issue and, indeed, proposed to 
all his provincial colleagues and the federal government that a 
commitment to this joint activity, both in terms of monitoring 
developments in the field and considering alternative policies, be 
undertaken, and it received consensus from all the other provinces 
and the federal government. So this is not a matter that the 
g0vernment wants to let sleep until it is raised at the next 
Occasion. It is under very active review. 
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Mr. Cassidy: Supposing that there was a certain 
consensus that if the finishing touches were being put on this 
back in the middle of winter, that there was some hesitation that 
full-flown action was required, what I would have liked to have 
seen at the very least was another page and a hak& on, the;reportl 
describing a strategic plan for how the increase in training would 
be integrated into the economy, a phased kind of program--you 
cannot do it all over night--so that, if nothing else, the 
planning could begin now, even if some employers were not in a 
position to actually begin to implement it until economic 
conditions began to revive. 


Dr. Wolfson: I think that is a good point and one that 
certainly we will be addressing now. I do not want to apologize in 
any sense for that exercise. But one thing I would note for you is 
that it was rather narrowly defined in terms of the range of 
occupations that we focused on in our research effort. So it 
looked at high-level industrial skills and, indeed, even those 
within the metal cutting trades primarily. 


One of the things that has concerned us is that we did not 
have as broad a range of information on on-the-job training in 
other occupations and in other areas. If we were going to come 
forward with any generalized policy that was more than a 
generalized wage subsidy, we really would need to enhance our 
information base on the nature and scope of industrial training 
outside of those areas we had already investigated. We are now 
undertaking that. 


Mr. Cassidy: That may have some validity, but when I 
heard you say that earlier, I said to myself, "Hey, wait a 
minute." There is a danger that you go and learn more and more 
about this field. In the meantime, my 16-year-old comes into the 
labour force and someone else's 14-year-old comes into the labour 
force and goodness knows where we get Co before you finally get 
around to coming up with a plan. It may be a superb plan by that 
time, but it is irrelevant to the people who got passed over in 
the process. There is a real danger about that. 


One of my concerns is that the bulk of the apprenticeship 
programs in the province are still in the areas of construction, 
mining and automotive and certain trades such as hairdressing and 
so on. But in terms of the areas where we are constantly thinking 
about the need to upgrade skills--in construction, for example, 
there is a particular problem about adequate supply of skills--in 
the manufacturing skills and so on, it really is no better now 
than it was seven, or eight or 10 years ago. 


Inter jections. 


Mr. Cassidy: Are you looking into--I think you are 

saying yes--new approaches to training? The module system appears 
to be mainly being used in those three areas I just mentioned, 
according to one of your reports here. That was a couple of years 
ago. Are you trying to find ways by which the training and skills 
that people do acquire can be defined as modules so that they can 
take a piece of paper around from place to place and gradually 
develop a perceived level of skills? 


Dr. Wolfson: Yes. 


Mr. Cassidy: Are you looking into such things as 

concepts of continuous learning and so on which certainly apply at 
managerial and professional levels today to learning on the job or 
related to the job? Are you looking at means of removing 
institutional barriers and therefore accelerating the acquisition 
pi skills from.training so that they do not have to take so damned 
long and therefore become more accessible to somebody who may be 
able to keep a job for two years as a trainee but where they will 


not take them on for four years because the job may not last that 
long? 


Dr. Wolfson: The answer to the questions basically is 
yes, but I would not like to mislead you into thinking we are 
doing that on our own or that we are the prime actors in that 
review. 


The apprenticeship system in particular but the whole area 
of skills development training is the mandate of the Ministryeor 
Colleges and Universities, and they are doing a very active review 
of modular training and continuous training as modifications of 
the existing system. We are working with MCU in that review, but 
that is not something we do in isolation. 


Mr. Cassidy: I fear that because of the nature of your 
telationship to government and the fact that you have not emerged 
to be seen as a particularly independent body, there are times 
when one would like to hear from you. 


I will give an example, and it is the kind of thing you can 
hire a student out of the student in training in industrial 
relations program to research for you next summer. How many 
employers across the province are requiring grade 12 and grade 13 
for floor sweepers or for other relatively routine types of jobs 
simply as a means of reducing the number of applications but as a 
consequence almost unwittingly denying access to jobs to many 
people who could perform them competently? Is this not an 
institutional obstacle to manpower mobility that ought to be 

identified by your commission? 


Dr. Wolfson: Yes, indeed. 


Mr. Gassidy:",1 do not hear you. say that. You'do not” have 
an annual report, and I think that is a mistake. It seems to me 
that you could say some things like that, which are perhaps not 
appropriate for an entire research report, and that in your 
advisory role you could step outside what you say to cabinet and 
Say some things publicly if you were to have an annual report 
Separate from the very simple thing that goes into the annual 
Teport of the Ministry of Labour. Have you considered that? 


Dr. Wolfson: We have been looking to the annual 
Teporting of our labour market outlet as being the primary vehicle 
Or us to indicate where we think trends in the labour market are 
80ing. Certainly in the past two years we have not given serious 
Consideration to an annual report in addition to that document. 
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Mr. Cassidy: I have here, just in the area of training 
as well, the 1983 figures on apprenticeships for women; as you 
know, if anything they are worse than the 1981 figures. The 
figures here indicate that there are 40,000 men in various 
apprenticeships across the province and 1,000 women and two or 
three dozen women in the construction trades, the motive trades 
and the nonregulated trades. It is absurd, and all the talk about 
bringing women into nontraditional occupations has not been 
matched at all by action. I am sure there will be comments about 
it from the people around Bob Welch now, but it would be helpful 
if that were to be coming from the president of the manpower 
commission as well, particularly if you change your name. 


Dr. Wolfson: Perhaps they will, indeed. I think we 
should remember that apprenticeship is really only part, and 
really quite a small part, of the overall training effort within 
the province. That is not to say we would not like to see greater 
participation by women even in the apprenticeable trades. That has 
been particularly hard to achieve, as you might guess, over the 
past 18 months, when apprentices have been laid off, particularly 
in the construction industry and in the motor vehicle industry. 


Mr. Cassidy: With respect, there are actually more 


apprentices, according to the figures we have here, in 1983 than 
in L3sh. 


Dr. Wolfson: There are more apprenticeship positions in 
1983, but there were not in 1982. 


Mr. Cassidy: Okay. But there were fewer women. Perhaps 
you could sort of put some of that and do it publicly. 


Let me talk a bit about your various roles. You are 
advisory, you are evaluative, you are consultative, you have 
administrative responsibilities and, from what I can see, in fact, 
there are tremendous conflicts there. 


2:40 p.m. 


I believe you said your evaluation of the Canada-Ontario 
employment development program will be made public, or at least 
you have no objection to it being made public. How do you properly 
evaluate a program that, for the sake of argument, was originally 
researched by the manpower commission, that you subsequently 
presented before cabinet in a specific proposal and that you 
subsequently implemented and/or co-ordinated within government? 
How would you evaluate it if cabinet came back and said, "We want 
you to do something that is quite different from what you have 
intended to do," basically rejected your advice but then told you 
to do what they told you to do? If you thought it was wrong in the 
first place, what the devil is the evaluation going to come up 
with? How do you handle those different roles? 


Dr.s-Wolfson:. Those kinds ofoditiiculties have’ not 


arisen, Mr. Cassidy; so I think it would be speculative for me to 
comment. 


Mr. T. P. Reid: They call the deputy minister. 


Dr. Wolfson: That may be. 
Mr’. “EB, #., Reid:) They, call and he’ 7) ‘come “running. 


Bre Wolrson?s Vithink Le tye Pair co, say “chau “ene currence 
program represents an anomaly in our general activities with 
respect to evaluation. We have been involved in the evaluation of 
programs delivered by other agencies and other ministries, so that 
kind of conflict of interest simply has not arisen. It could 
potentially arise with respect to the current program, but not by 
virtue of our having given advice about the design of a program 
that was rejected. 


Mr. Cassidy: Are the evaluations you make of all the 
programs available to people in the field? Are they available 
publicly? 


Dr. Wolfson: We have not got any evaluations that are 
publicly available now. As I say, we have just completed the 
evaluations of the programs within the youth envelope, and they 
are not yet publicly available. 


Mr. Cassidy: You spoke to some extent about 
microtechnology. You are one of the more optimistic of the people 
who have commented on this field. I have to confess that on the 
basis of work I have done, I am perhaps more pessimistic, but I 
think my pessimism is matched by an awful lot of other people. In 
fact, if anything, there has been a lot more gloom about this, I 
am afraid to say, in the past year or so than before. 


It is not the same as the 1960s. Right after 1964-65, people 
shut up; they stopped talking about the issue because it was not 
an issue. The fact is that we are now seeing sharp increases in 
productivity projections; the economy may recover, albeit 
fragilely. But the jobs are not coming back. We are seeing the 
increase in production as a result of increased productivity; and 
that, it seems to me, is far more than just the normal 
acceleration of productivity at the beginning of an upsurge in the 
economic cycle. 


Is it basically that you are an optimist, or have you got 
some other evidence that would lead you to be more positive about 
this? 


Dr'x Wolfson 2 No Foor sCassidy. “lf think -l%was “just “try ing 
to indicate that the amount of hard information in this area is 
not great and that prognostications of gloom and doom may be 
accurate but at this point they are very speculative. There are 
some other factors, some other trends at work here that could give 
rise to a more optimistic reading of the impact of new technology. 
I am not starry-eyed about these developments. I was just trying 
to indicate the necessity for us to keep an open mind until we 
have a much more secure information base. 


With respect to your last point, namely, the current 
indications with respect to productivity and employment, I think 
mo is faincrossay coat, 1p Ontar 1Osac. lodec,.., Coe rCurrene 
indications with respect to employment in the immediate future in 
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regard to the recovery are not that dismal at all. As I said, four 
or five months ago we were projecting that the average 
unemployment rate for 1983 would be around 11l./ per cent; we now 
think it will be around 10.8 per cent. The seasonally adjusted 
unemployment rates in Ontario have plummeted since April. It was 
Lie? pertéent, an’ Apts eae owas: 10.17 in- AGzust.. | rau 1sPa-very 
significant improvement in employment, not just in productivity. 


I was trying to, if you like, speckle the canvas a little 
with some pink-- 


Mr. Breaugh: Pink: Be very careful about that. 
Inter jections. 


Dr. Wolfson: Some rosy-coloured pigment against what has 
been a pretty dreary background. 


Mr. Cassidy: I think my next question is mixed in with 
the one that follows; the one that follows is the question of-- 


Mr. T. P. Reid: Go over that again. 
Interjections. 


Mr. Cassidy: The area I want to go to in a minute is the 
question of more effective collaboration between labour, 
management and government. The need there is to develop a climate 
of greater trust and of greater acceptance of labour by management 
and of management by labour in terms of the legitimate existence 
of both sides and the interests of both sides. That is something 
that has been much too absent in our province and elsewhere in 
this country, but at the work place level, as you know, very much 
the same kind of things apply. 


The reason that half of the Japanese work force feels 
particularly secure and is particularly able to adapt to new 
technology and so on is a very strong predilection in that country 
for lifelong employment among the major firms. The social contract 
that is made is that in return for knowing they are going to have 
a job and be in a fairly defined career and salary track, or pay 
track in the case of blue-collar workers, their people are 
extremely adaptable and flexible in terms of what they do and the 
type of jobs they take on. 


We do not have that tradition here at all. People can still 
be arbitrarily fired, if they are blue-collar worker virtually 
overnight. 


When you spoke in your presentation here about starting to 
look into such issues as training, retraining, mobility and 
severance pay, it struck me again that you are going to do a long 
period of research and then come up with some proposals. We will 
be up to 1985 or 1986 by that time. If we are in power, we will be 
delighted to respond, but in the unfortunate event that we are 
not, the government has a propensity to move rather slowly as 
well. A very substantial amount of industrial displacement may 
take place under conditions which will not be conditions where 
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people have a sense of trust or security. Therefore, technological 
change over the next four or five years will be more likely to be 
accompanied by dissension, tension and all those kinds of things. 


Should not your commission be moving very quickly to look at 
some measures--obviously they cannot solve all the problems--that 
at least could help to increase people's confidence in being able 
to jointly face the challenge of technological change rather than 
it being something that is just seen by workers as being 
devastating and to be imposed by managers? 


Dr. Wolfson: Mr. Cassidy, I share your concern that we 
do not have the tradition of consensual structures within the work 
place or at higher levels that have developed in some other 
jurisdictions in western Europe and in Japan, for example. Indeed, 
it seems to me that the formation of the manpower commission and 
its composition are a statement of that concern by the government 
as well. 


I would argue, however, that in the absence of that 
tradition it is important that at the senior level, at the level 
we are operating within the commission, we move forward those 
consensual structures rather than try to impose them in an 
artificial way at the level of the work place. It requires the 
kind of leadership that is in evidence in the consensual 
structures with respect to the commission and the Advisory Council 
on Occupation Health and Safety, and it is to be hoped that the 
quality of work in that committee will filter down and provide the 
atmosphere at the work site that allows those kinds of new 
technological developments to occur in a co-operative and 
collaborative atmosphere. 


2200 p.m. 


Mr. Cassidy: I think what I would look for from your 
commission might be something more immediate and specific, which 
perhaps relates to the people at the plants in Oshawa whose jobs 
are being threatened or the people at Canadian General Electric; 
such things, for example, as to talk about interim steps that are 
desirable with respect to severance pay now as a means to 
recognize the stake that workers have in their job, rather than 
them being treated as industrial cannon fodder. That is an area 
where leadership could come from the manpower commission, even if 
you say, "While our research is incomplete and while our situation 
is in such flux, we recognize that we do not yet have all the 
answers." 


It may be that five years from now we will find we are back 
to seven per cent unemployment and back on the tracks you 
predicted a year and a half ago, that some of the sense of crisis 
Will be past. None the less, there is such a sense of crisis there 
that it seems to me that actions are needed by government to give 
reassurance, and enough reassurance, that the various actors 
involved can get on and do the job rather than being scared to 
hell and incapable of moving. 


Dr. Wolfson: I would hope it would not take us five 
years to make recommendations of concrete actions. I guess what I 
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can indicate to you is that we have not even done the basic 
research I think is required to identify the nature of the problem 
accurately to be able to move briskly to a legislative solution 
immediately. We need more work than we currently have done before 
we Can come up with those kinds of recommendations. 


Mr. Cassidy: The last point--I was promised another 
question--is in the whole area of labour-management co-operation 
and collaboration. I am convinced that one of the fundamental 
societal political problems we have in the area in which you are 
working is that there is such a strong view among employers in the 
province and in the country rejecting the legitimacy of workers 
having representation and their own trade union. 


Unfortunately, if it starts from one side, that helps to 
generate something of a confrontational attitude on the other 
side. If your very existence is constantly threatened, a trade 
union has to fight and fight hard. I am sure that not all of it 
comes from the management side, but none the less a lot of the 
leadership in terms of putting us on to a better basis has to come 
from management and has to come from government. 


In this province, by North American standards, our labour 
legislation is actually not that bad, but that is by North 
American standards. I am not sure whether that is the best 
standard to judge by. None the less, it is a very grudging type of 
acceptance rather than an acceptance that will lead to 
co-operation and identification of joint interest. 


Has your commission reflected on this question, particularly 
since it is a tripartite type of group? Have you thought of maybe 
making some recommendations or taking some concrete initiatives in 
this particular area? 


Dr. Wolfson: The focus of the commissioners’ concern has 
not been on labour legislation, if you like, on the traditional 
forums in which the government has legislated the functioning of 
the labour market. 


I think it is fair to say that one of the reasons why we 
have been successful in the commission in drawing on senior 
participation from both labour and management is that there is an 
atmosphere within the province that is not duplicated in many 
other jurisdictions in North America where there is a sense of 
commitment to this kind of consensual structure. It is something 
that is not nearly so evident at the federal level. That is a 
matter of some concern for us. 


I think it is fair to say the atmosphere within the 
commission is very positive rather than adversarial. There is not 
the notion, at least within those representatives of the 
constituencies, of a lack of acceptance or legitimacy of any of 
those parties but, rather, one of the necessity of those three 
parties sitting down and working through manpower problems in a 
collaborative way. 


Mr. Cassidy: But I am talking about a more general 
question, which is the general climate of worker-management 
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telations, let us say. It is a jungle out there, certainly in a 
number of the smaller firms and work places. Hell's bells, in the 
banks it is all very nice--people wear red roses and so on--but 
when you look at the treatment of many bank workers, it is still a 
jungle for them. Efforts to find a way by which the workers can 
speak up and protect their interests, as you know, have been 
consistently rejected and beaten back by the Canadian chartered 
banks, which are far from unsophisticated employers. 


Dr. Wolfson: That is an issue that has been addressed 
more centrally by the Ontario Quality of Working Life Centre and 
its advisory committee. 


Mr. Cassidy: It is something the manpower commission 
should be aware of. If the climate is wrong, then a lot of the 
things you may want to achieve in what happens in the work place 
aren t going to work. 


The final point I would ask is about the preparation of 
proposals on the handicapped. Some of your reports a couple of 
years ago identified disadvantaged youth as being a group with 
particular needs. I am not so sure you have focused on the 
manpower needs of disadvantaged adults. 


For example, I think of the terrible and increasing 
obstacles put in the way of public housing tenants and family 
benefit allowance recipients in Ottawa. One day they find the 
Ontario student assistant program regulations have been changed so 
that they cannot go through community college if they have to take 
a couple years of high school upgrading first. The next day, they 
find out the Canada employment people have gone into critical 
skills program and are no longer prepared to support basic 
upgrading. The next day they find entry into the course for which 
they are qualified at the community college is available but they 
have to hold themselves ready to go in at any time in the next few 
months with maybe only three or four days notice. If they cannot 
show up on time because it is treated as a job they will be bumped 
from the course and eligibility despite their very practical 
problems such as what do they do with the kids? That is not taken 
into account. 


Dr. Wolfson: Sure. I don't want to be seen to be passing 
the buck, but most of the problems you are raising relate to the 
administration of the federal programs rather than our own. 


Your general comment about the necessity to concern 
ourselves with disadvantaged adults is very well taken, 
particularly now that the baby boom cohort has moved into its 
twenties and a decade from now will be in its thirties. We have to 
look at a broader picture in our employment development 
activities. This has its most recent manifestation in the 
initiative the government took in its last budget where it 
introduced a new youth employment program of $25 million but for 
the first time youth was defined as being between 20 and 29, not 
between 16 and 24. We aged the youth problem by five years in 
Ontario in the last budget. 


Mr. Breaugh: We'll have to get it up to age 40. 
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Mr. Cassidy: Remember, don't trust anybody over 30. 
Dr. Wolfson: There are going to be more of them than us. 


Mr. Cassidy: I appreciate the answers from Dr. Wolfson. 
As a group, we might have a bit of a discussion. Maybe Mr. 
Eichmanis has some questions of the structure in relation to 
government. It is something very hard to get a handle on and 
perhaps accounts to some extent for the lack of visibility and 
presence of the commission. If it were more visible to the public 
and providing more advice in an outward direction as well as 
inward it might be useful. 


a. pam. 


Mr. Chairman: One thing before we go to Mr. Johnson, 
while we have some members of the committee here. Could we stay 
after this afternoon's session and go in camera and discuss 
briefly the agenda for next week? I think we would be well advised 
to do it at this time instead of waiting until later in the week. 


Interjection. 


Mr. Cassidy: I have a limited amount of time as well, 
but for a few minutes, yes. 


Mr. Chairman: That is fine. As any of the other members 
come in, you might also mention to them that we are going to hold 
this brief meeting after. 


Mr. J. M. Johnson: Dr. Wolfson, I have a couple of 
thoughts. They are not really questions, but I will throw them at 
you. 


Your commission has the responsibility for advising cabinet 
on all manpower matters. I would throw at you that some better use 
of our human resources would be one field that you would likely 
conclude could be addressed to cabinet. I am thinking in terms of 
small-town Ontario and the feasibility of encouraging industry to 
locate in our smaller communities. I say that without any city 
members here except Michael. 


I am thinking in terms of commuters and the amount of time 
they spend driving to jobs in the cities. In my riding it is quite 
apparent that people drive maybe an hour each way, and in my mind 
there is a social loss of a couple of hours a day for these 
people. There is also an economic loss for the cost of their 
transportation and road facilities. In the smaller communities, 
many people walk five minutes to work. 


Would it not be feasible to take a look at encouraging small 
industries to locate in small communities? 


Dr. Wolfson: I think that is a very good point, Mr. 
Johnson. Indeed, one of the more encouraging aspects of the 
application of microelectronics is that it is going to make that 
kind of thing more possible than it has been in the past. With the 
advent of electronic communication being cheaper and being fast, 
we can have really quite substantial transfer of commercial and 
industrial activity out into those kinds of small communities. 
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I think Digital Equipment, which is the second largest 
computer company, is headquartered in New Hampshire, in some town 
of not great magnitude outside an urban centre. That kind of 
deveiopment has also occurred in the Silicon Valley in California. 
I think it is a development that we could anticipate having in 
Ontario as we move into industries and businesses that are based 
on the application of new technology. 


Mr. J. M. Johnson: I have experience in my own community 
on the industrial committee for many years. We were told by some 
of the top people in the industry, and I believe the 
Toronto-Dominion Bank was one, that there is no hope of trying to 
entice industry from Toronto and Montreal to locate in small 
communities, that they are just not oriented to it; they think in 
terms of the large city. They advised us to look for American 
industry, because they were oriented to smaller communities. We 
did have success in this field; so what you say about Americans is 
very Crue. 


There is something the matter with the rationale of the 
Canadian manufacturers that they do not think in terms of the 
benefit of the smaller communities. We have urban problems that 
are not in the small communities, and there are so many people who 
have to seek jobs in the cities, that it would seem to me a 
logical way we should be going. 


Several years ago the Ministry of Industry and Trade had a 
program for slow-growth areas; they would entice industry to go 
into the slower-growth areas and they had either grant or loan 
programs that made it feasible. I do not believe there are any of 
these programs in existence now. 


Be, Wolison: Glaam isorry:, I am not really \famrlranwith 


the full range of programs that Industry and Trade has in that 
respect. 


Miaedealis JONSON? AM] Off—-base on this: or ts—tinns 
something in your field? 


Dr. Wolfson: I think the development of industrial 
activity is more squarely within the operation of the Ministry of 
Industry and Trade, but it obviously has implications for manpower 
requirements and the deployment of our labour force; so it is an 
issue that we should be involved in. 


Mr. Edighoffer: Just by way of supplementary: Does that 
mean that the commission never really takes a look at Ontario 
Development Corporations... 
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manpower requirements and the deployment of our labour force; so 
it is an issue that we should be involved with. 


Mr. Edighoffer: By way of supplementary, does that mean 
the commission never takes a look at the Ontario Development Corp. 
and its activities? 
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Dr. Wolfson: We have not done that. 


Mr. J..M. Johnson: I wonder, Alan, if i may suggest 
something. Has there ever been a study commissioned to look into 
the benefits or the disadvantages of small town versus city for 
employment? 


Dr. Wolfson: Certainly the commission has not undertaken 
that kind of study. I don't know whether it has been done within 
the Ministry of Labour itself or Industry and Trade. 


Mr. J. M. Johnson: If we are looking at a changing 
society and changing economic conditions, would it not be a good 
time to take a look at the feasibility of a proposal that small 
towns should be receiving some special incentives to attract 
industry? If we can create a worker who is more content in his job 
if he can save two hours a day that he doesn't have to travel on 
the road, it has to be an incentive to the worker and cost-saving 
to the province and to society. 


Dr. Wolfson: I think that is certainly an issue that we 
could address collaboratively with the Ministry of Industry and 
Trade and we will take that up with them. 


Mr. J. M. Johson: I have a couple of other questions on 
the Canada-Ontario employment development program. I have a story, 
I am not sure if it is right or not, so I will throw it at you and 
you can tell me. 


I heard of a company, I think was in Hugh's riding, that 
employed people under this program in the summer. Come winter, 
they laid off their permanent staff. They picked up students in 
the summer to work. They stockpiled their product and then they 
closed their plant for six or seven weeks. Is that feasible? Could 
it happen? 


Dr. Wolfson: It is very unlikely that would happen under 
the Canada-Ontario employment development program, the first 
reason being there were very few students involved in that 
program. That was directed towards people who had been on 
unemployment insurance benefits and had exhausted those benefits. 
Those are not typically summer students. So I suspect it was some 
other program that was involved in that exercise. 


The second reason is the terms of the grant are explicit 
that there cannot be any substitution of workers hired under the 
provisions of that program for any permanent staff. If that were 
occurring, the grant would be terminated. 


Mr. J. M. Johnson: Are you, as chairman, satisfied with 
the co-operation that exists among the three sectors of education, 
business and labour? 


Dr. Wolfson: Very much so. 


Mr. J. M. Johnson: Things are working out well? 
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Dr. Wolfson: Very much so. We have managed to receive a 
ty high degree of consensus on the various issues that come 
fore the commissioners. 


Mr. Chairman: Doctor, I pencilled myself in here after 
hearing Mr. Reid's comment this morning about the COED program. I 
might say that in my riding it has been the most efficient program 
I have seen. I wish other government programs could even approach 
ito. 


The co-operation was tremendous and it was a very active 
program. I have nothing but the highest words to say about it. In 
fact, I have written to the minister and complimented him on his 
program and on his staff. 


Dr. Wolfson: I am delighted to hear that. 


Mr. T. P. Reid: That's why the federal government is 
stopping it. 


Mr. Chairman: Whatever hand you had in it, I certainly 
compliment you. 


Dr. Wolfson: Thank you very much. 


Mr. Epp: I wish you had done that with your program and 
written Bennett, because then we would still have that program. 
That is where we failed. We should have got you to write. 


Mr. Chairman: No. I knew after the fact. 


Mr. McLean: In the interest of time, Mr. Chairman, I 
have two or three questions but I will just ask one. How many 
times a year does your commission meet? 


DE, WOLLSOn: Apout 61x. 


Mr. McLean: How does the economic policy of the 
government tie in with what your commission is doing? How do you 
view the role of your manpower policy with the overall economic 
policies? 


Dr. Wolfson: There are two parts to the answer. First, 
Our work has a longer time horizon than the general kinds of 
considerations that go into the formation of a budget. Given that 
is the primary vehicle for the government to implement economic 
policy, we would have a somewhat longer time horizon. 


However, we take the economic policy directions of the 
government as the context within which we develop our particular 
manpower policy recommendations. To try to make sure that is a 
well integrated process, however, as I mentioned this morning, we 
have struck this interministerial committee, including Treasury, 
Industry and Trade, as well as ourselves and a couple of other 
ministries, to see how the manpower policy development can fit 
into the general framework of economic policy and, in particular, 
industrial policy. 


Mr. McLean: But your commission does have some input? 


Dr. Wolfson: We do have some input in so far as the 
manpower aspects of economic policy are very much at the fore, 
when employment issues are concerned and when skilled shortages 
are concerned. So we do have input to Treasury in their economic 
thinking. 


Mr. Chairman: Thank you. That is all the members that 
have questions. 


Mr. T. P. Reid: I have one if I may be allowed, Mr. 
Chairman. 1t is a bit of a separate topic and I did not want to 
outstay my welcome this morning. What, doctor, have you done, or 
have you done anything, on labour productivity? 


You mentioned in your remarks in reference to something 
else, more or less in terms of the new technology, that this was 
going to improve productivity. lI do not have to repeat the 
Statistics. You are probably better aware than I am that our 
productivity, however measured but usually by the labour measure, 
is awfully bad relative to other countries. Are you doing 
anything? Have you got studies or suggestions or policies for that? 


Dr. Wolfson: In fact, we are just now initiating a study 
into labour productivity in terms of looking at the changes--l 
will try not to be technical here--in the ratio of employment 
output by various industries as they changed from 1971 to 1981. So 
we now have the census data for the first time coming on stream, 
which will» allow.us to track, the, shifts that. are occurring within 
the economy in terms of those kinds of productivity measures. 


As you say, the overall pattern of labour productivity was 
pretty dismal in the 1970s, but that camouflages some high points 
and low points, and we are now doing some research to try to 
identify which were the sectors and industries that did relatively 
well and which did relatively poorly. We are trying to detect some 
underlying trends in that decade before we take into account the 
impact of new technology. 


Mr. T. P. Reid: What always bothers me about this 
discussion is that while we measure it in terms of labour 
productivity, we are always talking about productivity improving 
by teplacing people with machines. Productivity, to Simp Liny. ob, 
is simply all the inputs as opposed to what the output may be. But 
the emphasis always seems to be strictly on or measured in terms 
of the labour output. 


What I nave been reading recently and over the years, 
certainly from the academics, of which I believe you were one, is 
simply that productivity in a lot of cases is not "labour or 
working man or person productivity" but to a larger extent Lip StS 
managerial problem somewhere down the line, possibly because of 
outmoded capital equipment and all the rest of it. 
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There has not been, in Ontario at least, and I have seen 

very little in the federal House, any kind of sophisticated 

discussion about productivity at all. Some of your colleagues put 

out a study for the Ontario Economic Council which, frankly, I 

found completely useless in terms of anything that anybody could 

understand or would care to plough through. Can you expand on that? 


Dr. Wolfson: I think you have raised a very good point. 
I would nate to try to defend a track record of economics in 
handling this troublesome issue. 


I take issue with one comment. That is that we think of 
enhancing productivity in terms of substituting machines for 
people. Traditionally, we thought about it in terms of giving 
workers more machinery as the vehicle for increasing their 
productivity. So it is complementary factors rather than 
substitutes very often that lead to productivity enhancement. 


But you are right when you say that we focused on labour as 
the fundamental factor rather than capital or management. I am 
afraid that the reason for that is a subservience of economics to 
data. It is much easier to get a handle on the number of man-hours 
that are devoted to any production process than to measure 
Ccapital--you cannot count machines the way you can count 
man-hours--or indeed to get a handle on the measurement of 
managerial input. 


In some sense I think that has dominated the analytic work 
simply because we could refine our measures of the labour input 
better (Chan. the “other factors. I must say “I ‘think that as\becoming 
less and less a justification because the ability to define labour 
inputs in an unqualified way is not as easy as it used to be. We 
have schools of human capital that now treat the labour factor as 
mot significantly different from*other factors" of productions But 
it has been a problem in the analysis of productivity trends. 


Mr. T. P. Reid: Are you doing “anything “explicitly on 
this type of thing? 


Dr. Wolfson: As a matter of fact, we were contemplating 
just last week trying to do some work on measuring the 
productivity of capital as well as of labour in the context of 
looking at the changes from 1971 to 1981. We will be investigating 
that. The data sources are very weak. 


Mr. Chairman: Thank “you. I think Mr. Eichmanis “has “a few 
questions of clarification as to the mechanics of your commission. 
Perhaps he could go through those. 


Mr. Eichmanis: Yes. I was wondering if we could spend a 
short bit of time talking about the structure of the commission 
and the decision-making processes. 


For example, you just mentioned now that you were thinking 
last week of doing this study. The question is, where did this 
idea originally come? Did it originate, say, with the members of 
the commission on the tripartite side, did it come from the staff 
or did it come from cabinet? How do ideas come to the commission 
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that you then spend some time studying them? 


Dr. Wolfson: It can come from a variety of sources and 
it does. Tne project I mentioned came on the ine lacive. Olja, Start 
member. Some of our other research undertakings or policy 
development activities would originate from the commissioners 
tnemselves. Still others have cabinet as their source. Requests 
for us to involve ourselves in policy development may originate 
with cabinet or the Minister of Labour. 


Mr. Eichmanis: With respect to the tripartite 


commissioners, if you like, to what extent are they involved in 
the day-to-day operations of the commission? Do they meet once a 
week, once a month, once a year? What is their involvement in the 
day-to-day operations? 


Dr. Wolfson: They meet about six times a year. They have 
very limited involvement with the day-to-day operations of the 
commission. 


Mr. Eichmanis: What is their role? Do they simply review 
the studies you prepare? 


Dr. Wolfson: They have a number of roles. First, they 
have a role to play in carving out the broad areas in which the 
commission staff should be working and having input into the 
subject matter, as I just indicated, of our research and policy 
work. 


Second, they have a role to play in reviewing the results of 


our research. They vet it, if you like, for quality before it is 
made public. 


But the most important role played by the commissioners is 
to review policy documents that are prepared by the staff for 
their consideration and to develop recommendations to transmit to 
the cabinet committee on manpower. 


Mr. Eichmanis: You also indicate, on page 9 of your 
brief, that you have a co-ordinating role, but you do not really 
go into too much detail as to exactly what that entails. I surmise 
from other statements you have made earlier in the submission that 


there are various interministerial committees that function and so 
on. 


Dex ‘WoLieon viTnat srs *cornect. 


Mc. Eichmanis: It seems to me, looking at your terms of 
reference, that you have this broad executive power, tr VOU UIRe, 
to deal with manpower issues and so on. How does that 
interministerial committee system work so that you can influence 
the other ministries, since you are the principal people 
responsible for those programs and policies? 


Dr. Wolfson: We are responsible not so much for the 
programs themselves as for co-ordinating the activities of the 
various ministries as they relate to manpower matters and ensuring 
that there is some integrity to the government's overall activity. 
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What we have done to facilitate that effort is to strike a 
number of interministerial committees. For example, we had an 
interministerial steering committee for the evaluation of youth 
programs. We had another committee to review the youth envelope 
and determine recommendations for its general direction. We have 
the interministerial committee I mentioned to you regarding a 
general framework for manpower policy and its integration with 
employment policy and industrial policy. We have a committee on 
native employment programs trying to integrate the perspectives of 
the various ministries that are involved in that respect. There 
are a number of others. We have used this vehicle of 
interministerial committees and established our initiative to try 
to effect that co-ordinating role. 


Mr. Eichmanis: I am just curious how this works. You 
have interministerial committees. Presumably this is on the 
assistant deputy minister level and so on? At what level is it? 


Dr. Wolfson: It can be at any level. It ranges from 
assistant deputy ministers to staff at the working level. 


Mo. 1. Po. Reid: “And working on it? 
Interjections. 


DESEWOLESOn - lisaiduthabimrone » ii misune's 1 adddnutowant 
to imply that assistant deputy ministers don't work. At more 
junior working levels. 


Mr. Eichmanis: On the co-ordination, you are basically 
just mainly discussing things, what each ministry is capable of 
doing and is doing. Do you monitor what that ministry is doing in 
various fields? 


Dr. Wolfson: Yes, we do. Generally these have a specific 
objective. For example, on the training front we are involved in 
relating to the federal government with respect to training 
policy. We will want to ensure that the perspectives, certainly of 
the Ministry of Colleges and Universities but also of Treasury, 
Industry and Trade and some of the other ministries, are plugged 
into determining the overall posture of the Ontario government in 
making representations to the federal government. 


Mr. Eichmanis: When you take a submission, your 
recommendations, to the cabinet committee on manpower, what 
happens? Is there a filtering process back down again to you and 
to the various ministries? What happens after a recommendation is 
approved by cabinet? 


Dr. Wolfson: Cabinet would then direct on how those 
recommendations should be implemented. Sometimes that calls for 
the manpower commission to involve itself in the implementation; 
sometimes it calls for line ministries to undertake specific 
actions, and we would be involved then only in a reviewing 
Capacity. 


Mr. Eichmanis: Very interesting. The other area was the 
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field intelligence that you do. 1 was wondering if you could give 
us a little more information on exactly how that works and wnat 
the field intelligence operation is. 


Dr. Wolfson: I guess there is both a formal and, if you 
like, a looser network of field intelligence. The formal network 
is basically structured around the community industrial training 
councils that have been established by the Ministry of Colleges 
and Universities. Tnere are some 63 such CITCs throughout the 
province whose purpose it is to identify local labour market needs 
and training needs. We tap into that network to try to complement 


the broader, macroeconomic approach that comes down through our 
computerized forecasting system. 


Mr. Eichmanis: I take it you do not have representatives 
on each of these 63 councils, though. 


De. Wolfson: Noseweudownot,. ut tthe Mingstry of GoLlFenes 
and Universities does, so we can link into that network through 
their good offices. 


Mr. Eichmanis: There is an informal system as well? 


Dr. Wolfson: There is an informal system as well of 
associations that we have with labour unions and industry groups 
as well as individual employers whom we meet with and get 
information from as to where they think trends in the labour 
market are going. 


Mr. Eichmanis: No more questions. 


Mr. Chairman: Good. I think that is it. Thank you very 
much, gentlemen, for appearing here and being helpful. 


Dr. Wolfson: Thank you very much. It is a pleasure being 
here. 


Mr. Chairman: As far as Hansard is concerned, that will 
end the examination of the agencies, boards and commissions for 
today. 


The committee continued in camera at 3:26 p.m. 
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AGENCIES, B0ARDS AND COMMISSIONS 
ONTARIO CANCER TREATMENT AND RESEARCH FOUNDATION 


Mr. Chairman: Gentlemen, having a quorum present, I 
Enink we can carry on. You do not have a written brief this 
morning, do you? Do you wisn to make opening comments? Could you 
for Hansard and for the members identify yourselves from north to 
south? That would perhaps help identify you for the questioning. 


Mr. Meighen: Perhaps each of us could stand up in turn 
and do it so that members of the committee will know who is who. 


Mr. Chairman: Excuse me. If the people not at a 
microphone are going to speak and help us out, would they come up 
to one of the microphones for Hansard? You are most welcome to 
assist with the presentation. 


Une Cbarke: “tam Drvitaileem Clarke “and "1 “am ‘the: head ‘of 
the division of epidemiology and statistics of the Ontario Cancer 
Foundation. 


Dis Heyuiukiee. an iDese bid WHryniuksickhe dinectorsof the 
Hamilton regional cancer centre. 


Dy. Maus 237DE.) JohnimMaus,) head» ofthe Windsor tclinichof 
the Ontario Cancer Foundation. 


Mr. Gray: Bob Gray, secretary-treasurer of the 
foundation. 





Mr. Meighen: Michael Meighen, chairman of the foundation. 


Dr. Meakin: Bill Meakin, executive director of the 
Ontario Cancer Treatment and Research Foundation. 


Mr. Meighen: I should also say that we have Mr. R. W. 
Stevens, who is the chairman of the Ontario Cancer Institute, with 
us today as an observer. 


Inter jection. 


Mr. Chairman: Thank you, Mr. Meighen. You are going to 
be the leading spokesman. Is that correct? 


Mr. Meighen: Mr. Chairman, I would like to make a 
general opening statement. I do not know whether subsequently you 
will find me the best victim. We have others with more technical 
knowledge and information than I, of course. I am not a physician. 
~With your permission, I would like to make a brief opening 
statement, and then any questions the members would care to put we 
will do our best to answer. 
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Mr. Chairman, members of the committee, we of the Ontaric 
Cancer Treatment and Ressarch Foundation welcome tne opportunity 
to meet wich your committee. You have met those who are witi) us 
teday as resource persons and, of course, Mr. Stevens, whom we 
particularly welcome as an observer in his capacity as chairman of 
the Ontario Cancer Institute at the Princess Margaret 4ospital, 
which is so closely affiliated with the foundation, as members 
know, under the terms of the Cancer Act. 


Perhaps 1 could briefly describe how the foundation came 
into being, what it is today and what we would likes it-itosbe five 
years from now. The foundation had its origins in a royal 
commission established by the province in 1931 to inquire into» the 
use of radium and X-rays for the treatment or the sick aud into 
the establishment of cancer treatment, research and education 
facilities in Ontanro- 


The commission reported to the Legislative Assembly in E325 
and in 1934 the Cancer Act was passed establishing the Ontario 
Cancer Treatment and Research Foundation. The act was amended--I 
am referring particularly to part II in 1952--to establish the 
Ontario Cancer Institute, incorporating the Princess Margaret 
Hospital as a provincial centre, and was again amended in 1972 to 
provide for the confidential collection of information on cancer 
patients. 


Over the past 40 years the foundation has evolved into an 
effective cancer control agency supported centrally by the 
government but functionally rooted in the community. Our major 
responsibilities can be summarized as a natural and interdependent 
triad, namely, the provision of treatment for cancer, support of 
research in cancer and the provision of education in cancer 
directed to both the health profession and the lay public. 


The heart of the foundation is its seven regional treatment 
centres. These are at present located in Thunder Bay in the 
northwest; Ottawa and Kingston in the east--l should mention, 
perhaps, that Ottawa incorporates two divisions, one at the Ottawa 
Civic Hospital and one at the Ottawa General Hospital--Hamilton, 
London and Windsor in the southwest; and Toronto in the south. In 
Toronto, of course, there is the Princess Margaret Hospital, 
Ontario Cancer Institute, and the Toronto Bayview Clinic, located 
at Sunnybrook. 


Each clinic provides consultative, diagnostic, radiotherapy 
and chemotherapy services plus surgical consultation and minor 
surgery. In each centre the clinics are attached to a host 
hospital to reduce costs in providing beds and diagnostic support 
services. The clinics are staffed by full-time specialists in 
radiation and medical oncology supported by consultant specialists 
drawn from the community served. 


The clinics provide two important elements in cost-effective 
cancer care, namely, the regionalization of expensive 
high-technology radiotherapy equipment and the milieu for 
multidisciplinary decisions on the optimal method of managing the 
patient. On a regular basis members of the clinic staff travel to 
21 community hospitals throughout the province to see new and old 
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ents, to minimize travel fc: these patients and to maintain 

ct with the community doctors. In addition, the staff of the 
cess Margaret Hospital attend in seven communities on a 
regular basis. Whenever possible, patients who come to the clinics 
for treatment are housed in lodges or hostels at e cost ranging 
from $231 to $44 per day--that is a cost to the foundation--in 
1952, compared to tne average for our host hospitals of over $250 
per day for hospitalization. 


Cver the past decade we have seen an annual growth rate in 
our work load oi approximately four per cent per year. In 1981, of 
the estimated 33,900 new cases of cancer in Ontario, the clinics 
saw 10,56/ and the Princess Margaret Hospital 7,323, a total of 
17,390, or 54 per cent of all cancer cases in the province. The 
overall work load in 1981 is reflected in the number of patient 
visits. These totalled 396,201, of which 231,199 were to the 
clinics and 165,002 to the Princess Margaret Hospital. 


In addition to the regional treatment centres, the 
foundation supports a number of provincial programs, some of which 
are carried out through the regional treatment centres. For 
example, travel costs are defrayed for needy patients coming from 
more than 25 miles to the regional treatment centres. Under 25 
miles it is generally the Ontario division of the cancer society 
that defrays the costs. Anti-cancer drugs are provided to needy 
patients anywhere in the province where there is no other 
mechanism for cost recovery. Some cancer diagnostic tests are 
subsidized in selected regional laboratories using a closed-ended 
budgeting mechanism. 


The foundation supports training or educational experiences 
in cancer medicine for medical students, physics students, 
radiation technologists, nurses, radiation oncologists, medical 
oncologists and research scientists and continuing medical 
education for medical practitioners. 


In the field of research, the foundation supports 
researchers at the Ontario Cancer Institute, its clinics--that is, 
the clinics of the institute and not of the foundation--and in the 
health sciences complexes of the province. Recently, with the 
assistance of provincial lottery funds, we have inaugurated a 
program of clinical research centred in Hamilton but integrating 
researchers in seven clinics, the Ontario Cancer Institute and the 
five medical schools. Every two years a conference is held so that 
investigators can exchange information on current cancer research. 
The last one, I believe, was held in Kingston last fall. 


Dr. Meakin: Yes, and one in Couchiching this fall. 

Mr. Meighen: And one coming up in Couchiching this fall. 

Every five years our research program undergoes an external 
review under the auspices of the Ontario Council of Health. The 
last such review was in 1980. 

Education and research are essential if Ontario residents 


are to receive first-class treatment at the cutting edge of world 
knowledge. But for forward planning of treatment, education and 


, 


44 


narch. we need accurate knowledge concerning the dimension 9f 
cancer problem in Ontario at any given time, to know howls 

zing and to know whetaet our treatment methods are optimal. 
Thus, the foundation operates the Ontario Cancer Registry, which 
compiles a record of ali cancer cases by diagnosis, age, sex, 
residence, etc. To reduce costs, we use existing health records, 
which are Linked by computer. Because of limited funding in the 
past, the data of the registry were not accurate beyond 1971 but 
have now been updated to 1975 and will be available to 1981 by 
next year. 


The foundation's affairs are managed under the Cancer Act by 
members of the board appointed by order in council. The act also 
specified an advisory medical board appointed by erder in council 
to provide advice during the establishment of the foundation. With 
the maturity of the foundation and as a cost-saving measure, this 
government-appointed advisory medical board was sunsetted, with 
our complete concurrence, I might addigeaisu Of. March: 3,5 19055 Tt 
will be replaced by a smaller health advisory council appointed by 
the members of the foundation board. 


The principal financing of the foundation is derived from 
separate government grants conveyed through the Ministry of Health 
covering the following programs: insured service; cancer contrel; 
research; and equipment. In 1981-82 these grants totalled 
$28,024,540. In addition, approximately $3 miilion was provided 
for clinic construction through the host hospitals. 


To complete the financing of its programs, the foundation 
depends on two additional sources. First,» the: Onterio division of 
the Canadian Cancer Society has provided funds for a variety of 
purposes, including one third of the construction costs of new or 
major upgrading of clinics; 100 per cent of the construction.«of 
most hostels or lodges; some equipment; education; and special 
projects. Second, spontaneous donations of approximately $500,000 
per year from patients, their relatives or the general public 
provide an important element in completing our programs. In return 
for the support of the cancer society, we do not solicit funds 
from the public at large. 


Thus our programs are made possible by government funding 
supplemented by the private sector. Our financial records are 
audited annually by the Provincial Auditor's office, and our 
annual report, Cancer in Ontario, together with the audited 
financial statements, is submitted and tabled each year before the 
Legislative Assembly. 


As far as the future is concerned, I think it is fair to say 
that Ontario can be proud of the level of cancer control achieved 
over the past 40 years. Indeed, this province was one of the 
pioneers in developing regional radiotherapy at a considerably 
reduced cost compared to the uncontrolled entrepreneurial approach 
of some other jurisdictions--thinking notably of the United States. 


But time brings new challenges in providing quality care at 
reasonable cost. In the early 1970s a role study of the foundation 
and the institute provided guidance to us and to government. We 
now feel that a new role study is urgently needed and are happy to 
report that the Ministry of Health concurs. Some of the issues 
that need immediate attention are briefly summarized. 
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The modern multidisciplinary treatment of cancer patients 
continues to involve surge:ty and radiotherapy, as in the past, but 
now many patients require chemotherapy to achieve control or cure. 
Many of these drugs ere exvensive and toxic. While surgery and 
radiotherany are regulated by licensing bodies or hospitals, 
anyone with a general medical Licence can prescribe 
chemotherapeutic drugs. We are concerned about the rapidly rising 
cost not only to the public purse, but also to the patient, who 
may receive such drugs unnecessarily or inappropriately. We 
believe that the foundation could play a salutory role by 
interacting with pbysicians in the community to achieve optimal 
treatment at reduced cost. 
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The Ontario Cancer Registry, to which I have already 
referred, needs to be more fully developed so that we can respond 
promptly with timely information to the numerous requests we 
receive from government, industry, health centres, the general 
public and, indeed, the international community. Without it, 
adequate monitoring of the environmental impact on cancer 
incidence in the work place and the home will not be possible and 
long-range aims at the prevention of cancer will be delayed. 


The provision of adequate cancer care in northern Ontario 
needs to be addressed with respect to our centre in Thunder Bay 
and its service in the northwest and also to the development of 
local service in the northeast. 


Modern cancer treatment requires access to high-cost imaging 
methods such as CT scanners. At present, ease of access varies 
across the province. We wish to examine through this role study 
whether or not this can be improved with appropriate planning. 


Whether we cure, prolong life or simply comfort, we believe 
that quality of life is important to the cancer patient and his or 
her family. We believe this aspect of cancer care needs more 
emphasis at both the research and patient management levels. 


The 1980s are seeing the evolution of the surgical and 
paediatric oncologists. More surgeons and paediatricians are 
committing their practice fully to cancer. At present, we do not 
have an optimal mechanism to incorporate them into the regional 
treatment centres. Similarly, the dentist who must interact with 
Cancer patients is not fully integrated, and we believe there are 
ways by which this might be done. 


Finally, the 1970s have seen the development of district 
health councils. This process is still evolving in Ontario. Our 
experience in relating to existing health councils has been good, 
but we believe this interface should be examined so that our 
province-wide mandate in the provision of cancer control interacts 
Optimally with the regional health councils. 


We recognize that in times of economic constraint it is 
difficult to achieve all of one's wishes, regardless of how 
laudable they may be. Nevertheless, we will try to plan rationally 
for the future and bring our recommendations forward to government 
in a responsible fashion. 


On 


Thank 
course, pe Pp 


you, gentlemen, for \our attention. We would, o¢ 

leased to rzsocnd to any questions you might have. 
Mr. Eon: Mr. Meighen, I appreciate the brief you are 

presenting chis morning. Have you any more copies of that? 


Dr. Meakin: We will make it available, sir. 
Mr. Epp: Okay. Thanks very much. 


What kind of progress has really been made across the world 
with respect to the treatment of cancer? 1 know we are mak ing, 
smail steps. is there any reai projection as to when we might get 
to a point where we can really deal with the spread of cancer and 
so forth? I know this is a very difficuit question to answer; it 
has to do with research, and you or someone may want to answer it. 


You see so many people who have cancer and get treatment. 
Then they seem to be in a state of remission, but all of a sudden 
they get it again and they are dead six months or a year later or 
something of that nature. You have to feel very sorry fror-them? f 
am just wondering what kind of progress is really being made to 
deal with this very devastating disease. 


Mr. Meighen: As a nonphysician I would hesitate to 
venture any medical answer to that, and I Wirll’turn“2t“over’tovDr. 
Meakin. My one year's experience as chairman of this foundation 
brought home to me that--I do not know whether this is a good 
analogy--it is a gigantic jigsaw puzzle, and we are certainly far 
from knowing where all the pieces fit. But each year it becomes 
apparent that we find more pieces fitting into more holes, and the 
physicians, anyway, tell me we are getting closer. How close I 
will ask Dr. Meakin to address. 


Dr. Meakin: Mr. Chairman, ladies and gentlemen, it is a 
difficult question to give a totally satisfactory answer to 
because we do not yet fully understand what cancer is. It is 
probably multiple diseases, just as infectious diseases are due to 
multiple agents. There are probably multiple causes for cancer. 


I have been in the field now actively for 23 years, and 
while the rate of progress has not been as rapid as I would like 
it to have been, nevertheless, I think we can point to some very 
substantive improvements in selected areas. At the treatment level 
we have the example of leukemia, particularly in children but also 
certain types of leukemia in adults, coming under control, 
particularly through improved chemotherapeutic measures and the 
ability to carry out successful bone marrow transplantations, 
which are carried out now in this province principally in the 
Princess Margaret Hospital, the Hospital for Sick Children and to 
some extent in Hamilton and Ottawa. That is an example. 


There are other tumours such as cancer of the cervix and 
certain of the tumours of lymph nodes that are now being 
effectively treated with radiotherapy during the early phases of 
their presentation. We have examples of choriocarcinoma in women, 
a cancer deriving from the products of conception, which was 
almost uniformly fatal 20 years ago and now it is uncommon for 
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that disease to be fatal. I think we are beginning to be able to 
start to talk about cancer cure, when 20 years azo ib donor, think 
we could. That is on the treatment level. 


On the preventive level, we perhaps have not gone as far yet 
because we still do not understand completely the causes of 
cancer. We can guess at some of them, but I will teke smoking as 
an example. If it were possible by one means or another to 
convince our population to desist from smoking, not only would it 
reduce the health bill in the areas of heart and lung disease, put 
very dramatically in the area of cancer. 


There is not much doubt about the incidence that is already 
established in the male population, but the females are now 
rapidly catching up. That is an example where if, through 
educational, legislative or other means, it were possible to 
contain the smoking habit, there would be a very distinct drop in 
the incidence of cancer. That is a very general answer. 


My feeling at the present time is not to be too dramatic in 
one's utterances, if you will, to the public and raise false 
expectations. There was an example of that in the United States 
during the Nixon administration where false expectations were 
taised with the notion that money could solve what was really a 
very complex fundamental basic science problem. 


Mr. Epp: Does there seem to be a spread of cancer in the 
fast 20 or 30 years, do you think, or is it just that we are much 
more aware of the disease than we were maybe 20, 30 or 40 years 
ago? Sometimes when you hear people talking about it and you see 
so many who have it, you get the impression that there seems to be 
more cancer around now than there was 20 or 30 years ago. I do not 
know whether that is a false impression. What is your view on that? 


Dr. Meakin: My feeling is it probably is derived from a 
variety of sources. One, diagnoses are now being made more 
precisely by doctors that may have been overlooked in the past. 
Two, like tuberculosis in the past, there has been a stigma, if 
you will, perhaps just derived from fear associated with cancer. 
People are ready to talk about it more openly today. There is no 
doubt that the frequency of certain cancers, such as cancer of the 
stomach, is falling for reasons that we do not understand. On the 
other hand, it is counteracted by a rapidly incidence of cancer of 
the lung. 


Overall on an age basis the frequency of cancer probably is 
not changing very much, but we are faced with an ageing population 
in our society and in an ageing population, as a consequence of 
age, one can expect cancer incidence to increase. 


I might defer for any additional comments to my colleague 
Dr. Clarke, who is an expert in the area of cancer incidence and 
epidemiology. 


Mr. Epp: Dr. Clarke, do you want to sit over here? There 
is a microphone right here or there. That is fine. 
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Dr. Clerke: Ladies and gentlemen. I think you should pe 
aware that if you look at the mortality from cancer in Ontacio 
between 1930 and 1982, which we are abie to do at the foundat:cn, 
takingMinto, account thevegeiag population, tne mortality from 
cancer hes actually declined if you exclude lung cancer in both 
males end females. but if you include lung cancer, you are 
correct, there is an increase in the mortality. 
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Mr. Chairman: I believe there is a microphone on tne 
overhead projector if you could perhaps use that. 


Dr. Clarke: This is an example of a different way of 
looking at che cancer problem. This is taking mortality data in 
1981 in Ontario and indicating the number of person-years of life 
that has been lost due to the different deaths. You will note this 
is in women and that 30 per cent of years of litre lost prematurely 
can be attributed to cancer. The high proportion of accidents is 
that accidents occur to a large extent in younger women. 


I would be happy to answer other questions or show more 
statistics to indicate that there is a fall in cervical cancer 
mortality over time, part of which can be attributed to 
prevention, and there is a very marked increase, which perhaps Dr. 
Hryniuk might like to show, in lung cancer. There are areas where 
we are having an effect you can see in terms of mortality, and 
that is in terms of Hodgkin's disease. 


Dr. Hryniuk, do you want to talk about Hodgkin's disease? 


Desahryniuk aie fpomeed would like to emphasize on that 
slide is that the depiction of potential years of life lost--this 
is to age 70--puts a different perspective on the entire problem. 
You see that intestinal cancer and lung cancer, which are by far 
the commonest in both sexes incidence-wise, are relegated to a 
minor position relative to breast cancer and some diseases which 
are not within the ken of most of us in this room. We do not see 
the children with leukemia, the women with ovarian cancer and 
these rare tumours which strike younger-aged populations. This 
other category of cancers is a heterogeneous group of very rare 
diseases, all of which strike younger people and most of which are 
curable with drugs; so these small groups are curable except for 
the intestinal and lung. You hear about a lot of people who died 
of lung and intestinal cancer. 


The United States National Center for Health Statistics put 
this chart out recently showing the decline in cancer deaths 
overall in adults aged 15 to 34. In females, particularly 
occurring starting about the year 1970, due to a decline in 
carcinoma of the uterus because of better and earlier detection of 
carcinoma of the cervix, the cancer death rate has dropped 
dramatically. There may be an upturn in this with an increase in 
herpes virus infections, which you may have heard about, that are 
genitally transmitted because that is believed to be one of the 
agents for the cause of this form of malignant disease. 


C ; 
As Clarke has said, the major impact has not been in the area 
of earlier detection but more effective treatment in Hodgkin's 
disease and levkemia. Here is a chart showing “she Ontario 
mortality from Hodgkin's disease in men and women. For the other 
diseases I have alluded to, similar lines can be shown. 


Mr. Epp: Would you attribute that decline primarily or 
exclusively to earlier detection? 


Dr. Hryniuk: In the case of Hodgkin's disease, it is 
exclusively due to treatment. The incidence has stayed the same. 
In the case of carcinoma of the cervix, it is due to earlier 
detection with pap smears and treatment of the disease at the very 
earliest stage when you can just recognize the abnormalities on 
the microscope and at that point pick off the tiny tumours which 
you can only see with the microscope with newer techniques. 


Mr. Eichmanis: What is the success rate for treatment of 
Hodgkin's disease? 


Dr. Hryniuk: It is estimated that if one has a diagnosis 
of Hodgkin's disease one should have an 80 per cent chance of cure 
now no matter what stage one has. If one has the earlier stage, 
the cure rate is 100 per cent; the later stage is about 45 or 50 
Percents: 


I want to add also that people who are cured of cancer do 
not go around talking about it; so those events are not in your 
experience. 


Mr. Epp: That is interesting. The primary group are the 
ones that have it for a long time and then die. 


Dr. Hryniuk: That's right. 


Mr. Cassidy: Doctor, since you are there, from what I 
hear you say, despite improvements in people being prepared to 
talk about cancer, in better access to medical care since the 
1930s in this country under medicare and in improved techniques of 
diagnosis, the incidence of cancer, apart from lung cancer, is 
about the same. If that is the case, what would explain that? If 
there are a number of factors that should lead to increased 
incidence, are there other reasons for which there may be a 
decrease in incidence of cancer? 


Second, you are saying that, apart from lung cancer, the 
mortality rate from cancer is less than in the 1930s. By what 
degree, by what factor would it be less? 


Drectrynitke | DrouClarke; 


Dr. Clarke: It is actually very small, only about in the 
Order of between two and five per cent the actual decrease in all 
Sites of cancer. Dr. Hyrniuk and I have given you examples of 
Hodgkin's disease and cervical cancer, but there has been a marked 
decrease in the incidence and mortality from stomach cancer. 


He and I will carry on playing games. I think you have got 
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Nees i SonSx words, breast cancer which, as Dr. Hr yniuk 

nted out, is responsible for eight per cent of the person-years 
life lost in women. The mortality rate has not changed over 

‘me and zhe incidence of that cancer has not changed. 


One can Look at» the overall picture; butid think/ it is 
misleading. One should lock at each specific site of cancer and 
see the areas where we are being successful and the areas where we 
are not being successful. The most notable one there is lung 
cancer. 


Dr. Hryniuk: This slide just underscores Dr. Clarke's 
point. If you look at calendar years here and female and male 
cancer deaths from lung cancer, you see that suddenly when women 
started smoking in the mid-1950s, 20 years later we are now 
reaping the harvest of the whirlwind. That line will rise sharply, 
even if ail women stop smoking now, to the point where it will 
overtake breast cancer as a cause of death in females over the 
next two or three years. The trouble is that we have no effective 
treatments for lung cancer after it has spread beyond the local 
place where it started. 


Mr. Cassidy: What I was saying earlier was that the 
incidence in general does not appear to have changed in 50 years 
with the exception of lung cancer and maybe one or two others such 
as stomach cancer and that the mortality rate from cancer overall, 
except for lung cancer, although it is defined, is defined only 
very marginally on an age-sex related basis. In other words, one's 
chances of getting it and dying from it today are very little 
different from what they were back in 1930 with the exception of 
lung cancer. Is that accurate? 


Dr. Clarke: There is one slight drawback in that the 
earliest registry that has any information on the occurrence of 
cancer is Denmark's, and that starts in 1940. So we only can look 
at mortality for a 50-year period and we can only look at 
incidence for a very much shorter period in Ontario. We can only 


start looking at it in 1964 as opposed to mortality, which we can 
teokwat-girom ibools: 


This might help. This is total cancers for males. You will 
see that there is a slight increase over time because lung cancer 
is in there. That is between 1931 and 1981. You will really see 
the marked increase in lung cancer, which in Ontario is beginning 
to level off, but the deaths from total cancers have increased 
very little. 


10:40 a.m. 
Mr. Cassidy: These are deaths. Is that right? 


Dr. Clarke: These are deaths. 


Mr. Cassidy: Okay. Can you just move away from the graph 
as at ds dilticultato -see?. Can you dinterprebait efomimeds rTherecseem 


to be some blips and some moves around and so on, but in general 
what it is saying is that for most of those listed, apart from 
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lung cancer, the mortality rate has changed marginally. Is that 
right? 


Dr. Clarke: Right. Lung cancer has gone up. Colo-cectal 
cancer is essentially flat. Prostatic cancer aiso has not changed 
since 1950. Stomack cancer has shown a marked decrease, and we do 
not know why. Pancreas, liver and kidney are there because they 
were leading sites, but they could be due to changes in diagnosis. 
We might be better able to distinguish pancreatic cancer in the 
late 1970s than we were in the 1930s. 


Mr. Cassidy: This is mortality again. Is that right? 


Dr. Clarke: Again, because we nave such a short time 
period for which we have incidence. These are rates and they are 
age-adjusted; so the ageing population is taken account of in 
these figures. 


Total occurrences in females over this 50-year period are 
showing a slight decrease in spite of lung cancer going up. The 
dotted line is a projection. Breast cancer, regretfully, is very 
stable, not hardly changing. Colo-rectal cancer in women, unlike 
men, shows a slight decrease. I have not been able to come up with 
an explanation for that. With ovarian cancer also there is no 
change in mortality. 


They are very difficult to interpret without incidence data, 
and that is one of the reasons why Mr. Meighen indicated that one 
of our aims in the future is to upgrade the Ontario cancer 
registry so that we have accurate information not only on the 
mortality from lung cancer but also on the incidence from lung 
cancer. 


Mr. Cassidy: Do you suspect that improved diagnosis, 
people having more access to medical care and so on may mean that 
more cases of cancer are coming to the attention of doctors so 
they have a system and therefore, relative to the cases that come 
in the door, the ability to cure or postpone is improving, but the 
mortality rate is simply a case of identifying more accurately 
people dying of cancer at the end? 


Dr. Clarke: Yes, partly that. But you cannot get away 
from the fact that the same proportion of people are dying from 
Cancer because these are rates. If you look at breast cancer, 
there is a suggestion in the Connecticut data that, although this 
mortality rate is very similar to that in Ontario, they have 
incidence data for a longer period of time and they have shown an 
increase in the incidence of breast cancer so that there could be 
an improved survival through earlier detection, but it is balanced 
by the fact that although we are seeing more-- 


Mr. Cassidy: It seems to be increasing. 

Dre Clarke* Yess 

Mr. Cassidy: Are there any patterns of cancer in which 
Ontario is significantly or surprisingly different from other 


parts of the world or the national, international or Amer ican 
averages, the kinds of things that epidemiologists can verify? 
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Dr. Clarke: You obviously know quite a lot about 
epidemiology. Yes, breast cancer is very high in Ontario. It and 
other parts of North America have the highest rate, taking into 
account the varying populations. Japan has one of. the lowest 
rates. I have a diagram which would show that if you would be 
interested in seeing it. 


Mr. Cassidy: Is there anything in which Ontario in 
particular stands out for some reason as being peculiarly high or 
low in terms of the incidence of a particular kind of cancer? 


Dr. Clarke: Well, it is high in terms of breast cancer 
in comparison with the rest of the world. There are a number of 
suggestions as to why that might hex! 'Currenblyaitars seéither 
something in our diet or something in our hormonal makeup. Maybe 
Dr. Hryniuk might like to talk about why-- 


Mr. Cassidy: But this is North America; this ws not 
something just peculiar to Ontario? 


Dr. Clarke: No. Ontario is just high, as are other parts 


of North America. 


Mrs (Cassidy sVAre. theresany environmental cancers that 
stand out in Ontario as being unusually high in incidence related 
to work place or to environmental conditions? 


Dr. Clarke: No. I think lung cancer is the only--nothing 
really Stands out as being peculiar to Ontario, as fareas Liknows 
because of the limitations of the registry at the moment. 


Dr. Meakin: If I may just interject, Mr. Chairman, just 
following up Dr. Clarke's comment, so that the discussion we are 
having here this morning can be more complete. One of our great 
needs is to fully upgrade our Ontario cancer registry, because one 
cannot really measure what one is accomplishing purely from 
mortality data; one needs the incidence data to compare. 


The second thing, with respect to your question about the 
environmentally related cancers, is that we need the incidence 
type of registry very badly. We are hoping that with time we may 
be able to refine that registry--and "with time'’ I mean over the 
next two or three years--perhaps down to the point of identifying 
cancers by postal codes so that they are identified within very 
small, discrete areas. 


When we get to that point, I think we will be able to start 
to talk about the impact of the environment on cancer in this 
province. As of today, 1983, as Dr. Clarke has said, our data are 
sufficiently crude that we would not want to venture an opinin. 


Mr. Chairman: Our researcer, Mr. Eichmanis, has a 
question or two about this registry. 


Mr. Eichmanis: I was wondering if you could explain to 
the committee exactly what it is, how it is run, how it operates, 
what your hopes are for its future, how much money will be 
involved in expanding it and those kinds of matters. 
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Dr. Meakin: I will defer to my colleague Dr. Clarke in a 
mement, but I mignt just preface it by pointing ovt that there are 
really hasically two types of registries in the world. One is an 
active registry in which people search documents, whether they are 
reports trom doctors or hospital records, and really define 
manualiy the fact that a case cf cancer exists. This is a very 
expensive method. In some other provinces of this country--I defer 
to Dr. Clarke for accuracy--I1 believe it costs something in the 
order of $175 per case when all the bills are totalled up. 





In Ontario, prior to the 1970s, attempts were made to 
develop a manual system and, indeed, some data were produced 
manually for the years 1969 through 1971. it was recognized that 
to proceed on a manual basis was going to be very expensive 
indeed; so some of my precedessors, including Dr. Clarke, began to 
develop the notion of a computer-linked passive registry, whereby 
we made use of existing health records. 


I will let her tell you, if you wish, a little bit about how 
this passive registry works. Just within recent days we had 
evidence that it is going to work at a very much reduced cost, 
compared to other parts of the world. We are hoping it is going to 
be an international first. 


m0 a... 


Mr. Chairman: Doctor, perhaps you could come and take 
the end seat, close to Mr. Cassidy. There are microphones there, 
unless you have something you wish to put on the overhead. 


Dr. Glarke: Ifs:yow don’t: mind, and Il.will try..to keep 
away from the overhead so that everybody can see what I am going 
to show. It is difficult to explain how the registry operates, 
without using a visual aid. 


Dr. Meakin has described the principle very well, in that we 
use a passive system of reporting so that we piggyback on data 
collected routinely on cancer patients throughout the province. 


The records we receive each year, as you can see, are an 
enormous total. From the Ministry of Health we get hospital 
separations with a mention of cancer; that is, for every patient 
who is discharged with a diagnosis of cancer from any hospital in 
this province in a year, we receive a detailed record about that 
patient. 


We also get pathology reports, which are submitted on a 
voluntary basis from pathology laboratories in the province. We 
also have, of course, very detailed information on those patients 
who are treated at the foundation clinics. From the Registrar 
General of Ontario we also receive information not only on cancer 
deaths but also on all deaths, and for the time period 1964 to 
1971 we had approximately 150,000 records. 


The problem is that a patient can be admitted to hospital 
Several times in a year, can be admitted to different hospitals, 
Can have at least two pathology reports, say, a biopsy and an 
Operation, then be referred to a clinic and then ultimately die. 
This can happen over a period of time. 
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We are interested not only in knowing how many Cines 


somebody goes inte hospital; what we really want to do is identify 
people. So, as Dr. Meakin says, we move to a computerized recora 
linkage system. 


Unfortunately, you can't just throw all those records into 
the black box of a computer, no matter how big, and come up wibh 
the answer. So part of the reason for the delay in developing this 
system is that we have had to go through a series of linkages. 


We link the hospital file with the pathology file; that 
produces a composite file of hospital with pathology information. 
We link that with the clinic registration information and get 
again a composite record, which we then have to link back to the 
earlier years because, again to go back to breast cancer, there is 
a long survival in breast cancer; a patient can be diagnosed in 
1964 and then maybe not come back into the medical care system for 
10 or more years. Finally we link into deaths and come up with 
incidence. 


Very briefly, how does this magic computer linkage work? It 
has been developed by Statistics Canada, Atomic Energy of Canada 
Limited and the National Cancer Institute of Canada. Unless you 
want me to go into detail, or I wePlitablkeabout techater, 
essentially one assigns weights to various identifying pieces of 
information. You compare records with approximately the same 
surname, and if the weights of agreement are high enough, then you 
say that the records on that particular individual are the same. 


This is an example of one of our linkages, and not only are 
we not showing you any pictures of patients but we are also not 
even giving you any identifying information because we have 
deleted it from this record. 


These three records are the result of the hospital-pathology 
linkage, and I will tell you what it means. It means Ehatuithes 
patient was admitted to the Humber Memorial Hospital on June 2, 
1974. On June 17, 1974, at the Humber Memorial Hospital, an 
operation was done which confirmed the admitting diagnosis of lung 
cancer and indicated that it was an adenocarcinoma of the lung. 
The patient was subsequently admitted to the Princess Margaret 
Hospital on January 31, 1975. The diagnosis was confirmed. The 
Princess Margaret Hospital knew the patient was diagnosed in June 
1974, and that was the date we had up here. 


So the linkage process works. It is very efficient and very 
powerful. The thought of linking the large number of records that 
I showed you on that first slide by hand is a task that I would 
hate, and I admire my predecessor who did it. It took a lot of 
time. 


This is just a comparison, because Dr. Meakin mentioned the 
costs. This is taking Ontario and Alberta. As you note, we have a 
much bigger problem than they have in Alberta because of our large 
population. Essentially, the bottom line is that we estimated a 
cost of about $1.3 million in 1982-83 dollars, compared with 
$963,790 which is spent in Alberta; so the cost per case is $48 in 
Ontario, compared with $170 in Alberta. Actually, we have more 
information in readily retrievable form than they have in Alberta. 
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Mr. Cassidy: I have a specific question, doctor. The 
role study with respect to the registry, from what you are telling 
me, iS wnat you want the registry to be; you are either just about 
erere Or. you have arrived. Is that correct? 





Dr. Clarke: I have arrived to 1975. By next year we will 
have reached 1931 or 1982. We will not have arrived fully until we 
have the data Gn our own in-house computer. We reckon that will be 
1980. At the moment we have to rely very heavily on the Ministry 
of Government Services computer, because we have only just 
acquired our computer facilities. We are so far behind in the 
generation of this data that we cannot afford to wait another 
three years until we can run it on our own system. 


Mr. Cassidy: When will you have this material more or 
less updated and available for research purposes then? That will 
be within a year or so. Is that correct? 


Dr. Clarke: Yes, as of now we have data up until 1975 
which will be available for research purposes, and we will have 20 
years of incidence data by next summer. 


Mr. Cassidy: So, in essence, you will be able not just 
to track the cases and where they were and what kind of cancer but 
also you will have a run in terms of basically a simple file on 
every case of what happened when they came into contact with the 
health system. 


Dr. Clarke: Yes. We will have a similar patient profile 
to the very simple one I showed you. In addition, we will have the 
ability to link--say there is an industry, or the workers or 
management, concerned that there is a health hazard; we will be 
able to take the workers who are identified as being at risk and, 
using the same linkage program that we use in the registry, take 
that group of workers and link them against our very simple, 
Single record of every cancer case in over 20 years and be able to 
come out with an estimate of the number of cases of cancer that 
they observed versus how many we would have expected, taking into 
account the age and sex of the worker. 


Mr. Epp: I have another question to do with research, 
put I may direct it to someone else. All of us are aware of Terry 
Fox. I am interested in your comments with respect to the impact 
that he had on research, both on the Canadian Cancer Society and 
more particularly in Ontario. Has it affected your group here? 


Mr. Meighen: If I may, I would like to turn that over to 
Dr. Meakin, because I asked the same question. There is a great 
deal of myth and a great of reality across the province that 
people are not aware of. I think Dr. Meakin is well placed to 
answer that. 


fl a.m. 


Dr. Méeakin® There is nocdoubt "about sit that’Terry “Fox 
had a profound impact on cancer research in this country and in 
this province. If I might first of all deal with Ontario, the 
government of Ontario at the time of Terry's run saw fit to 
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identify $1 million and is providing us now with the interest from 
that $1 million to sunport young cancer investigators in this 
province. It is an important part of our future programming in 
supporting young peopie who are investigating cancer, because the 
Current cancer researchers in this province are ageing, and we are 
going to have a deficit by the end of this decade. So it is well 
that we are off and running with replenishing that anticipated 
deficit. 


I think British Columbia is probably the only other province 
where the government intervened to identify dollars to support 
Cancer research as a consequence of Terry's run; so it had an 
impact on governmental decision in two provinces. 


The vast amount of the money raised, though, under the 
auspices of the Canadian Cancer Society, both during Terry's run 
and during the subsequent annual runs, has amounted to a very 
considerable number of dollars. Those dollars have been entirely 
transmitted to the National Cancer Institute of Canada, which, as 
opposed to the American National Cancer Institute, which is a 
federal-government-supported institution, is entirely supported, 
for all intents and purposes, by the cancer society. 


Those funds have been channelled to the NCI, which has set 
up some new initiatives in the support of cancer research 
throughout Canada. They were able to do this with those funds when 
they could not have afforded to do them with the general funding 
they receive from the cancer society. 


As an example, they have established in Canada relatively 
expensive programs that they have undertaken to support fOr ,.c5ay ; 
a five-year period, and the assurance of reasonably long-term 
funding is very important to any cancer investigator. They have 
instituted some other programs in the training of cancer 
researchers, notably to try to attract MDs into research. This is 
a difficult problem both in the United States and in Canada. 


They have tried to be innovative with those dollars. If I 
may hazard an opinion, they have suffered a certain amount of 
public criticism about the rate at which they have expended them, 
and this is partly, I think, related to the psychology analogous 
to what existed, which I referred to, early in the Nixon era that 
if you have X dollars in a barrel and there are enough of them, 
you can solve the problem. It is not quite like that; it is going 
to take a somewhat longer period of time. 


I think the NCI of Canada very rightly are trying to husband 
these dollars carefully so that they will be available to support 
cancer reseachers not only through this decade but also into the 
succeeding one. They, like many other people, are having constant 
demands on their available dollars; so there is a continuing 
temptation to use the Terry Fox dollars perhaps more rapidly. If 
they acceded to all the demands placed on them for the Terry Fox 
moneys, they would be essentially dissipated by the end of this 
decade, and it is my hope that they take a reasonable stand about 
a reasonable rate of expenditure. 


But in answer to your question, it has made a profound 
impact on cancer research in Canada. 
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Mr. J. M. Johnson: I would like to follow up on the 
research. I notice in your publication that you are a member of 
the International Agency for Research in Cancer. The question that 
concerns me is that there must be a tremendous amount of 
duplication in different provinces and different countries 
researching the same areas. Is this true? 


Dr. Meakin: Yes. By the definition of research there is 
redundancy, and I guess there is redundancy for good reason. One 
likes to minimize it, of course. In our own funding program we 
work closely with the Medical Research Council of Canada and NCI 
se that we avoid double funding, for instance, of anybody who is 
applying for research support. 


But by the very nature of research there has to be a certain 
amount of redundancy. One can never accept the findings of one 
individual or one group because, at least in the clinical area, 
one accepts a positive result if there is a chance of it occurring 
by chance of not more than five per cent. You may be wrong one 
time in 20, so you would like to see any new observation confirmed 
by another individual or another group. De facto, that creates a 
certain amount of redundancy. But I think in the scientific 
community this is recognized and accepted as part of the cost, if 
you will, of doing business. 


Mr. Jv °M. “Johnson: The hangup -I “have; Tl guess’, is*thatml 
would think, not knowing anything different, that maybe there 
would be 20, 30 or 40 different agencies doing the same thing. I 
will accept what you say about two or three for checkup, or 
whatever. Is there a world data bank or any co-ordinating agency 
that has ongoing facts about what group is researching certain 
areas? 


Drs ‘Meakin: No; “there isn't in a-formal fashion. 1t 
would be a vast and costly undertaking. But the applications of 
most people who are applying for research dollars are vetted by a 
peer group, experts in the field. As part of the process of making 
that application, they will have had to research the background of 
their proposal and cite the literature pertinent to it. In the 
proposal, both the person putting the proposal forward and the 
individuals doing the review would be cognizant of what is going 
on in the rest of the world. If it looks as though it is a mundane 
repetition of something that has been thoroughly established, the 
chances of that individual getting funded by the body reviewing it 
fall immediately. 


Mr. J. M. Johnson: All the information is free flowing? 
If France is doing some project, you are knowledgeable about it? 


Dr. Meakin: I would have to say, generally speaking, 
that is correct, that any worthwhile cancer investigator not only 
should be cognizant of what exists in the written literature but 
should also have been in contact by what we call the underground 
connections, if you will, on the telephone, by letter, by 
meetings. He should be ahead of what actually is written in the 
literature. 


Mr. J. M. Johnson: I would assume one function of the 
international agency would be to co-ordinate. 
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Dr. Meakin: Actually, the International Agency for 

Researcn in cancer is a special agency. No, it does not attempt 
that co-ordinative function in the fashion you cite. It is an 
agency established after the Second World War to a very Large 
extent at the behest of General de Gauile, is sited in Lyon and is 
primarily interested in the cause of cancer and its prevention. It 
is supported by a number of countries, notably from the western 
society. I am glad to say that Canada actually became formally 
involved with the IARC, I guess, about a year ago. Dr. Clarke? 


Dei :Glarke:- Yes, 


Dr. Meakin: Dr. Clarke is a continuing contact with that 
agency for our particular organization. 


In terms of co-ordination, perhaps to answer your question a 
little bit further, in this country we have what is called a 
cancer research co-ordinating committee, in which the Medical 
Research Council of Canada, the National Cancer Institute and the 
Ontario Cancer Foundation were the charter members. There are now 
additional organizations from other provinces joining that 
committee, and we meet at least once a year to exchange notes on 
policy and, indeed, to have the mechanism for interacting with the 
International Agency for Research in Cancer. 


Mr. Epp: May I ask a supplementary here? Dr. Meakin, is 
there much research being done behind the Iron Curtain on cancer 
that you are aware of? 


Dr. Meakin: There is research being done. I perhaps 
would defer to some of my other colleagues. My reading of the 
literature is that in the biological and cancer field it is well 
behind western countries. The Soviet Union, I think, has chosen as 
a matter of strategic policy to put most of the research dollars 
into the physical, mathematical and chemical fields, rather than 
the biological. 


11:10 a.m. 


Mr. J. M. Johnson: I have one more question that is a 
political question and has caused a lot of controversy, but I feel 
I should mention it. There were two items in the press recently, 
one in the Toronto Star on September 6 and the other in the 
Toronto Sun on September 8. There was a letter from Dr. David 
Nostbakken, director of public education, Canadian Cancer 
Society , pertaining to smoking. It is in reply to another letter 
written by Greg Parent, "Tobacco Growers Gasp for Breath." The 
doctor states: 


"Not only do tobacco growers gasp for breath, tobacco 
smokers gasp for breath. There are approximately 30,000 farm 
workers who handle Ontario's tobacco crop. There are approximately 
30,000 people who die each year in Canada because they smoke." He 
goes on to state, "It is the responsibility of all concerned to 
support the diversification of tobacco farmers into some product 
that nourishes rather than kills." 
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What bothers me about the letter is a footnote by the editor 

2s, “Governments love their sin taxes on tobacco too much 
to kill the industry." That is appalling that an editor should 
take that viewpoint. We do pick u» a lot of money from tobacco 
taxes, Dut I think the cost in health and dollars, some $1.5 
billion for people who do smeke, more than offsets any taxes that 
we pick up. 


Frank Jones in the Toronto Star on September 6 has an 
excellent article on the same story. He goes on to say: "A 1980 
University of Waterloo study shows that at the age of 14, 15 per 
cent of boys are smoking and 20 per cent of girls; by 17, 27 per 
cent of boys and 30 per cent of girls are puffing away. The 
industry theme song should be: 'Thank heaven for little girls.'" 


It is a sad condemnation of our society that we, as 
politicians and educators, people in the society, are not coming 
down a Little heavier on what is a known fact. We have talked 
about cancer research. There is no question about the relation 
between tobacco and cancer. It has been well established. I guess 
we do not have to do too much about adults. They have the right to 
make their own decision, but surely we have the responsibility to 
the children of this province to give them all the facts, pound it 
into them, whether it is a matter of education or just something 
more drastic. 


But I think we fail, certainly as legislators, by accepting 
the problem and not doing anything about it. We took the political 
risk for seatbelts because we felt it was in the best interests of 
the public and it has proven so. I think maybe the time has come 
when we should take a harder look at the facts. As I say, if we 
cannot do anything with adults, certainly we have a responsibility 
to do something with the young children in this province. 


Dr. Meakin: If 1 might, may I make a comment, Mr. 
Chairman, about this issue and perhaps refer to my colleague Dr. 
Clarke about it? There is no doubt about it; both the society and 
the foundation would be concerned about this. I think you are 
probably aware of the society's efforts in terms of public 
education. They have a fairly vigorous program directed at school 
children. The Ontario Council of Health was concerned about this 
and, indeed, there was a task force established to look at this 
approximately two years ago. The foundation also played an active 
role in organizing co-operatively with the other statutory 
foundations and the Ontario Council of Health a symposium that Dr. 
Clarke organized to examine in detail the activities, particularly 
in the research area, that had gone one. 


There are a number of approaches that can be taken. You can 
try to make a safe cigarette, you can try to develop some 
innovative educational program, or you can legislate. 


Just commenting on your last comment, I do not pretend to 
know what the answer is. But I might ask Dr. Clarke if she could 
telay the factual component of the Norwegian experience taking the 
legislative route. Dr. Clarke, would you like to make a comment? 


Dr. Clarke: Thank you, Dr. Meakin. You may all be glad 
that I have no overhead to show this time. 
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In the Scandinavian countries they haye taken a very 
positive action with regard to the use of tobacco. Particularly in 
Norway. At the conference the four stetutcry foundaticns held two 
years ago, the recommendations fell into three categories. At the 
workshop, Dr. Kjell Bjartveit, who was there from Norway, 
indicated the measures they have introduced there which have been 
effective in reducing the number of children smoking cigarettes. 


The first restrictive measure that was introduced was a 
total ban on all forms of tobacco promotion. I would be very happy 
to give you a copy of Dr. Bjartveit's presentation and the 
different areas that cover, or answer any other questions you 
might have. 


Mr. J. M. Johnson: I am not sure what we can do, but Il 
do feel there has to be an education program developed that really 
can start out early, maybe in the lower grades, and teach the 
children the hazards of it. 


I understand there are some horror pictures of lung damage 
caused by tobacco. Maybe if the children were shown these 
constantly, the results of smoking might sink in. 1 think the peer 
pressure is so much that we have to counter it. 


Dr. Clarke: Yes. The biggest problem, of course, is the 
large amount of tobacco advertising that still exists in this 
province, and this is what they felt in Norway had the biggest 
impact. There was no tobacco advertising. There was also a 
prohibition which they endeavoured to enforce against the selling 
or handing over of tobacco products to persons under the age of 
16. Now, I believe, there is a similar law in Ontario, Hetil, an 
not sure how well it is enforced. 


Mrj Epp Dre Clarke, ¢ inst of all, could you make that 
study available to the committee here? Second, is the--and maybe 
you are not the person who should answer this~-cancer society 
making recommendations to the province and the Canadian Cancer 
Society to the federal government with respect to advertising and 
other ways of reducing the incidence of cancer, or reducing the 
incidence of smoking, I suppose, which leads to cancer? 


Dr. Meakin: there has certainly been a lot of discussion 
about that. I am not aware of any recent formal representation. 
Dr. Clarke, are you? 


Dr. Clarke: No. The most recent form of recommendation 
came as a result of the workshop that was organized and it was 
given to the joint research ceview task force. In those 
recommendations was that there should be a total prohibition of 
all forms of tobacco promotion and that information about smoking 
in Ontario should be available in greater detail. I would be happy 
to circulate both the report of the conference and the 
recommendations that were made to the joint research review task 
force of the Ministry of Health to this committee. 


Mr. Epp: Dr. Clarke, how long has that program in Norway 
been under way? 


Dr. Clarke: It began. in; LaZ0s 
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Mr. Epp: It has been quite effective during that period 
of time. Are there any other countries that have picked it up? 
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Dr. Clarke: I am afraid this is not my area of expertise 
and I missed the last smoking conference in Winnipeg. I could get 
the information as to which other countries have picked that up 
because I have a colleague who attended that meeting in Winnipeg. 


Mr. J. M. Johnson: Michael, I guess I am putting the 
onus on you to follow through with this. I think the key to it is 
the children. We can scatter advertising and do many things, and 
it doesn't amount to that much, but if we zero in on one group, 
which is the children, it will achieve the purpose over a period 
of time. If we can educate the children in the problems and cut 
that down, they in turn wiil go home and maybe convince their 
parents, so it could have an overlapping effect. 


No one can be critical of a government or an agency trying 
to protect our young people. I think we will have less negative 
reaction if we zero in on that area rather than a broad approach 
that doesn't seem to be achieving too much. 


Mr. Meighen: If I can just reply very briefly to that, 
obviously as someone in my position and as an ex-smoker, albeit 
only slightly over a month--but I was off for six years once, 
which is even worse when you think of going off for six years and 
then back on--I know something about the problem in a personal way. 


Certainly, although clearly the provision of education in 
Cancer is one of our mandates, the people who interface most 
directly with the public are, of course, the Canadian Cancer 
Society, Ontario division, and we work very closely with them. 
Taking your point, we would certainly transmit it to the society 
and we would do what we could in our own way. 


It opens up a whole other area too, which we may or may not 
want to get into, but perhaps I should just underline the fact 
that you may not hear a great deal about the Ontario Cancer 
Treatment and Research Foundation. You hear much more often in the 
press of the Canadian Cancer Society, Ontario division, and that 
is really by agreement and by an informal carving up of the pie, 
if you will. They deal with the public, they go out into the 
schools, they put the signs in taxicabs, with the result, of 
course, that they they get a lot more in the way of donations and 
they get a lot more publicity. That is fine with us, as long as we 
don't get totally cut off from bequests and legacies and what not. 


There is no harm in us both getting into the education field 
and we do, in a more formal way, act in that area, but the main 
delivery system, if I can put it this way, Dr. Meakin, and I hope 
you will agree with me, is through the Canadian Cancer Society, 
vis-a-vis the public. We certainly will not shirk our 
tesponsibilities in that area, but we don't want to try to outdo 
them in dealing one on one with the public. 
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Mr. Breaugh: I have a coupie of initial questions from 
your tematks this morning, Mr. Meighen. One of the things which 
surprised me slightly, and shouldn't fave since I was a Health 
critic at one time, wags your remark concerning the use of the 
chemotherapeutic drugs and the use in particular by, I taxe it, 
general practitioners prescribing these drugs. You are hinting at 
a problem of some size. Could you elaborate on that a bit? 


I recall when I was Health critic one of the things that did 
bother me a bit was that the traditional practices of medicine in 
Ontario had kind of been overtaken by science, by industry and by 
chemistry and a great many other factors her, so that general 
oractitioners are quite within their rights to prescribe treatment 
which they may not really totally understand. One of the 
interactions which always fascinated me was the chemical industry, 
which works very hard at general practitioners using their 
products. General practitioners, at least the ones I (eatked ita, 
often said quite flatly that, in running a general practice in a 
small Ontario community, they don't have access to a great deal of 
research and they become rather dependent on people who are, in 
essence, salesmen for products. 


The salesmen, of course, fill their closets with those 
products and it makes the local doctor look rather nice when he 
can reach into his closet and provide somebody with a new drug. 
They do have ample warning systems in there and the physicians are 
supposed to read the research, but it seems to me there is a lot 
of room for human error in there. 


I was somewhat taken aback when I noticed this morning that 
you have included that in your brief because, if I may put it 
politely, physicians and those who associate with physicians 
generally tend not to rat on one another. 


Mr. Meighen: I associate with physicians. I don't mind 
associating with them on a social basis, but on a professional 
basis I try to do it as little as possible, so I don't mind 
ratting on them in that way. 


You have put your finger on a problem that, as a lay person, 
I saw when I came to the chairmanship. My attention was drawn to 
it very particularly by Dr. Meakin. You have underlined the use of 
chemotherapeutic drugs perhaps in instances where other treatments 
would be more effective and I think that is one area of the 
problem. 


From an administrative point of view, another area of the 
problem is the cost, because the usage has gone up and the cost of 
the provision of these drugs, as I understand it, has also gone up 
very sharply. This impacts very directly on us in managing our own 
affairs and spending our money as best we can. 


The problem is real. As a lay person, again, you and I both 
heard, and you would know more about it than I, about the use of 
surgery in some places--cut it out rather than treat it--and there 
has been»some criticism oof that i.cbeammmothatidoctor arly think mit. is 
a real problem, one which we have noticed, and I would like Dr. 
Meakin to address it in a more technical vein. 
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Dr. Meakin: Mr. Breaugh, the issue came to our attention 
really several years ago for probably two reasons. One, a very 
reali one, is a fiscal one. The cost of chemotherapy in our clinics 
increased between the 1$/8-/9 fiscal year and 1981-82 by a factor 
of almost threes. Second, a survey of the total expenditure of 
antineoplastic drugs in this province between 1978 and 1981 
increased by somewhat over a factor of two. So there are fiscal 
concerns. 


The second one was that, as Dr. Clarke indicated earlier, 
part of the knowledge base for forward planning and prevention, 
namely, the registry, depends on being able to interact with 
patients through our regional cancer centres. We began to feel 
that we were maybe starting to lose some contact with the 
community doctors and perhaps lose some important pieces of 
information. 


We do have some community contacts. We have 21 visiting 
consultative clinics in the province and Princess Margaret 
Hospital has seven. Princess Margaret Hospital and ourselves 
really both became aware of the costs and the loss of information 
and, without intending to impute any incompetence, we also started 
to get concerned with some of these drugs which are so costly and 
can be so toxic that we were going to need a mechanism to make 
sure that they were used wisely, whether it was through the 
continuing medical education route or not. 


We felt this would be a high priority for our upcoming 
provincial role study, to examine our interaction with community 
physicians, particularly with respect to chemotherapy, but also 
with respect to other issues. With some help from the society we 
piloted certain interactions that might be applicable in Ontario. 


We are cognizant that in Manitoba there is a very successful 
outreach, if you will, an interaction between the principal cancer 
centre in Winnipeg and remote centres in the northern part of the 
province. We are also cognizant of the fact that in British 
Columbia they are piloting an interaction between the cancer 
agency and 12 different regions of the province with respect to 
Cancer management and also with respect to chemotherapy. There is 
an educational component to it and there is a fiscal component to 
it. 


So we have been piloting some files in this province between 
Kingston and Belleville, between Hamilton and Cambridge, between 
the Princess Margaret Hospital and Sudbury and the Toronto Bayview 
clinic at Sunnybrook with Orillia and Newmarket. We are trying to 
feel our way and get some position to bring forward to the 
consultants who are going to do the role study about how optimally 
we can interact with the community physician. The aim would be to 
contain costs, the second aim would be to obtain information on 
Cancer patients and the third aim would be the hope that they, as 
agents, would be used in the best possible fashion by the 
community physician. 
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It is a delicate issue because within the profession we do 
not want to be perceived as teliing other people who are fully 
qualified what to do. We would like to work with them and have a 
two-way street where they take part in our policy management 
decision process so that they have some input into it and then 
they maintain a continuing link with us in pursuing what we have 
commonly agreed to be a quality, if you will, or state-of-the-art 
management policy for a particular type of cancer in a particular 
type of patient. 


It is one of real concern. It is an evolving one, and I hope 
a year from now, after the provincial role study has been 
accomplished, we will have our position a bit more focused on what 
is a practical and cost-effective way of addressing this issue. 


Mr. Breaugh: Can I just explore one other aspect of 
that? One of the things which has concerned me for some time as a 
layperson, is that when I want to find out--as Health critic, Il 
used to get this all the time because everything, it appears, is 
carcinogenic. There is absolutely nothing that I ever could find 
that was not a cause of cancer. I used to get requests from people 
working in factories, or people would call up about a new drug, 
and I would try my best to find out what the latest research on 
that drug was. 


I found it a particularly frustrating task. For some dumb 
reason, when I assumed that role, I thought this ought to be easy. 
There are lots of institutions like yours around. There are 
governments spending money all over North America. We have 
telephone lines and we will just call these folks up and find out 
what this drug is and what it does. It turns out it is damned near 
impossible to find that out. One thing that amazed me was that in 
Canada it is basically a paper exercise. People read information, 
in many cases provided to them by the people manufacturing new 
drugs, and that is the basis upon which a drug gets approved or 
not approved in Canada. 


In the United States they have a unique system. They use 
that system as well, but generally they tend to sell the drug in 
the Third World or give it away for a few years to see how many 
people it kills and then they come back before the American 
Congress and argue it out about whether or not it was a safe drug 
or not. 


Can you or should you be doing something which would improve 
that process so that a physician or a layperson who wanted to find 
out about the use of a particular drug could get a reasonable 
opinion provided, and where there is a split opinion in the 
medical community--I know you would be reluctant to do this--could 
we find some means of getting a better process in place in Canada? 


Dr. Meakin: That is a continuing problem. The paper 
disclosure, as you know, is the prerogative of the federal 
government, but it is a corollary of our concern about the optimal 
use of these agents I was just citing. 


ao 


lt sie veryrdittiicult, orectically to: getudactorsito.acree on 
a policy of management, as my colleague Dr. Hryniuk can attest. He 
has been chairing a committee which has been addressing the issue 
that you raised, namely, to develop a general position on the 
optimal use of drugs for a given type of cancer. There is a lot of 
variable opinion. But we are not going to be deterred by this. I 
think we will continue the process, perhaps in a different vein, 
utilizing some of the experiences of Manitoba and British Columbia. 


The cancer treatment field is changing so quickly that one 
would be reluctant to develop a cookbook for all the doctors in 
Ontario for the fear that they would not perhaps get the next 
edition of the cookbook and so what is pertinent and proper this 
year may be inappropriate next year. 


I think your point is very well taken. It is going to take a 
lot of work through a variety of mechanisms, through the regional 
committee that I hope we may set up, through our outreach 
programs. I think it is going to take a lot more in terms of 
continuing medical education of which we do some but perhaps not 
enough. 


If I may suggest, Mr. Chairman, my colleague Dr. Hryniuk 
might wish to amplify on that issue for Mr. Breaugh. 


Dr. Hryniuk: I think the issue has other aspects to it. 
The issue in contention here is that this has the potential for 
disrupting the delivery of all cancer services, and I think that 
is an important issue that we have to remember is in the 
background. 


I think some information may be of interest and use to this 
discussion. I apologize for the busyness of the slide--it was not 
designed for this morning--but bear with me and look at the 
colours. The number of significant events in terms of the issue 
here, chemotherapy, is shown on a logarithmic scale versus 
Calendar years. 


What I would like to draw to your attention is that the 
first effective drugs, shown in green as individual three-letter 
words here, were discovered starting in 1942 and they paraded 
steadily across the scene between then and the next 42 years. 


The next event that occurred was the recognition that one or 
two of these were effective in various malignant diseases and, as 
shown in red, could cure them and, in blue, that some of these 
drugs put together in combinations could do things that individual 
drugs could not do alone. 


As a consequence of that discovery, the list of red items, 
the diseases that could be cured with chemotherapy, rapidly rose. 
Then came the discovery that some of these drugs, either 
individually or in combination, used after surgery or radiation, 
could effect cures or long-term survivorship, if you wish. 


As you can see, that list at the rate at which it is 
accumulating is going to continue to accumulate rapidly. 
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I think the whole community, the cancer foundations of the 
country and the medical profession are concerned with optimal 
deiivery of this. 


You will recognize that these are chemicals and that they 
reiy upon their effectiveness on a very narrow margin of safety 
be: ween killing the cancer cell and not killing the normai cells. 
In fact, they do kill normal celis. We try to control the mayhem 
they produce. They have side effects, significant and serious, and 
sometimes lethal side effects. So they have to be given under 
strict control and supervision by somebody who knows what he is 
doing and knows how they should be put together and for what 
diseases, and what diseases not to treat. 


Not apparent to you is that some of the major diseases we 
discussed earlier are not on this list--colo-rectal cancer, lung 
cancer and so on--and they must not be used for those diseases 
except in experimental and carefully controlled situations. That 
means close to the centre, with expert supervision, but it means 
the patients who have side effects have to travel back and forth 
to the centres to get this kind of treatment. 


As an example of work load at a centre, the work loads rose, 
as Dr. Meakin alluded to, in the early 1970s. Here is the number 
of chemotherapy treatments given at the Manitoba Cancer Research 
and Treatment Foundation, which is where I got embroiled in this 
problem years ago, which suddenly shot up as a consequence of the 
recognition of the impact of multiple drug chemotherapy 
treatments--not just single drugs but multiple drugs. 


We had to contend with how to deliver these treatments to 
patients in the Winnipeg area. 1 will come to the Hamilton area in 
a second. The green dotted line shows the postage-stamp province 
outlines of Manitoba. Not shown are the two centres another 300 or 
400 miles north and the centres of The Pas, Dauphin and Brandon. 


To deliver cancer chemotherapy treatments to these patients 
under these conditions from an area like Winnipeg--there were no 
experts in the delivery--we had to set up an intricate 
co-operative outreach system with the practising profession to 
serve the needs of those people. That was in the early 19/0s. 


Now we have these increasingly complicated treatments, and 
patients have to come back once a week and sometimes twice a week. 
Now, if we substitute Hamilton for this dark blob of Winnipeg and 
the purple outline, the Niagara Peninsula, with the dotted line 
indicating the area that we are responsible for, even once and 
twice a week treatments from relatively small distances now have 
to be controlled by the centre physicians. But the patients are 
sick and how do you do that? The physicians in the communities are 
very sensitive to this. 


I do not think we are at risk yet of untrammelled and 
uncontrolled chemotherapy, but you will understand that we have a 
lot of work to do--a lot of communication, money that has to be 
spent, centres that have to be identified--before we can optimize 
the delivery of these treatments. As I showed in the first slide, 
they keep shifting and changing all the time. Our hope is that 


with the co-operation of the pliysicians we can develop an outreach 
program either within a city or with other centres based on 
telephone and computer exchange of information so that we can 
control that issue, so that we co not allow to happen what you 
would predict would happen. 
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Mr. Breaugh: There were a couple of other things out of 
your statement this morning that did go over to some degree the 
registry concept in a technical way which, quite frankly, from my 
experience is one of the things that are desperately needed. The 
irony is of course that the mechanics and knowledge are here, it 
just has not been done so that we cannot really track that 
information. 


Would it be your position in suggesting that the upgrading 
of the registry be done that it be made, for example--this is 
where the trick will come, I suppose--a kind of fully funded, 
neutral agency for research that might be applicable to things 
like industrial safety? Right now we have a health and safety law 
on the books which in many cases is very difficuit to utilize 
because the information is not available. We constantly get caught 
in the whiplash of conflicting medical opinion and there is 
frankly not much of a way to sort it out, or there is no medical 
opinion on the matter at all because there is no information. 


One of the things that I would hope for from a beefed-up 
cancer registry is that there would become available to people 
throughout the province and the country that kind of information 
that is not available now, so that when one goes to a workers' 
compensation board we do not have ethereal arguments of 
conflicting medical opinion. 


We have the basis for finding the information now. For 
example, when one looks at the rate of cancer among workers in a 
particular work place, we all know that the rate of cancer is very 
high and we all know that the work place is somehow related to it. 
But the official medical opinion almost always comes down to the 
idea that the guys were all smoking in that plant and the work 
place had not much to do with it so that is not compensable. 


We have a high rate of frustration building in the trade 
union community, for example, where they are just now beginning to 
get in place people who have a little bit of expertise and whose 
job it is now to try to promote industrial safety, particularly in 
the use of chemicals in the work place, the condition of the air 
and a lot of things we did even think about maybe 10 or 15 years 
ago. 


Do you see something like this cancer registry forming a 
component role in trying to resolve some of those very difficult 
problems? 


Mr. Meighen: If I could answer generally and perhaps 
turn it over to Dr. Clarke, very definitely. As far as the 
question of organizing and presenting the conflicting medical 
Opinions is concerned, I really have no answer and I do not know 
whether you can do that or not. I suppose Dr. Clarke can answer 
that. 
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In terms of marshalling the information, the data, I see no 
reason why that cannot be done. I believe Dr. Clarke alluded to 
that earlier in her remarks. If we have the hardware and we 
program it properly, we can zero in on a particular problem--Inco, 
for example, or a particular geographic area. We will have the 
capabilities to distinguish and separate the data that come in so 
that there are not repetitions as Dr. Clarke mentioned at the 
outset of her remarks. 


I do not think I can say much more other than that the 
updating of the cancer registry, as far as I am concerned, is very 
much of a priority. You have heard of the progress we have made. 
We are hoping for some financial assistance from the Canadian 
Cancer Society in this area. We have not had a definite response 
yet. My own feeling is that one way or the other, Mr. Breaugh, we 
are going to find the money to go ahead, because if we do not have 
that data, we are stumbling around in the dark. 


Perhaps I could ask Dr. Clarke to amplify, if 1 may, Mr. 
Chairman. 


Dr. Clarke: I wish the cancer registry could be all 
things to all people. I think it is a data base; we will be able 
to have information on age and sex--we have information on 
individuals, but we will know their age, their sex and where they 
live. On those patients who are seen at the treatment centres we 
are collecting information on where they work now, what type of 
industry it is and two other questions. Therefore, on 54 per cent 
of the patients as of 1982 we are collecting that type of baseline 
information. 


I am not sure whether every patient who is admitted to a 
hospital for cancer but who does not need to be treated at a 
regional treatment centre is necessarily going to give his 
occupation in a way that we could answer the question that, lI 
agree, the trade unions are always anxious to know. 


I see the registry answering the question, ‘Is such and such 
an occupation a hazard?" That is something you identify, the 
people who are exposed to that particular hazard, and then you use 
the registry to answer that question. I think you would make the 
whole registry too big and too unwieldy if you tried to collect 
the detailed occupational history that you need to know on 
everybody to answer these types of workers' compensation questions. 


Mr. Breaugh: But you would certainly be providing an 
important component in the mix of things. One of the things, from 
my point of view at any rate, which is particularly unfair now is 
that it is a larger question now, not involving just an individual 
who is applying for a little compensation money, but very often 
between major trade union groups and major employers. 


Until now you have had the rather unfair situation that on 
one side of the issue will be physicians, very learned in their 
practice, appearing before a panel of the Workers’ Compensation 
Board, or perhaps they are employees of the Workers' Compensation 
Board and they speak well on the topic; they understand the 
process and they have an excellent vocabulary. On the other side 
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ef the coin, arguing the other side of the argument, so to speak, 
is a lay person who is relating in an anecdetal way what happened 
to the peopie who workea around him or her over a long period of 
time. There is not much of a wav to find a reasonable resolution 
to whether or not there was a dangerous substance used in the work 
place. 


Although it is a little more sophisticated than that now, 
there still is a mad scramble for information from around the 
world and we are attempting to set up what would be the different 
components so that you could discuss and decide the particular 
issue on the basis of fact a little more often than you would 
discuss it on the basis of opinion. Such a registry as you are 
suggesting here will be at least one place to turn to for that 
kind of data. 


Dr. Clarke: Yes, and there is no question that the 
occupational health and safety program at McMaster works very 
closely with both industry and unions to look at some of the major 
issues. The problem is that it all takes money. In other words, to 
first of all identify the workers and what chemicals they were 
exposed to and then link those to the cancer patients takes money. 
If you are aware of the program at McMaster, they have a number of 
studies. I am not sure, but I think they are funded partly by the 
Ministry of Environment and partly by the Ministry of Labour. 


The registry is really a resource for all these different 
organizations, and we are repeatedly asked to provide the type of 
information, not specifically as to which chemical but, "Can you 
tell us which of these workers have cancer?" 


Mr. Breaugh: One other area that you have laid out for 
us here is the process of--I do not know whether it is still a 
catch word or not, but it was a little while ago--"the 
rationalization of health care" and the use of equipment, drugs, 
facilities, human resources and other resources. 


From what we have in terms of research and your statements 
this morning, it would appear that you feel fairly good about the 
way in which these resources have been allocated by the foundation 
and the connections that you have set up in Ontario. 


At least in my experience, particularly in the health field, 
there always is a great deal of argument over how much money is 
coming in ‘the front door to’ this clinic or this hospital. I recall 
great arguments about rationalization internally in the hospital. 
One of the problems they ran into, particularly in urban areas, 
was that what appears to the ordinary person walking by in the 
street as the Oshawa General Hospital turns out to be a building 
that is much more than that. It has several different components 
to it, many of which do not have any relationship with one 
another. There will be this kind of clinic on one floor and 
another clinic run by somebody else on another floor. 
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I suppose in seven communities anyway you have clinics or 
things that are there and the difficulty is that there would be a 
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chance to rationalize internally, except they do not have any 
relationship with one another. They share the same building ana 
some times they share some facilities, but there is ne need for 
thein to talk to one another and it poses some problems. Are you 
reasonably happy that the structure of the clinics, for exampie in 
Ontario, is such that we are not running into a lot of those 
problems and that you have rationalized the use of equipment and 
personnel to its optimum? 


Mr. Meighen: I wili ask Dr. Meakin to respond to that if 
I may, Mr. Breaugh. The quick and short answer is, no. Obviously, 
it has not been rationalized to the optimum, but that probably is 
impossible and maybe the optimum will shift from time to time 
depending on the priorities. 


We think that having clinics attached to host hospitals is a 
good practice for the reasons you cited. They do come into contact 
with people involved in other disciplines within the hospital. 
They do come into contact, being regional, when it is with the 
community. We do not bring everybody to one place, or attempt to. 
The marrying, as I see it, of regional involvement and expertise 
with--on the one side, you could say, "Oh, gosh, didn't we put all 
our eggs into one, two or three baskets?" Does bigness mean 
expertise? I am not sure it does. Hence, for a variety of reasons, 
it seems to me at least that the clinic system makes sense. 


There may be some overlapping, but it makes sense. I figure 
it is a reasonable rationalization. I do not think everybody is 
trying to do the same thing in the clinics, and the clinic 
directors are here; Dr. Maus or Dr. Hryniuk could talk to that. 
Yet at the same time I suppose there is competition. One CLintG..s 
trying to specialize in one area a little bit. and*another clinic 
is trying to specialize in another area a little bit tand=-doeits 
best. 


We think that is probably helpful, but we think the linkage 
with the hospital is providing that interaction to which, as lI 
understand it, you alluded and doing it reasonably well. Any 
suggestions for improvement would be gratefully received. Perhaps 
Dr. Meakin can carry on from there. 


Dr. Meakin We take pride in working within the milieu of 
a legacy of, I think, a very wise decision made back in the 1930s 
and 1940s in this province; namely, the regionalization of very 
expensive equipment. 


In this province today, radiotherapy is deliverable now in 
seven of our clinics and the eighth centre being the Princess 
Margaret Hospital. While I do not have good quality data, I would 
hazard a guess that it is being delivered in a much more 
cost-effective fashion than in the United States, where it is 
primarily entrepreneurial. I do not have good data, but I know, 
for instance, the remuneration differential between what we can 
remunerate our physicians and what is possible in private practice 
in radiotherapy in the United States. 


I think the province is benefiting from the regionalization 
and rationalization of radiotherapy going back into the 1940s, 
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well beyond perhaps when the term was coined, when it seemed a 
pragmatic and reasonable or sensibie thing to do. 


Another cost-effective idea was to attach these clinics to 
hospitals at somewhat of an arm's-length arrangement so they did 
not become swallowed up by the hospital anc become part of the 
local tensions that might exist between different hospitals within 
a community but be an identifiable add-on to that community. 


We have an arrangment with our host hospitals. We build our 
clinics with help from the government and the society, usually on 
hospital land, the clinic is deeded to the hospital and we lease 
it back on a long-term basis. We enter into a form of marriage 
over a long period of time. 


We agree to do certain things and they agree to do certain 
things. These are modified from time to time, but basically we 
look to the host hospital for beds, for diagnostic support 
services and a variety of activities that would not make sense to 
us to reduplicate within that centre. In other words, we try to 
maximize what is there within the host hospital. 


In return, we provide the host hospital with a focus of 
tertiary care interest; namely, oncology. First of all, it is 
radiotherapy and then with chemotherapy, so that it provides the 
hospital the opportunity to give oncology a high profile within 
its overall activity. I think it has worked out reasonably well. 


We referred a little earlier to some of the early tensions 
that can develop in any such long-term arrangement. There are 
problems. The hospital is funded, and we are funded, primarily by 
the ministry. There is a continual change in the interface between 
the two of us. For instance, I will take an example in the field 
of chemotherapy. Chemotherapy, to a very large extent, was done as 
an inpatient mode in years gone by and it became part of the 
global budget for hospitals. Now those patients, through day care 
facilities and our clinics, are moving into a day care mode. The 
cost is now accruing to us but there is not necessarily a fiscal 
transfer. That has not created a major problem. It is an example 
to you of the changing interface between the two institutions 
which I think we have (inaudible) that it remains a healthy one. 


A new dimension in terms of rationalization that we want to 
study in the role study is the district health councils. As we 
said, we have had quite a happy relationship with them, but we 
would like to define what do we do if we disagree with the 
district health council since we have a provincial mandate. What 
do we do if we agree about an issue that should be proposed and 
put forward? We would like to define on what issues should we 
regularly consult each other so that the planning is done in an 
effective fashion, because we can bring to any decision a 
provincial perspective which can be useful to the district health 
council which, in turn, can bring to us a regional perspective 
that we might miss. 


I hope we will be able to sort that out. Obviously, one 
example is the area of high-tech imaging, the CT scanner being an 
example. To be candid, we would have to say that if we had 


ae 


hindsight we might have suggested the location of certain CT 
scanners in. sone communities. in a. ditterent. place. utithae vis 
history. We would like to take a prceactive, prospective role, if 
you will, in where such devices are sited in a community because 
the oncological need is now becoming very considerable. One needs 
it not just for diagnosis, but one needs such facilities to do 
state of the art radiotherapy planning. 


We have a new interest that we might not have had perhaps 10 
years ago in that type of field, and we obviously are going to 
want to interact with zhe district health councils in a positive 
fashion in coming to rational recommendations. 


Mr. Eichmanis: I am not familiar with some of the terms 
that you use, and I am not sure that all of the members understand 
them; for example, "oncologist" or "oncology." Could you perhaps 
define those terms for us please? 


Dr. Meakin: Oncology is basically the study of cancer, 
of uncontrolled growth. An oncologist is somebody who takes an 
interest in the field of cancer. An experimental oncologist is 
usually a laboratory investigator. A radiation oncologist--our 
director from Windsor, Dr. Maus--used to be called a 
radiotherapist. A therapist implied just treatment concerns. 
Radiation oncology implies a concern about the totality Or Tt, the 
biology, the understanding, the diagnosis. Then there is the 
medical oncologist. One could interchange oncology and cancer. 
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Mr. Breaugh: A couple of other things have always been 
of interest to me. One is that, particularly in the treatment of 
cancer, there is a growing group out there that rejects almost 
totally what we would refer to as traditional medical practices in 
the treatment of cancer. I find it a confusing argument. I am 
sympathetic and understand that very often they are faced with a 
rather hopeless situation and traditional medicine has not worked. 
I think I would feel more comfortable carrying the banner for 
traditional medicine if we had real solutions, if everybody were 
doing magnificent work, if there were no mysteries to be solved 
and the rates of solving cancer problems were higher than they are. 


Does the cancer foundation pay any attention to any of this? 
This is rather an august collection of people from the established 
medical profession here. There are no people selling little herbs 
and flowers outside, wandering around and saying, "Here is an 
alternative care treatment." But I always have great difficult in 
judging whether there is any validity at all in what l would guess 
could be loosely called the alternative approaches to treating 
cancer. Do you put any stock in any of those alternatives that 
have been presented? Does the foundation monitor or analyse them 
in any way? 


Mr. Meighen: When we are pressed, Mr. Breaugh, is the 
answet, but | think Dr. Meakin should answer that. I am thinking 
of a fairly recent incident of the girl in Sudbury where, at the 
request of the ministry, my recollection is that two eminent 
physicians were dispatched to Houston to investigate and they 
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reported back. That did net flow through the foundation. No 
request was made to us. 


: In terms of ongoing monitoring, I do not think we do in any 
formal way, but perhaps Dr. Meakin could amplify. 


Dr. Meakin: Mr. Chairman, having reached our 40th year 
Since the act was passed in 1943, two of our former-- 


Mr. J. A. Taylor: That was a good year. 
Dr. Meakin: Yes. That is right. 


We are now in the process of trying to write up a history. 
It is very interesting going back into the late 1930s and 1940s, 
but the problem of unconventional remedies was very much with 
society then as it is today. A number of occurrences have happened 
through the years in which unconventional remedies have been 
promoted in this province. 


As far as the foundation is concerned, it becomes aware of 
these events and tries to develop an ad hoc position, depending on 
wnat the circumstances are. We do not have a formal mechanism to 
ferret out the existence of these remedies or to examine them in a 
systematic fashion. I suppose you might say in the vernacular that 
we hear about it, find out about it and play it by ear. In doing 
sO, we are cognizant of information coming in through the society, 
of information coming in through the National Cancer Institute of 
Canada, and we have mechanisms for keeping in touch with the 
National Cancer Institute of the United States and NIH. 


If you would like me to address any of the particular events 
in recent history, I would be happy to do so, but the answer to 
your question is that we try to be pragmatic, reasonable and 
sensible about it. Where it might be amenable to an appropriate 
clinical trial, we have been prepared, in co-operation with the 
Ministry of Health, to put it to the test if the promoters of the 
remedy are willing to meet certain criteria; namely: (1) that they 
must have demonstrated a lack of toxicity in animals, (2) that 
they are prepared to give us a resonable understanding of the 
nature of the substance being investigated and (3) that they will 
agree to a design trial that has a reasonable chance of coming out 
with a positive answer. Of course, in addition to that, we would 
require the usual ethical requirements that are now really 
adjudicated by the ethical committees on human experimentation at 
the five medical schools. 


That is roughly how we would approach it. If somebody wanted 
us to take it seriously, we would say: "Okay. With those 
eondationss ns wer wildlesbe aladmto, Look »into;dit.)/ 


Mr. Breaugh: To put this politely, you do not monitor 
any of those approaches in what I would call a serious manner. 


Dr. Meakin: No, sir, we do not, in that the legislative 
responsibility for that rests with the food or drug directorate in 
Ottawa. I omitted one requirement for us to get involved, which is 
that they would agree, if you will, since they have the 
jurisdiction in this area, to this agent being tried out 
experimentally on human beings. 
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Mr. J. A. Taylor: May I have just a supplementary EOD CAA Yi? 
Does Ottawa then, tnrough the food and drug sdminisat ration, (tarry 
on a parallel or concurrent®testing with! the originator ofesome 
magical cure? Are you suggesting that if you did it there would be 
some duplication or overlap of the function of the people in 
Ottawa with the drug administration? 


Dr. Meakin: Mr. Chairman, my answer to that is before a 
new agent or particularly new drugs can be tested on human beings 
in this country, following conventional practice ‘andy -bobelieve, 
legislative requirements--though I am not an expert in the 
area--they must be issued by the food or drug directorate of the 
health protection branch with what isvcakled anv IND, an 
investigation of a new drug number and licence. In order to 
satisfy the food and drug directorates, they should have that 
licence, if you will, for that purpose. They must present to them 
certain pieces of information which would lead the directorates to 
believe that this is not an unreasonable agent to test. Obviously, 
if a drug had the properties of cyanide or carbolic acid, it would 
not get an IND. They usually have to present some biological data 
and some data on safety in animals in order to get such a licence 
to proceed with testing it. 


Mr’. 3. (AL 9 Taylors ©) surmise sthat what Mr. Breaugh is 
getting at--and correct me if I am wrong--is that he is asking you 
what are you doing in terms of following up announcements of some 
cure for a certain form of cancer. From what I have heard today 
and understand, maybe a part of the problem is we do not look at 
cancer in generic terms, and it is really a form of generic term. 
There may be a breakthrough in terms of leukemia or some other 
form of cancer, but we cannot talk about that as a magical cure 
for all forms of cancer. So if somebody says he has got a cure for 
cancer, it may be a limited cure in terms of a certain type of 
cancer, from what I perceive. I may be wrong in that. I suspect 
there may be some error in thinking if we are looking for a single 
cure for °alliformssorscancer: 


At the same time, in terms of your progress in the field, 
there may be--and I surmise again that there is progress in terms 
of the different types of cancer that exist, but you cannot talk 
in generic terms. Is that correct? 


Dr; ‘Meakin? "yes. 


Mia* JOR Tay bores: Chink wha Carin Breaugh is getting 


at, and what I would like to clarify, is what are you doing as an 
agency in terms of following up on announcements etleures efor 
different types of cancer? I hear you saying, “Rooke tha ts Teenot 
our function." 


Dr. Meakin: Do you want a breakdown? 


Mr. J. A. Taylor: You have a federal agency that does 
that, What I was asking is whether the federal agency does that on 
its own initiative, ot whether it awaits an application for use in 
this country. I gather by what you have said, and just for 
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clarity, is that somebody applies, they look at it and if it looks 
Like it is worth looking into, then they go through some form of 
testing. Is that the pattern? 


Dr. Meakin: Yes, as far as the federal agencies are 
concerned, people must come to them, but as far as our being 
involved, cur scientists and our commissions are continually aware 
of what is happening elsewhere in tne world. If a new agent 
becomes available that looks promising and there is a legitimate 
argument, I would think Dr. Hryniuk and Dr. Maus can attest that 
the foods and drugs directorates have been most co-operative with 
established treatment centres in trying out agents at a very early 
point. In fact, one of the members of our staff at the Kingston 
clinic is now head of the National Cancer Institute clinical trial 
program on new drugs--he basically works for us and works for 
them. 


Part of that program is positive action in getting involved 
in the testing of new drugs that are coming, for instance, out of 
the national institutes of health in the United States. So just by 
the very nature of our organization being involved in research, 
education and treatment, it is part of our everyday activity to 
become aware of and promote anything that is new and promising. 


The original conversation with Mr. Breaugh had to do partly 
with unproven remedies. Perhaps what I was speaking to was 
primarily related to them. We do not have an official tracking 
mechanism, but our staff is continually aware, and I think the 
antineoplaston story in Houston is a recent example of that. We 
are in contact with investigators of the National. Cancer Institute 
of Health and other investigators in Texas on an intermittent 
basis as to whether or not some of the new laboratory experiments 
going on with the antineoplastons have any merit at all. We are 
still keeping an open mind. 


You are probably aware of the earlier problem with the 
material called Laetrile that was promoted, unfortunately, by a 
former Canadian and his colleagues in Tijuana, Mexico. That caused 
us a lot of grief for a long time because we would have patients 
who would insist on mortgaging their houses and going to Tijuana 
for Laetrile and having the unfortunate experience of meeting the 
cash register before they met the doctor and indeed experienced 
(inaudible) en route. 


We were not able to put that agent to a definitive test here 
in Ontario because to do it is a very costly undertaking, but I 
think, thanks ‘to a group’ in the United States, it has been 
satisfactorily tested now and, as most people expected, its value 
is most dubious. 


I could go on about other examples within this province, 
such as Essiac, a recent unproven remedy, that we were prepared in 
co-operation with the Ministry of Health to test, but the 
promoters of that agent declined to meet some of the conditions we 
felt would be required to do an ethical scientific examination of 
the value of that material. 
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Dr. Hryniuk: Mr. Chairman, I wonder if I can add a 
dimension to that answer that might satisfy Mr. Breaugh. As my son 
said, the truth is) what works, and these agents do not work, or if 
they do, they have not been properly evaluated and tested and 
subjected to the kind of scrutiny that one expects to be able to 
judge fairly on whether an agent is workingsor, not ., dibids somebody 
sho is sort of at the sharp end of the spear having to relate to 
the public and patients and trying to determine as reports come 
in, and I think this is what you are asking. 





Who can interpret a report and where can a person get a bona 
fide judgement on a report, whether it is in the press or on the 
radio? Basically, the patients who are referred to the c Hinicsi<can 
get this information from the physicians, and the way we evaluate 
the reports, wherever they come from, is whether the reports have 
been properly published, whether the studies are valuable and peer 
reviewed and, of course, where they come from and who did the work. 


You can generally tell an unproven from a proven remedy by 
those criteria. For example, a published report in a medical 
journal will be available before a public announcement is made, 
and the other thing we always keep in mind is that there is a 
profit motive attached to these unproven remedies which, if you 
dig hard enough, you find at the end of it every time. 


Our major concern is for our patients, not for whom we 
cannot do anything more in the way of curative or effective 
palliative treatment but for the patients who bail out from 
effective treatments to try these unproven remedies and when they 
come back the disease is further advanced and now they are in an 
irretrievable state. So we are always involved with trying to 
evaluate these and do the best we can by our patients. That may 
sound self-serving, but we have to be there. 


Mr. Chairman: Thank you. There are other questions, and 
Mr. Breaugh is not finished. Perhaps this is an appropriate time 
to break for lunch. We will come back at two o'clock. 





The committee recessed at 12:17 p.m. 
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NCIES, BOARDS AND COMMISSIONS: 
ONTARIO CANCER TREATMENT AND RESEARCH FOUNDATION 
(continued) 


Mr. Chairman: Gentlemen, seeing a quorum in place, 
perhaps we can continue with Mr. Breaugh's questions. 


Mr. Breaugh: I have one last shot on the area we were 
discussing prior to the break. There is a process in place and you 
can kind of follow the sequence of events in terms of other forms 
of treatment than the two which you predominantly use, which are 
some kind of a drug program or a combination of drug programs and 
Surgery. There is a growing group--I guess growing because many 
people are not happy with the current practices in the treatment 
of cancer--a kind of holistic school of thought, I guess, would be 
a way to describe it. Is there much in the way of work being done 
by your foundation to recognize that school of thought or is it in 
the same status as the Tijuana and Texas clinics and all of that? 


Dr. meakind iin. 2Chatunan s(thate erswa twery .aiiticuLt 
question because patients with cancer very often get desperate 
because they are not sure that they are getting the right 
treatment. They see themselves going downhill and they want to do 
something differently. There are many publications and 
pronouncements about a variety of nonsurgical, 
nonradiotherapeutic, nondrug types of treatment. They vary all the 
way from a variety of diets to unusual forms of medicine, partly 
rooted in the old school of homoeopathy. 


As my colleague Dr. Hryniuk indicated a little earlier, one 
of the dangers is that they may abandon the approved forms of 
remedy for these unusual orthodox approaches, or they may endanger 
their own family's economic welfare by becoming involved in 
Significant expenditures. It sometimes takes a long period of time 
to dissuade them, or at least put the facts before them. 


In answer to your question, we do not have a conventional 
program about this, but one of the things we want to examine in 
Our upcoming provincial role studies is what we call the 
psychosocial aspects of cancer patients, right from diagnosis 
through, if necessary, to palliative terminal care. Patients are 
apprehensive of the diagnosis with the treatment, and then it 
Tecurs during their dying phase. 


There are a lot of views about how this is best handled. The 
society has several programs, such as Coping with Cancer and 
Cancer Mount. There are also opinions about the role of the 
clergyman, the clinical psychologist, the psychiatrist and the 


public health nurse. we would like to try to identiiy a position 
that is a pragmatic, useful position for our regional treatment 
centres to take in this psycnosocial support of patients, 
aximizine ehat exists, Im the Comin cy. 

In some communities, for example, Windsor, they have the 
remarkable community resource there for dealing with the 
palliative care of patients. It is highly promotec by the citizens 
of the city and supported almost exlusively by the citizens of 
Windsor. We do not want to duplicate anything society is doing or 
a municipality is doing. We want to develop a technique for 
handling those concerns of patients through supporting them in an 
appropriate psychological fashion and informational Lasimom. 
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I do not know whether I have answered your question fully. 

Mr. Breaugh: The reason I am concerned a little bit fis 
that in psychiatric care where--not an exact parallel runs, but a 
Similar situation is at work--it is very often admitted by people 
working in the field that they do not know the cause of the 
problem and they do not know the cure, and around the fringe ObwRE 
are almost bandit forms of medicine that are not recognized and 
not totally approved. In psychiatric care you can see that more 
and more things which were thought to be ridiculous not too many 
years ago are taking another shape and form now, are now being 
given a little bit of recognition, being studied and monitored in 
a more careful manner. In other words, they are not being 
dismissed out of hand because conventional wisdom says that is not 
the way we do it. 


I am just wondering in the field of studying cancer in all 
of its forms and all of the different kinds of treatments if there 
appears to be more recognition that there are different factors to 
it than just drugs and surgery, because there are a whole lot of 
other things involved. I am just wondering how widespread that net 
is becoming. Is it moving out into other nonconventional 
treatments? Very slowly, I guess would be the answer. 


Dr. Meakin: Yes, I think we have our eyes open about it. 
I will give you an example of something that is undergoing 
testing, and my colleague Dr. Maus might want to speak to it. 


Increasing the heat of the body has been used through the 
centuries for a treatment of a variety of diseases all the way 
from malaria to syphilis, etc. There is a body of opinion now that 
this may play an important role in the management of cancer in 
complementing the effect of radiotherapy. It has to be done very 
carefully because one can wreak great havoc in a patient's tissue 
by the combination of heat and radiotherapy. 


Another example is making use of some ancient observations 
that if you pre-treat cancer patients with certain pigments that 
are part of the molecule of our hemoglobin called protoporphyrins 
that they are taken up differentially by cancer cells. By being 
taken up differentially by the cancer cell, the cancer cell 
becomes photosensitive when you shine ordinary light. This is 
coming out of the mists of anecdote that is, now like hypothermia, 


petting serious scientific examination and may have very 
significant value in the treatment or cancer patients. Just as 
Some people are more sensitive to sunlight and burn more easily or 
tan more easily, so there are methodologies now that are 
developing to make it the cancer cell, because it takes up this 
pigment seiectively, more sensitively. 

I deter perhaps to Dr. Maus since he is more knowledgeable 
in the area of radiotherapy because some of these fringe 
developments are starting to develop in association with that 
modality in management. 


Dr. Maus: I have no direct experience with the field of 
hypothermia. I believe there are experiments under way in this 
city, possibly in the Toronto General Hospital, where hypothermia 
has been employed in the treatment of certain localized cancers. 
There is also an experiment under way in Henry Ford Hospital in 
Detroit for some time and I think it is ongoing. 


The experiment regarding the use of hematoporphyrin is part 
of our Kingston clinic's work. It is a research project there and 
is being used for treating superficial skin malignancies and 
recurrences of tumours such as cancer of the breast and the chest 
wall. 


With regard to Mr. Breaugh's question regarding the holistic 
approach to medicine, we have a group of people in Windsor who are 
interested in this approach. As a matter of fact, one of the very 
active people is one of our former ministers in Riverside United 
Church. I have sat in with them at one of the their meetings. I do 
not believe it has got off the ground just yet. The approach is 
not only psychosocial but it is also in the sense of religious 
reinforcement to the problems of the patient in adjusting to his 
illness. 


What we call the hospice in Windsor is patterned after Dame 
Cecily Saunders' experiment in England with the difference that we 
do not have allocated hospital beds in the Metropolitan General 
Hospital. It is a community service that deals not only with 
hospital patients, wherever they may be, but also in the home. 
There are visiting nurses who attend patients in those two 
separate entities. 


It is completely sponsored by the community. There is no 
government funding whatsoever. It has been ongoing now for about 
three years. They have a budget in the range of about $150,000 
Which has been raised by the community and it is very supportive. 
There is a bit of conflict between some of the aims and objects of 
Bene cancer society with regard to supporting patients, but’ Il think 
these can be resolved. That is what is going on in Windsor. 


Mr. Chairman: Do you have anything to add? 


DrstheyniukretNere is an aspect vor this which Tl think 
Mr. Breaugh is looking for that I thought I might add to. My view 
of holistic medicine is basically that individuals have a disease 
because there is a sort of imbalance between them and their lives. 





Psychic and physical stress has thrown them out of balance, and 
this is the ground where disease takes hold. 1 think you are 
saving, 'EKave we paid any attention to the above as opposed to 
dealing with the facts after it hes occurred?” 

Mr. BECaUER., Ves. 

Dr. Hrvniuk: It depends on how you look at it and your 
perspective. in fact, we have been talking about that today, the 
idea that: physical stress. such ds .diét., -ieck of exercise, 
smoking, is the background against which cancer develops is part 
of the holistic medical approach. I think it is vaiid. So if we 
use different words, we are doing 1€. 

If you look at the effect of emotional stress, we have 
recognized for a long time that emotional stress is the 
predecessor to cancer, and we are doing investigations intosloTs. 
Moreover, when we get the patients, we are looking at how, it 
these factors led to the event, can we neutralize the operation of 


die of heart attacks or a second attack of cancer. In fact, we are 
dGinge Lesbutewesdo.n0l Calliope char. 


Mr. Breaugh: The reason I pursue that a little bit is l 
happened to be involved on a couple of occasions in discussions 
where it was like two armed camps. There was conventional medicine 
on one side and another group by a variety of names on the other, 
both calling one another names and neither party attempting to 
assess whether there was anything valid in the other person's 
point of view at all. It concerned me somewhat that in a lot of 
what I am familiar with as being conventional medicine there is 
very much an establishment. If you do not march to the 


establishmentis tune, you do not. macen. 


It seems to me that isa bit of a shame and that there may 
be some validity in some rebel's cause out there to which somebody 
ought to pay some attention. I am aware it is not the easiest 
thing in the world for someone with a nonconventional idea in the 


field of medicine to get that idea accepted. It does happen, but 
it is not easy. 


22e20 Ds 


Sometimes I am afraid we do miss some knowledge just because 
of-attitudess,1, am.not.suresthateis.Eruecdl | thes times and. more 
and more I see what used to be called the medical establishment 
loosening up a little bit. It is very tragic when you are dealing 
particularly with a family or patient with cancer where they have 
gone the conventional route and the results are not what everybody 
expected them to be. That is when you do get into a situation 
where they are willing to face financial ruin and try some very 
bizarre techniques because they feel, at that point, they have 
nothing to lose. It seems to me that great tragedies evolve there. 
in, tact, 1: know they do. 
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Simply that it has not got off the ground, partly because of the 
re c + « 
question of funding. 


I come back to the issue of perhaps payment for the servi 
et a psychologist Or alpsychiatrist-=not so much a psychiatrist 
but at least a psychologist. There is no vehicle I know of by 
which a psychologist's service can be paid by the existing medical 
prans. A patient is then faced with the cost of supporting that 
psychologist's charge for his or her services. This has been a 
Ber, as Lapntasl’ivamiconcernedpowitheregard to providing this 
service to our patients. There is a request, there is a demand in 
some cases by a patient for this sort of additional support, but 
we have not been able to solve that particular problem. 


Mr. Breaugh: In®o0ur teseareh here I was unable to 
determine whether or not you have any direct affiliation with the 
university. Do you and what is the nature of that? 


Dr. Meakin: Yes, Mr. Breaugh, I think we have meaningful 
hies with the universities of Ontario, particularly the ones with 
medical schools that we have a neue al Sot a cronewreh 


Taya obese yer ye pri Sel yates youthow that isi ifirstsof all, 
we always have on our board somebody who represents either the 
office of vice-president of health sciences or one of the deans of 
medicine in Ontario. Second, at the suggestion of an evaluation 
done on us in 1980, we have developed memoranda of understanding 


now with two of the medical schools and are in the process of 
planning or carrying that out with the other three, whereby we 
have an ongoing liaison activity between the foundation, the 
Plinic @nd the médicale school, and we meet at least annually. 


All of our senior radiation colleges, medical colleges and 
scientists are cross-appointed to the medical school and, indeed, 
Bhis isa sine®qua non of their appointment. We are involved 
co-operatively with training programs and neaaakion oncology, 
medical oncology and summer student programs with each of the five 
medical schools. 


Our career scientists in our clinics said they must have the 
(inaudible). We have a funding program for supporting research 
scholars in cancer in the medical schools. We have provided a 
certain amount of funds to each medical school for continuing 
medical education so that family doctors can come in to the 
medical school once a year, and the program is put on in the 
cancer field. 


e have recentiv instituted with provincial lottery funcs 
that were eraented to us a clinical cOllese program im Ontario, tne 
siometry for which is centred at McMaster medical school, but it 
is linking our five medical schools, the séven clinics, the 
Jntario Cancer Institute and a number of teaching hospitais if 
nitat io toeeatiy sougehin beal a ghee. 

We have a few other things in the works. We are 
re-establishing our old advisory medical board with the health 
advisory council, which will have representation from the 
universities on it. We would like to bring our two clinics, which 
do not have a formal teaching affiliation in Windsor and Thunder 
Bay, into an affiliated state, and we are just feeling our way in 
this. Our long-range intention is to bring Thunder Bay into an 
affiliation with the Hamilton clinic and McMaster to capitalize on 
the current program of having students do part of the residency 
experience in Thunder Bay. This is partly to try to attract 
students at an early age to the opportunities in the north, 
because it is a chronic recruitment problem for us in that area. 


Similarly, we have had in the past some relationship between 
the Windsor clinic and the London clinic, and I would very much 
like personally to see that affiliation re-established with a 
close working relationship between those two clinics, at least in 
the research and education area if not in the treatment area. 


Mr. Breaugh: So you opted then to clarify and formalize 
relationships with a number of universities and medical schools. 

I am not quite sure whether this is the politics of medicine 
or Whether 4t is public relations or what, buc; for example, a 
place like the Atlanta Centers for Disease Control has taken on a 
very high profile on a North American basis and seems, at least to 
a lay person, to be doing excellent work at developing quickly and 
on a continental scale a very sophisticated form of medicine. Is 
there anything that would parallel that kind of almost Stalinist, 
central approachsatovitein éhesstudy) cf cancer? 


Dr. Meakin:-Yes;, indéed. Within this province, the 
evolution of the system made provision for that very sort of idea. 
In the very early days the foundation centre in Toronto was in 
Toronto General Hospital. With the change in the Cancer Act in 
1952, there was established in this province a provincial hospital 
and institute called the Ontario Cancer Institute, in Princess 
Margaret Hospital. They are a sister organization to us, 
corporately separate, but we have common funding mechanisms, some 
of which come through the foundation, with interlocking board 
membership, interlocking planning committee activities--we are 
doing a combined role study. I guess in this province the Ontario 
Cancer Institute has to stand out as the centre wheel of cancer 
treatment and research development. 


There are certain things they can do because of their size 
that cannot be done at the smaller regional centres. 1 think one 
has to identify some of those programs and say something about 
them, such as the bone marrow transplantation program. A lot of 
the bone marrow technology that is used worldwide had its roots 
there many years ago in the late 1950s with the work of 
(inaudible). 


That is not to say that other things cannot be done at the 
regional centres. Some of the regional centres have developed 
Bertain areas of expertise. For instance, the Hamilton clinic has 
Seeechnnoloay for treating a certain type of skin’ cancer. It is not 
treatec elsewhere in the province and to a very limited extent 
elsewhere in Canada, so it functions as a regional resource, or a 
Mational resource almost, for that type of cancer. 

We also have tried to develop new initiatives where the 
Opportunity existed. I will give you an example. Young men with 
Cancer of the testicle 10 years ago almost uniformly died of it. 
Now, with very vigorous radiotherapy treatment, chemotherapy 
treatment, they are being kept alive and, indeed, cured, in so far 
as one can define cure. If you define it by their ability to marry 
and want to have children three or four years after their initial 
treatment, that is a reasonable social definition perhaps of cure. 
The problem is that some of these men are left sterile from the 


treatment. 


What we have has capitalized on the interest of a surgical 
researcher in the Wellesley Hospital in Toronto who has got an 
interest in sperm banking. His interest was derived for other 
reasons. We capitalized on the expertise and are funding him to a 
limited extent to provide a provincial resource for the banking of 
sperm of any males with cancer whose cancer is likely to be cured. 
We have had this program running now for three years and we have 
wot Our first live baby, which is very gratifying to us. It is 


g 
fusSt about the first time interval after the institution of the 
Program that)it is%rational to expect that type of outcome, 
because we would not encourage these young men to father children 
or attempt to father children unless there was a high Likelihood 
of cure and that they were going to be able to take the 
Besponsibility* for that-child. 
Pe oU p.m. 

That. isl thevtype Gf sctivity lwevdorgel “involved with either 
in our regional centres, Princess Margaret Hospital or elsewhere. 


Mr. Breaugh: One final question. It says here that there 
is becoming a shortage of oncologists and, at least on the 
surface, it would appear that the old game of finding people 
interested in an area like this, providing them with initial 
opportunities and training them, is being borne by Ontario in this 
Case and that at a certain point where the physicians’ special 
training becomes operative, they leave us and go elsewhere. Is 


Euatiotrue?*ls-it still going’ on? 


DrsoMeakin: 4iteista very complexrquestiong Mr. Breaugh. 
We have several issues to consider. One is the natural instinct of 
trained professionals to want to locate in Toronto. Why that is lI 
Baenot entirely sure; but’that is the way-itvis-: [tis next’ easier 
to recruit them to the teaching centres outside of Toronto: 
Bicawa, Kingston, Hamilton and London. It is reaily-very aifficult 
to get these people to locate in the north and in a nonteaching 
Biinic such as Windsor, as Dr. Maus will attest. 


There. are several problems..0me 15 that. there ets not enougn 
52 then being, produced, and. nov. 1 am speaking Male! yr Pagiat pan 
One OA ee leu. f WW OPANLON is Ghat. there is “net engquen expos € 
-n the undereraduate vears cto oncology. We are going fo Ery to 
eenait thet. because if you do not trigger a young medical student 
sarily enougn. i sis career about a career opportunity, he will not 
even think about it. Parc.c4 2t 16 2 hangover from days sone. by 
wnen everybody nad so much pessimism about cancer and one asked 
the question, why bother going into it asa career? But that is 
changing. I think there is.an opportunity i Ot. Tega. Caneer 
satisfaction. So we have got to get at the students earlier. 

The second thine is ta retain them. We Live on a North 
American continent where entrepreneurial radiotherapy can command 
three times the remuneration that we feel it is appropriate to 
remunerate our staff with, and we try to relate to the geographic 
full-time people of the five Ontario medical schools what we think 
igs a reasonable benchmark for within the province. But we have the 
Peality Gf lite. thatesottn of tie berder entrepreneuriat 
radiotherapy now is the most rewarding of all the specialties 
today. 


The third thine is, that we were for a time threatened, 1 
think, with a cutback in residency training posts. But the 
Ministry..of geatth, very wisely .in oUr, Opinion, has provided for 
BdC -DacCks wil CGbLoALa escarce Sere of specialists. They have made 
that oroyision for madiacion oncology, sand slam very happy to hea 
that the medical schools have responded by adding back, up to 
date, nine add-bpack posts. 


Nevertheless, we.are still in the position of being 
devendent, £0 a Sieniiicant exten cucp.e thet toveien graduates who 
come to Canada to train or foreign graduates who have trained 
abroad. Licensing and immigration requirements are such that we 

will entertain immigrants in this class from Britain, the United 
States, South Africa, Australia and New Zealand. But at this time 
10. boas appr ximazely 60 pet cént of our ctadiation oncologists” are 
either foreign undergraduates or foreign undergraduates and 
foreign spe cialty training; so we have had to depend to a very 
large extent on the training programs of Britain, Australia, New 


Zealand and South Africa in particular--not so much on the United 
States, where the evolution of radiation oncology breaking away 
from its historical association with, diagnostic radiology tooK 
much longer, and we take pride in Canada that we have radiation 
oncologists who are true. clinicians. In_other words, they give 
whole care to the patients, rather than simply technical Cate,.ac 
often happens south of the border. 


Dr. Hryniuk: Mr. Chairman, there is another aspect that 
is perhaps more apparent to us who are working in the Pern 
is, you-will. notice in.that graph.the take-off point for the 
advanées, really Started.to.z0.up around 1978, and it takes. about 
10 years to train a medical specialist from the day he decides to 
go to;medical.schood;to.the-day he, comes: OUL~as) an Sc eps Gn 


fo mal 
ft 
a 


ent 


institutionally oriented physician. That SERS 08 208 of advances has 
cauzhnt us unawares. We are really so ce applying those advances, 
we literally don't have enough time to teach enough students to 


take up the battle. That is just what is happening. 


we 


*,, Cassidy: We welcome the ple from the atic 
Ae an = lesarvwco. Someone, we cet educated in. a new area of 
POovernment every day and have to be a very quick study to try. to 
eeu 2 SripCanriet; 

I heve a couple of questions that I have just been finding 
Out about ali of the groups who come before us. What is the per 
eiem fOr the chairman and the members of the foundation's board, 
Mietpere wssene atoall? 

Mr. Meizhen nere is a per diem for members of the 
board, including the chairman, of $60 a day for general meetings 
ot the board. For subcommittees of tne board, finance committee 
and the like, which meet no more often than the board:,.. arias Cire 
board meets about owe ee or four times a year--three times a year, 
PRerih k<2t sic -one ata bb ugh 30. 


1 


Mr. Gray: It depends whether or not it is a half day or 
cu eee ati Gere seo bee wnaiie Sot-stor rhvel. 


Mri sGassidys. I had aakhookosat. the meport hene enc dimeyour 
statement, Mr. Meighen, among other things you included the 
estimated number of new cancer cases last year and the vear 
before, which Sais Naa so think 33,000 was the figure you gave, 
and the deaths were about 14,000 or 15,000. 


Gutioushy enough,” and’) just pointrthis out, to you sas) 2 
Suggestion for next time, the kind of basic things that I think a 
Pou of people want to know--for example, what is going to happen 
to me--aren't in your book om cancer in Ontario. I have been 
through it fairly closely while I have been waiting here. 


For example, the number of new cases coming into the 
polndat b6mestiacrhetieas is listed, but mot the number of new cases 
mo Ontario Caséacwholeeth thinksa Lot iokwecole woukd Wigke to know 
if they have some kind of cancer, what are their chances of 
Survival. If you happen to hit one where there is an,.80 per cent 
ehancelot survival , weu say, '"Well, ¢6é) Mi-sure am glace Tm inot 


tt 


Sounmllin thesother Category." Butathatvisethe kind of thing, with 
simple information, which, if the fear about cancer is to be 
compated--it can't be overcome completely--will be helpful in 
Sermenehimany- things thateyourdo; and 1 jam osune the cancer; society 
does as well, to get that kind of information along. 


Has ithe (chancewofesunvival improved? Iedon)t.want to,.go.too 
long into tnose questions we had before, but if you compare the 
number of new cases against deaths, let's say--I know that is a 
rough measure, because it may take several years before a new case 
leads to es the chance of survival changed appreciably in 
recent years 


Drneeticabimaeuboabunay stati @haiunan,~ceepib justenakega 
Couplerot.pretacingsremarks and get Drs Clarke to, fill «in the 
detail. 


Waak YOu age.asking, Mr..Cassidy,.16 PEEeCIsSelLy what we are 
aiming for with the registry. The reason we didn't put incidence 
Sata «in ‘that vannual frepert is othat we ‘didn*t have it ctoeput in 


after 1071. We’ Sré hooine thet when Cancer in* Ontario 2762 comes 
Sut: jt wilt Wave tititience- Gete = rom Aye je would be delighted 
to 68 able” O° do" tpat. 

The second part of your comment is one that we are also 
lookine forverd to. Bead counts, or the process of it, “and 
equatine FReS, WiLh tinepees a6 One Cn ius, “aun Cau =o ir inpor cane 
thine in fiscal responsibility, but we would also like to be able 
to say tO vVOO She any Gitigen if peer io cease vor ole getting your 
money's worth in terms of medical value. 

This brines us in to the whole era of medical audit, which 
is done in a desultory fashion. As you know, in the Wen Leh care 
system of Ontario there ere audit’ committees within hospitals to 
assess deaths and that sort of thing. What we would like to be 
able to téll you is the value that the Caxpayér Ms eteing POULT s 
or her investment is improving with time. In other words, are 
people with the disease surviving? That we have already started, 
and we have published several medical audit evaluations in Ontario 
in the past few years. But these have been done by laborious, 
manual and partially computerized methods. 


We are hoping, with the new information system, that we Pareles 
be able to provide annual information on each site, because we 
would like to ask the question: Are we doing as well as another 
Si giesbiasnce better than another jurisdiction, or worse than 
another jurisdiclion ’ 


ek) 





Mr) Cassidy") am suseesting that sin addreteén ito whether 
Windsot has got a” better batting average Chan Hamilton, or 
whatever--.l am not Sure who is ahead, and” that mey well be 
uncontrollable--people would like to know in general and some of 
that information would be helpful. 


Dr. Meakin: Dr. Glarke? you might wish to amplify on 
that. 


Dr; Clarke: THe Manswer ‘very simply; Mro Cassidy, “te oyes, 
there will be some information about the number of new cases in 
the provincesby site, -as' well .as'phose referred to the treatment 
centres. But it is only because we will have got data for the 
registry up to 1975 now and then in the Cancer in Ontario 1984, 
that we have to have 1982 number of new cases by site. 

Mr. Cassidy: But Mr. Meighen was able to cite a number 
or "SP 7000 Weasesgs 


Dr. Clarke: That was an estimate, and we estimate that 


based on--we do a complex incidence mortality ratio. S50 we say in 
1975 we know we have this many new cases, we know we have this 
many deaths, we know that in 1982 there were so many deaths 
therefore, we estimate: So you have an estimate. 1 am not really 
that comfortable with an estimate that I would like to put my name 
n: this is the estimated number of new cases by site and sex and 
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chance of survival from a diagnosed case of cancer has changed 
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Beaty, Oo Vel Poier Veer ss 


Dito bamkencb yt hime rot tcan see “his. But 62ssential ly 
the foundation has kept uniform records on its own patients since 
Bye roundation Lirst started: 


Let us take cancer of the cervix, which we have done a 
Survival analysis on for two time periods. For the time period 
1933 to 1937, after five years only 33 per cent of the women were 
alivé. Looking at the time period 1965 to 1969, 66 per cent of the 
women were alive. Cancer of the cervix is one of these diseases 
that many of my colleagues would refer to as being curable. After 
seven years, the life expectancy now of a woman with carcinoma of 
the cervix, if she has lived seven years after her diagnosis, is 
essentially the same as that of any other woman of the same age 
and sex in Ontario; so we are dealing with a curable disease. 


Tnese are data from t 
period and includes patients 
Pencresvoso io lyse noc rarrase ‘ b 
doing.'' But we are at least doing well. 


(aie Ae ES She 14 4Q 1 ; 

States for an equivalent time 
eferred to treatment 

how much better we are 


Mr. Cassidy: These are only patients who have come 
through the foundation. 


Dr Glarke+:  Theselarescthe foundation--L<wiLlk come back 
Po thatmavuestion, sbecauss itoga*alecood sone. 


Breast cancer nas zone up f 
alive in five years, comparing 19 
improvement in carcinoma of the l 
of people alive at five years in 
five years atter diagnosis in 19/7 


One of the things we are going to do as a result of this 
registry linkage is that not only are we going to link in the 
cancer deaths, because there are some patients who are identified 
only at autopsy as having cancer and they have to be counted as 
new cases in that year, but because the Registrar General has been 
kind enough to give us information on all deaths in Ontario 
residents, we will be Ags by 1985 to also provide five-year 


survival rates for all cases diagnosed in the province starting in 
1980. 

Mr. Cassidy: With respect to other types of cancer, 
either from your information or from information in other 
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Desi Glare: . Cam jatave 
Dr. Brevotuk:sbet 220 
the. potentirabr years of brie - 
average survival untreated is 
years and about “70 er "cence -o 
curea. In Hodgkin's disease 8 
probably rendered disease-fre 
non-Hodgkin's lymphoma. In ca 
rapidly fatal disease, about 
treatment today will be cured 
years that will have increase 
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cupée Iby ca combination ,orvured 
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diseases--testicular cancer, 
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cr. Hryniuk: Dramatical 


point Which “juseroeceunred fo 


this same distribution and sh 
Statistics, and you would see 
much larger for these diseas 

large piece of the pie, woul cae 


way he the depiction of the 


cannot yet say we are curin 
adjuvant treatments after s 
patients. 
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Mr. Cassidy: 
you are now beginning to see 
some areas, and that is some 
dollars that have been spent 
is it that your age-adjusted 
areas of cancer do not appear 


The one area where ther 
stomach» G6ncery, andaprevedark 
happened, but we cannot expla 
is due/rosether things. be we 
drugs, chemotherapy, new tech 


survival rate, why tenses the 
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Se bet, Po ce Slide which. showed you-the are- 

eu )USted, morcality’ rates for the diseases, Hodekin"s fell and that 
included Hodgkin's lymphoma and leukemia. Carcinoma of the cervis 
rell. These are the examples that I am discussing with you now. 
What is not shown there are some of the bottom lines that fell, 
tnese otner cancers, these rare cancers 

Your point is well taken. We are not showing the data maybe 
as forcefully and dramatically as we should be. 

Dr. Meakin: Lung and bowel cancer are the ones that are 
still resistant to the forms of treatment thet are uniformly 
successful. That is why we think cancer is multiple diseases. 


Mr. Cassidy: In other words, what you are saying in part 
Peacoat FOU sare wear ened, by the [ect thal even ii the incroence 
of some of the diseases where you are getting improvements is 
rare, if you can start to make some headway there, then maybe you 
can make some headway-- 


Dew aobevopiku Here 1s. Hodgkin Ss disease. The data 1 
showed you earlier was for Ontario. This is for Scotland. The 
incidences stay the same, as you see across the top, the dotted 
line, but the mortality from those cases had dropped by a factor 
or three. 


Mew Gassidy? =-Live is 107 


DReeUCVOcUR Ss PatoOm. CWO .oin @liier words 
Hodgkin's disease here who got it died. Thi: 
about 1968; then, although the incidences d 
With Hodgkin's disease who got it did not d 


yo) Epa Lieies wilt 
S was the case until 
id not change, patients 
Te gor ot. 

Mr. Cassidy: Thank you very much. I will not belabour 
that one further. 


Age Mri 


Dre Clarke: i=would*|Ust Like =cto “say-one Ching. 
(Inaudible. ) 


Mrs coaitian-.1OU Will Naye COluse™"a mMIcropnone CO 20, 0n 
Poe recora°with that: 


Mr. Cassidy: Dr. Clarke said she would show her chart 
about life expectancy next year. 


Mr. Meighen, in your statement you called the foundation the 
Cancer control agency of the province and then talked about its 
three roles, which would be treatment, research and education, in 
that order. It is my impression that in the area of education, 
apart from such things as helping to pay for medical students to 
spend the summer in your clinics and so on, outreach education to 
Che Public at; lareer has, basically snot been ai priority as far. as 
the foundation is concerned. 


I wonder whether you could tell us again why that is and 
whether there is not a role for the foundation even though a lot 
of that work is done by the Canadian Cancer Society. 
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Mr. Meighen hose who have been associated with tne 

ea ER a TRS RP EET - 
foundation iongser than I would not dispute the thrust or your 
statement. That work load seems to have been carriéd on mainly by 

~ es no r (ay pe wales = = . “hare ee eg Ba Steere ces ay KF ei 4 fe 

Ene Caenacien Cancer Secret y ws lure OniV Chine 1 woud ereiny oectoss CHat 
fould not underestimate quite as much your statement might lead 
one to believe the role of educatiow within the medical f1reld 
itseld. 

Me. Cassidys: lt is’ important. 1 do not deny that- 

ir. Meighen: But vis-a-vis the public, I think -et--es 
fair to Say Ehal you are accurate in describing the main thrust of 
that as “being carried’ on by the society rather thane oy the 
foundation. That may have historic roots that 1 am unaware Ory 
Pernaps Dr. Meakin could answer that. 


Dr. Meakin: I cannot add a great deal other than that my 
understanding is that in the very early days the foundation did 
run tne first public campaigns in Ontario, because the embryonic 
cancer society really was not, if you will, in gear. Then we ran 
campaigns concurrently. My understanding is that the foundation 
withdrew from public campaigning with the gentleman's agreement 
that the society would continue to do it and would continue to 
support the foundation for giving up trate cure. 


One of the mechanisms inherent in successful campaigning is 
to maintain contact with the public, the potential contributor. 
Since I have been around, the society has always felt that one of 
its prime programmatic aims is to educate the public®and-it ‘does 
zo hand in glove with public campaign pPantine. by ene Large, Sthe 


* 


foundation--and Dr. Maus may wish to speak to this, since he has 
been with the foundation longer than I--withdrew from active 
public education many years ago. Wwe do continue to provide 
education material to our patients and their relatives. We do 
continue to provide staff at all levels, from the foundation 
clinics, and the Ontario Gancer Institute does likewise, to assist 
the society in their annual campaign efforts, which include 


speaking to the public. 


As to whether we have an identifiable budget program for 
public education, the answer is that we do not and it is basically 
because we think our relationship with the society is best served 
by stay inevouthofsthat tied. 


Mr. Cassidy: Let me make a very specific kind of 
proposal or suggestion. Of all the areas we have discussed, the 
one atea where we could achieve the most dramatic single 
improvement in the short and medium run in terms OL Cancer 
mortality i6" tae relation eo =lUne*cancer, It 1s" a preventable 
disease. I presume there may be a modest amount of lung cancer 
that is due to other factors, but virtually all of it is due to 
smoking, or it would appear to be. 


It is an area where social attitudes as well as individual 
attitudes have to be changed, and are changing, but we are going 
to need a change agent. Over the past seven or eight years we have 
seen the emergence of the Non-Smokers' Rights Association, 
which, among other things, I think has been one of the most 


successiul groups of its kind anywhere in the western worid. I 
KnoW many of their campaigns have been taken as the model by 
people in Britain, the United States and so on. They do not 
cirectly campaign about smoking and cancer, although tney use 
chat, Dut my goodness they have nad a tremendous impact in terms 
of raising awareness and raising the issues, of keeping it before 
Chem and putting pressure on politicians; of doing sucn things as 
having it okay to have no-smoking zones in restaurants and 
strengthening those people who want to ask the idiot next to then 
pUecneir office-to, please stop smoking and inflicting it on 
everybody else etc. 


Because of changes in social attitudes aided by a group like 
that, in some cases led by a group like that, we have seen quite a 
dramatic decline in the incidence of smoking in the past few 
years, although it is still nowhere near enough. That is an area 
Peere 4€ is abit (difficult for the cancer society to.<gzo whole 
hog, and I think to some extent they may have dragged their feet. 
But going whole hog in terms of helping that group means one 
voluntary agency which has been accepting money to fight cancer, 
giving it to another agency which among other things, in order to 
survive, has to go out in the marketplace raising voluntary funds 
as well. 


As you probably know, the NSRA was originally financed in 
large measure by the Department of National Health and Welfare. 
Those grants have begun to be cut back very sharply and yet they 
have been and are being effective. In view of the public health 
implications and in view of the fact that we must be spending $300 
edie oniorss400 miilionsonihealtheand haspital costs in cancer 
Ppeatment;yarsubstantial amount ofswhich eoes td lune cancer, 
there are dollar arguments as well as all kinds of other arguments 
for saying that kind of effort should be encouraged. 


That-is.the kind of thing where, if the foundation does not 
mane tCosematchypamphletstor pamphlet and broadcast for broadcast 
Ene education.effort of the cancer. society, you. could come in, “and 
quite rightly. The expenditure of health promotion funds in an 
area like that, through an agency with proven effectiveness, will 
have a much more direct and immediate impact in terms of reducing 
deaths from lung cancer than any amount of money you could put 
gate «research ain, Lung cancer. 


Anybody looking at two programs, one that was a massive 
program of research into how to stop lung cancer once you get it 
and the other into a program of prevention, would have to say the 
benefits of the health promotion route are going to be a lot 
eteater. I make that as a representation to you. 


Perhaps you could comment on that, because I guess I feel 
frustrated, as a politician who does not have executive power, at 
the fact that governments are a bit namby-pamby there. Maybe they 
are afraid of the tobacco manufacturers' lobby or something like 
that. But they kind of beat around the bush, because there is an 
BeeLitooverythere thatite sort’of brash+-in fact; it is a bit 
offensive at times; they say things we do not want to hear--and 
yet they are doing a very effective job. One has to conclude that 
i it had not been for the work of groups like that, and changes in 





-ial attitudes, we would really be looking today at an even 
;ener incidence of deaths from lung cancer than we actually have. 

Nba that’ be “correct? 

Dr. “Meakin: Mr -Ghaeirivat; 16° vost mre Commete on 

that, we might reiterate some of the issues we rarsed prior -to 
lunch. Tne foundation has not been as proactive in the public 
sphere as the society for the reasons I cited. We nevertheless 
keep in touch with the issue through the interagency for smoking 
(inaudible) in which a number of agencies are involved. We did 
sponsor the symposium a few years ago and were in contact with the 
Ontario Council of Health's health task force on smoking. 


Out of the symposium we sponsored with the other statutory 
agencies in the ministry, we did bring forth recommendations which 
Dr. Clarke mignt, wish £o cite. It may ve that we were remiss in 
not promoting those recommendations as vigorously as we might, 
particularly if one were going to get into the areas of 
nodification of legislation and that sort of thing, based upon the 
Norwegian experience. 


oe Dale. 


Men, Cassidy. b near you. Ur. Clarke and others say, for 
example, For goodness sake, why the devil don't we ban tobacco 
advertising in this province?" and that has proven effective in 
terms of reducing the number of teenagers who take to smoking in 
the first place. I would like to hear the board of the foundation 
speak up from time to time. You do not have to do it at every 
meeting, but speak up from time to time and lend your erediol 2. 
and your concern to people who believe that tobacco advertising 
should either be sharply discouraged or banned completely. 


I would like to hear that the foundation would be helping in 
Che. DLOdUCE 100 -O! ecOUnLEeT-adVertleing.. 1 Was dt 3 drive-in the 
other day and there was a magnificent film of a bronzed 
Californian he-man on a surf board. He was even doing flips and 
turning the whole thing upside down. In the end it turned” outro 
be a commercial for Export cigarettes. 


Those are things which it seems to me you could legitimately 
get involved in even if you do not have the structure for a whole 
health promotion effort that you are prepared to and are able to 
run on your Own. There is &@ group, the cancer society, able to do 
that. There may be other groups that are concerned about smoking 
and healtn and about other matters which may contribute to cancer. 
Maybe you should consider taking some of your funds and putting 
them in that direction as well, because a little money with those 
organizations that are largely staffed by volunteers can have a 
lot of impact. 


Dr. Meakin: Certainly the heart foundation and the lung 
association and even mental health have a significant interest in 
the issue of smoking; the latter because of the effect on unborn 
children. 

Mr. Cassidy: I would not wait for them. 


DE Meaw ttl ©: Wye, cou. 





ir. Cassidy: Iz you were to plough in, maybe you might 
Bhame tnem into coming in too, and that would be a good thing 

Dr. Meakin: Yes. 

Dos Maus: With tvegard to Windsor, and I-must say my 
experience is pretty well restricted to Windsor, I believe the 
foundation board has sent a directive out to all of our clinics 
Enat smoking should be banned in clinic corridors. This was 
documented and has been posted in our clinic. 


So far as the hospital is concerned--and I think this is a 
fact--the board of Windsor Metropolitan Hospital passed a 
eesulationyvthat tobacco will “not ‘be ‘sold in any of .the 
commissaries that are available in the hospital, and smoking has 
been banned in the patients' rooms. It has been banned except in 
certain of the waiting room areas where the patients can go to 
smoke if they must. 


I think there is an effort being made, at least in Windsor, 
eo Dring »to the mind .of the public tthe fact that smoking is 
hazardous, and these definite actions have been taken. I suggest 
this might be done in areas other than Windsor and perhaps is 
being done. 


Mrs Cassidy: Loathink fit shoud .be. 

DyitGlarke:eMry, Chairman; .iaqust want «tousayythat the 
cancer foundation did take the lead in organizing the workshop 
that we did refer to and chaired, and does do things, but 
unfortunately it keeps its profile, as you pointed out, perhaps 
too low. However, a member of the foundation is working with the 
cancer society in developing a program of education for school 
children; they are doing that in co-operation with Dr. Alan Best's 
group at Waterloo, which is also closely associated with the 
non-smokers’ rights group. 


Dr. Hoynitk: “Mr. Gassidy; jyou are ‘absolutely %nienttrbue 
it is a little bit like being in a war: as you are being ground to 
death by the tank it is hard to remember that if you had bombed 
the ball-bearing works this would not have happened to you. The 
fact is that if we stopped cigarette smoking tomorrow we would 
still have a 20-year cohort of patients with lung cancer coming 
through the clinics and having to consume these resources, and 
these are people who are suffering. Life is hard choices between 
good things. We do not have enough money perhaps to treat all the 
patients we see. Your advice is very good. It is a question of how 
we implement it without making the people who come to us suffer. 


Mr. Cassidy: What I am arguing is that out of a total 
Bideetiof $2/imillion, alhalf or’one per cent of that scould/be 
very effective in terms of helping a number of volunteer agencies 
which are prepared to work in a way that does not contribute to 


reducing your case load in the short run but certainly does help 
in the long run. We are dealing in generations. 





Mr. Meighen: Could 1 ask°a question, Mr. Cassidy; just 
on a point of information? Do you see that it would be beneficial 
if--I can understand the money would be helpful for those 
azencies--if it were channelled, for example, for whatever reason, 
through the cancer society? Would that be equally effective in 
your view, or do you see a particular advantage in two 
organizations speaking out publicly? 





have two organizations which are, to some extent, approaching it 
from a different point of view and with a different style. The 
cancer society gets a lot of corporate as well as private money 
and individual money and therefore it is more of an establishment 
organization. I think we live in a pluralistic society and 
therefore to think that you have to put all of your dollars, Li 
terms of achieving your objectives, into one voluntary 
group--perhaps a pluralistic approach in this case could be 
helpful if it can be demonstrated that there are different groups 
in society which, working wherever they come from, can be a 
benefit. 


It may be that the Seventh Day Adventists, for example, with 
their anti-smoking clinics, is a group that could be assisted. Il 
know that when I quit smoking, I think it was some group that was 
aided by one of the opportunities for youth programs that was 
running a clinic. I went and saw a frightening film and that kind 
of thing. The moral support was really helpful at the time. 


Mr. Meighen: A different approach is one of them will 
strike home. 


Mr JuCasgsidy< (hats i1s <coreece. 


Mr. Meighen: I guess our hesitancy--and we take your 
suggestion; we think it is an excellent one--is having rather 
given over to the society the role of interfacing with the public 
at large, ourselves concentrating a little bit more on academic 
type of pursuits and more--how shall I put it?--research, 
treatment and assembling of data for delivery to the society, they 
are going to do something with and delivery to government too to 
do something with. We have hung back, as you can see, from the 
public interface. You are suggesting we get into it. I, for one, 
have no objection, although I suspect we are better equipped by 
experience and by tendency to do the things we know best, rather 
than trying to compete with the society in a complementary way. 


Mr. Cassidy: This is a pragmatic province. If somebody 
were to come in and demonstrate epidemiologically that if you put 
bananas in your head it reduces the incidence of cancer but you do 
not know why, being pragmatic you would have to scratch your heads 
and say, 'Maybe we should at least do some more research to find 
out why that works: - 


If a group comes along and demonstrably has an impact on 
public opinion and can show that over the time that it has been 
around the Gallup Poll perceptions of acceptability of smoking, 
for example, have changed rather dramatically, then being 
pragmatic, I would say-- 
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terjection: It should be encouraged. 


Mr. Cassidy: Or at the very least, it should not be 
allowed to go under because another government agency has decided, 
in its wisdom, that the fad this coming year is going to be mental 
health or something else which, to some extent, I think is what 


lse 
happened with the nonsmokers group. 


Mr. Meighen: That has been always our (inaudible). 


cet” 
effective but is having trouble COntinuine ‘res* work ,'buc Giieries 


work contributes materially to what you are trying to achieve, 
then it may be worth while diversifying a bit in terms of what you 
do. Perhaps I can go on. What proportion of the total research 
effort that went into cancer in Ontario is represented by this $3 
million or $4 million that is being spent by the foundation? 


Mr. Cassidy: All I am saying is that if the agency is 


Dr. Meakin: The cancer foundation in the province, what 
fraction-- 


Mr. Cassidy: As I understand it, you have about $3.5 
million worth of actual research in terms of--although I 
appreciate the treatment in many respects contributes to the 
research. 


Dre Wieakit sic Ce cao rc ule ues lore site roaee kaye eeO 
answer with precision. I am not trying to beg off giving a precise 
answer, which could be provided to the committee if you wish, but 
Cancer research is directly supported by the foundation, as you 
Bay, tCocan extent of “about $35 “niilton- “the National “Cancer 
Institute of Canada is a significant contributor. In the 1983-84 
wear, they will be contributing something in the order of $11 
mreryon to *$Lkio mrilrion: 


10 p.m. 


Mr. Cassidy: The cancer society--do they spend a lot of 
research-- 


Dr. Meakin: No. All of the cancer society's research 
dollar allocations go to the National Cancer Institute of Canada, 
which then is the spending arm, if you will. 


Mr. Cassidy: Are there other large sources, such as 
research through the medical schools or foundation money, going 
into cancer research? 


Dr. Meakin: There are other sources, for instance, the 
Medical Research Council. They do have a cancer committee and 
panel that allocates dollars to cancer research. But scattered 
through their other support are also cancer-related projects. It 
is very difficult to get a firm handle on the dollar value of the 
Medical Research Council. 


Mr. Cassidy: Is what MRC does in the cancer area 
Substantial’? 


Dr. Meakin: I suspect that it is less than NCI but I do 
not have a--l1 could get a guesstimate for the committee if they so 
chose 

Mr. Cassidy: All I am really inquiring into is that if, 
for example, your research commitment only amounted to two or 
three per cent of cancer research in the province, then one could 
even argue it was expendable. As it is, you are saying it is maybe 
of thellérder of 15, .hvvor. 28oper! ceney Ade, 10; Gal loaner cent os, the 
SGEalt 


Dr. Meakin: That is right. We like to think it has a 
special characterito, 20, finyou Wiis. Asewe have reoriented our 
program, we realize that we cannot do everything. Cancer research 
falls into two very broad categories--project support and people 
support. We were trying to do both and there was some problem that 
we were really accomplishing the two aims satisfactorily, so we 
decided to withdraw from project support and leave that to the 
Medical Research Council, the National Cancer Institute, the 
Department of National Health and Welfare, etc., and concentrate 
our efforts on people. 


The reason we chose this route is that all of our clinics 
have tertiary referral. They have come from a family doctor 
usually to a surgeon in the community and have been referred on. 
You cannot run a tertiary referral centre, in my opinion, unless 
you are practising state of the art medicine. You cannot practise 
State of the art medicine unless you have research going on. 


Mr. Cassidy: In other words, you cannot not do your 


treatment unless you put a certain proportion of your budget-- 


Dr. Meakin: That is a very firm philosophical view that 
I hold and it is shared by very many people. 


MretCassidy: &8l-can under Stand it. 


Dr. Meakin: That is one reason. The other attribute is 
that, with the help of some lottery funds OE our -Teseareh; LOL 
the first time in this province we are bringing a collection of 
people in the cancer field together to answer special questions 
that we think are pertinent. That is the clinical trial program 
centred at McMaster University linking the seven clinics to the 
OCI, the five medical schools and even a number of nonteaching 
hospitals. We are trying to answer questions that we think are 
important to people and have some fiscal implications. 


The first one that -zot “off *the ground is answering a/very 
simple question. A woman with a small breast cancer, after she has 
had it’ cut out; does she néed radiation or does she not? it is <a 
project designed to see whether dollars can be saved by not giving 
unnecessary treatment, a program designed to preserve the breast 
and the quality of life of the patient. We think there are certain 
issues that we can address in Ontario that have particular 
interest to us. 


We are hoping to reintroduce focused grants and aid 
programs, focused in certain areas. One of the areas is the 
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interface area. We would like, if we can, to take advantage of the 
existence of a certain complement of industry of the province to 
interface with them in new technological developments, such as 
Atomic Energy of Canada Ltd. We would like to interface with some 
of the drug companies in an arm's length relationship so that this 
association does not compromise the scientific validity of what we 
are doing 


We think there are some things that are emanating from our 
own clinics and medical schools that are germane to the province 
and we would hate to see this type of research go by the board and 
be devolved upon the national agencies. 


Mr. Cassidy: In dollar terms generally the 1980 report 
indicated that the real dollars going to the foundation had in 
fact declined fairly substantially from 1970 to 1980. 


Dr. Meakin: He was referring there primarily to the 
research area. 


Mr. Cassidy: That was the research area. I was unclear 
about that. You have been extremely discreet, because most people 
who come in here, of course, argue what a wonderful job they could 
do if we legislators would please be more generous. I hear you 
Saying that you are concerned about getting reasonable return for 
the money that is spent in different kinds of treatment and you 
have mentioned both the radiation and the chemotherapy areas. I do 
not hear you saying that dollar constraints are themselves a 
serious problem as far as the foundation is concerned. 


Dr. Meakin: I would not term them a serious problem; I 
would term them a problem of continuing concern and dialogue, if 
you will. The foundation, I think, has been really quite well 
Supported through the last 40 years. But things do change: 
people's expectations change; what you can do for the patients 
changes. With our growing population and the fact that we can do 
more for people, we are simply getting more people coming to us. 


To give state of the art radiotherapy, you can no longer be 
satisfied with buying and running a fairly simple X-ray tube 
machine of the 1940s and 1950s. We have passed through the era of 
cobalt, although it is still a highly useful method of 
radiotherapy. There are certain forms of radiotherapy, though the 
state of the art is with the high energy linear accelerators, 
which cost well in excess of $1 million each to purchase, require 
Special housing and have an operating cost something in the order 
$100,000 a year per machine. 


We also are entering an era when, to do state of the art 
radiotherapy, you have to have access to imaging devices, such as 
computerized axial tomography scanning. Generally in medicine they 
are used for making a diagnosis, but in radiotherapy if you do not 
hit the tumour, you are not going to cure the patient; and if you 
make your field too big, you are going to destroy too much natural 
tissue, so you want to hone your field to the tumour. So the CT 
Scan is becoming an indispensable tool in that area. Furthermore, 
in areas such as the chest, where you got have a mix of bone, air 
and solid tissue, such as the heart, you have a variety 
(inaudible) of the X-rays. So the CT scanner, being an X-ray-based 
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on how you calculate it, four .to.six,p 


So what we are saying is that while we are grow 
din en & 
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ents per year, while we can do a lot more for thn 


ng us more money to deliver the goods in te 
rio, treatment. 


Swe. 


Mr « -Gassidy 4 -Right . 


Dr. Meakin: So while the ministry has really been very 
good to us during the 1970s, some of these new high-tech 
developments of the late 1970s and earlier 1980s are putting 
strains on us, and we are putting strains on the ministry. We now 
have worked out a technique or method so that we have an ongoing 
dialogue so that they are made aware on a continuous basis of what 
is coming up. 


Mr. Cassidy: If you have an ongoing dialogue with the 
ministry, many other agencies that are in your situation do not, 
so you should-- 


Dr. Meakin: I think.all I can say is that 1 would not 
say our financial needs are serious, but the reality is that they 
are of continuing concern. 


Mr. Cassidy: As I understand it--1l was looking at your 
report--you took a terrible bath in the stock market last year, 
according to the annual report. I do not know whether you can 
explain that, but I reckon that you dropped about $1.5 million out 
of your investment fund. 


Mr. Gray: I believe the philosophy established by the 
investment committee was to move bonds out forward. They brought 
them in and then they suggested that they go out forward. As a 
result, there was a fairly substantial discount at the time of 
sale. 


ote OE Dy. Tks 


We have reviewed our investment committee practices. As a 
matter of fact, we are now considering the possibility of going to 
one single management firm. At the present time we have three 
consulting firms of professionals who advise us as to what 
transactions should be taken. 


Mr. Meighen: On a volunteer basis, 


Mr. Cassidy: And you would just simply have one firm and 
give them the full responsibility for that. 


Mr. Meighen: On a professional basis. That is the 
consideration (inaudible). We have not made an absolute 
determination. 


Mr. Cassidy: I see. I would just like to conclude by 
asking about the role study. The one thing that concerns me there 


2. 
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is that every five years you get a bunch of people in from outside 
to teil you where you should go next. By the time you have looked 
Becablcot othe ‘things the 'rolevstudy is going to Look at, 
essentially it means that in every major area of planning you are 


handing outside of your staff and outside of the board 
responsibility for making recommendations about what comes next. 
Those kinds of consultant recommendations generally tend to get 
fairly strongly followed. 


lvsthe Grocess <t <sitobwiousiey! cost iby. (Buty ca Usonyow e@reimot 
developing any internal expertise for the kind of strategic 
planning. Yet I would have thought that with the size of the 
foundation and the kinds of challenges that are ahead, you need to 
have that kind of capacity on board as something to which you can 
turn on a regular basis instead of going out, taking tenders, 
getting a bunch of people who go to learn about cancer before they 
can do the job, teaching them about cancer, letting them tell you 
what to do and then going ahead and doing it. 


Mr. Meighen: May I ask Dr. Meakin to answer that 
question, Mr. Chairman, except to say en passant that I think it 
is a little more than five years since our last one, which was in 


eae 


Mr. Cassidy: Oh, was it? 1980 was really the same thing, 
though. 


Dr. Meakin: Just research, Mr. Cassidy. 


Mr. Cassidy: I see. 


Mr. Meighen: The report has a certain validity to it 
certainly. On the other hand, in-house critical self-appraisals 
have their drawbacks too. If your own people are examining your 
Own Operation, seeing what can be done better, sometimes you do 
not get the objectivity and perhaps the ideas that you might have 
from outside sources, to recognize the drawbacks from outside 
sources too. Dr. Meakin,°1 know, wants to amplify this. 


Dr. Meakin: I do not really have very much more to say, 
Other than that you are correct. We do not have a highly 
formalized internal strategic planning process, although this goes 
on almost at a continuing level between our regional clinic 
directors and the chairman and myself, Mr. Gray and other people, 
and which we bring to the board for their reaction. Indeed, the 
directors in June defined their views and priorities for funding, 
which will be put before the board this fall for a continuing 
discussion. 


While we are asking an outside consulting firm, in concert 
with the Ontario Cancer Institute, to look at the two. of .us; ‘two 
Organizations, we are not saying: "Look, here we are. Take a look 
at us and see what you think we should be doing." We actually have 
been doing a lot of planning. We have looked at the issue of 
Outreach, how we can contact the doctors in the community. We have 
commissioned one of our staff to visit British Columbia and 
Manitoba and a number of the areas of Ontario. We have surveyed 


25 
the doctors, we have surveved the cancer patients, we have a Let 
of the ground work done and, in fact, could come to our own 
conclusions. I think we will say to the consultants: "These are 
the data we have collected. There are several options we could go. 
Je would like to see what you think. We will not necessarily 
follow your advice, but we would like an objective assessment." 


In addition to having just management health consultants, we 
are writing to (inaudible) and demanding input into the quality of 
external, professional consultants they will use. We will not want 
a study, in my personal opinion, unless they are quality 
professional consultants in the health care field in other 


jurisdictions within Canada, the United: States and Europe, so that 
we can really get an international comment on what we are doing. 


We have also commissioned a study of the impact of energy on 
ecology, and a document to that effect is all ready for the 
consultants. We have commissioned a study on dental oncology of 
the province. A member of the University of Toronto dental faculty 
undertook this review, visited all the centres in the province and 
that information is (inaudible). 


I could go on, Mr. Cassidy. There are about half a dozen 
pre-role study studies that have been accomplished in which we 
could make decisions, but collectively we think that in the long 
run we would like to have an objective, outside opinion. 


Mr. Cassidy: You are saying it is not all black and 
white. It is not that you are doing nothing? 


DrthMeakint Note@atwa lis 


Mr. Cassidy: I would like to thank Mr. Meighen and his 
colleagues from the foundation. 


MreeChatrman weDrvaley niu, qusteone squestiong: fou 
referred several times to the 20 years of smokers. Is that the 
lung clearing yardstick under which for ex-smokers it takes the 
lungs to clear? 


Dr. Hryniuk: Better ethanJthab) Byeuessithe figurneyis 
somewhere in that neighbourhood. Once you stop smoking, the last 
of the smoking-related malignancies will be appearing on the scene 
in about 20 years. The peak will probably pass in about 10 years. 


The best example I can allude to is an experience in 
industry where, with people exposed to asbestos, the carcinogenic 
potential of the fibres was not recognized and it just came 
through in a wave of about 10 to 15 years after the exposure 
started and has continued on from the shipyard builders and so on. 
From that kind of experience we make those kinds of predictions. 


Mr. Edighoffer: I just have a brief question. As you 
know, we are here because we have been asked to review this 
legislation. One question that comes to my mind is why is this act 
set out in two parts? Why do you separate the foundation from the 
institute? 


ae 


Dr. Meakin: It is a very simple historical development 
Seedalty; sire’ inkthe ear tye day sicit was ‘all one acts With othe 
decision of the province to establish a provincial hospital and 
institute as a provincial resource in the OCI, the decision--I1 did 
not know the thinking then--was to establish a revision of the act 
divided into those aspects to change the foundation as a whole and 
those aspects in part II that pertained to the OCI itself. We are 
corporately separate, but as I mentioned earlier, bound by many 
bonds, both operational and fiscal. 


Mr. Edighoffer: Only another brief question. Are there 
any other conflicts or duplications between the foundation and the 
society? 


Dr. Meakin: Conflicts? Overlapping efforts? 


Mrs Edighotter= tfes- 

Mr. Meighen: When you say any other, you are referring 
to the area that we discussed with Mr. Cassidy of public 
information and that sort of thing? 


Mr. Edighoffer: Yes. 


Mrs Meighen: The’ only conflict in my mind is .sometimes 1 
wish we got more credit for what I think the people of the 
foundation do, but that is only in my own mind. I think we have 
hidden our light under a bushel for far too long and far too 
effectively, but as long as we are getting the job done, I do not 
Suppose it matters. 


I know of none except--I would not describe it as a 
conflict, but the society has been generous to us in the past 
years. Dr. Meakin can give you figures and examples. They have 
been generous in the area of funding. If the society, for whatever 
reason, including lack of success in its campaigns, decides that 
it cannot be very generous, then that is going to make life more 
Pac ricult for us. 


I guess, for the moving forward and the volume of some of 
Our programs, we are dependent on the society's goodwill, which 
makes us work to keep it. So far we have no indication that we do 
not have it, but if their campaigns do not have the same success 
as they have in the past, we may be cut back and that will cause 
us some grief. We do not have any conflicts that I am aware of. 
Perhaps Dr. Meakin can elaborate on other than those areas where 
we share jurisdiction that I have alluded to. 


Dr. Meakin: We have taken great pains to avoid conflict. 
Members of the foundation sit on the society board and likewise; 
it is reciprocal. We have a liaison group that continues to talk 
to each other. We have a joint lodges committee that operates the 
lodges--members of the society and members of the foundation. 
Members of the foundation sit on the advisory medical board and 
they have members on our educational committee. We try not to 
Overlap. 


p250 p.m: 
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e, transportation of patients: They look after it 
f the centre and we look after it beyond 25 

dy patients who cannot pay for drugs, painkillers 
and various symptomatic remedies, we look after anti-cancer drugs. 
We try to make sure that there is no overlap. Those are two 
rograms as an example in which we have taken pains to make sure 
hat we are not paying for the same thing. 
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Mr. Edighoffer: I just wondered about the transportation 
policy. 1 had a very simple experience just a few months ago at 
Princess Margaret. I went over weekly to visit a patient from my 
home town. One afternoon when I went there, she advised me she was 
going to be moved that day to the Grace Hospital. She was asked if 
she had $3 for a taxi fare. There must not have been any money 
available. It turned out she was moved that day and then, of 
course, she died the next day. Are they usually asked to pay their 
taxi fare when they leave the hospital if it is $3? 


Dr. Meakin: With any system there are imperfections that 
occur from time to time. I would not hesitate to comment on the 
reason for that apparent imperfection over a dying patient, but 
theoretically transportation to and from our regional treatment 
centres within 25 miles is arranged by the society. Outside 25 
miles it is arranged by the society but we reimburse them DOreit 
even though they may get-- 


Mr. Edighoffer: That just hit me there. 


Mr. Watson: I guess a lot of the things I had in mind 
have been answered, but one of the basic things that we do in this 
committee, and I want to make sure we have got ourselves straight 
on, is changes that many groups such as yourselves might want, 
need or feel they need in the legislation. I guess my first 
question is very simple. Are you happy with the present 
legislation under which you are operating? Is it satisfactory or 
is it extraneous now or outdated? Is there anything that needs to 
be changed particularly with regard to recommendations that we 
might make regarding your mandate through the legislation? 


Mr. Meighen: If I could answer first, Mr. Chairman. As 
far as 1 am concerned, there is not anything fundamental that is 
causing us any trouble. There are a couple of housekeeping items 
that perhaps some day should be tidied up. The advisory medical 
board has been sunsetted as we mentioned and replaced by a health 
advisory board, but there is nothing that is inhibiting our work 
in our opinion at this stage that is contained in the present 
legislation. 


Excuse me, "Mt. Gray has®Said to®me that »outsofsthetrolke 
study there may well come something that would lead us to ask the 
Legislature to consider making some changes in the light of 
whatever conclusions are arrived at. 

Mr. Watson: But at the present time-- 


Mr. “Méighen: At the present ®time=- 


Ca 
Mr. Watson: That is fine. Do you consider your 
Siiquevitinsereleanes bots of wtner! eroupsmands hots. ofud 
the heart, Lungs, arthritis, and Iv suppose: everythin 
are you unigue in the way that you operate or do you fe 


Mr. Meighen: In terms that the legislation that governs 
us makes us unique? 


Mow Watson: Yes. 


Mr. uMesphensy Dri é¢Meakanceouldeaddressethatatar better 
Eean Anangetermsecolhguriscdictaonsain Ganada.sinimy mindewe: are 
unique simply because it seems to me that Ontario is succeeding in 
delivering cancer care to patients across the province at a cost 
tnat is in many areas less than in other jurisdictions--we have 
talked about radiotherapy in the United States--on a regional 
basis that has merit, yet with a centre, the OCI, Princess 
Margaret located in Toronto, which is spawning expertise in 
volume, although we think our regional centres are also spawning 
expertise, but perhaps not quite in the same volume. 


To what extent we are unique compared to their 
jurisdictions, Dr. Meakin perhaps could address that. 


Dr. Meakin: I think we are probably unique in Ontario in 
having a combined treatment, education and research function with 
Ene Concept — Thi eyoul wih lrofirwestonalistsatesic: planning. and 
fiscal control which is effected by grass-roots input through the 
regional centres with subsequent devolvement to the regional 
centres of a reasonable amount of autonomy in terms of tactical 
execution of the strategy and policy. I do not know of another 
example that has quite the comprehensive approach to health care 
HMeTourSssrthatbyuhesythetwsort of«=charactéer toe it. 


It is not unique in the world, in that analogous structures 
do exist in other provinces. In Manitoba it is primarily one large 
centre with a smaller satellite; so it is not quite as germane. 
Saskatchewan is a two-centre operation analogous to ours, with 
very little research, though. Alberta is a three-centre operation. 
British Columbia is a three-centre operation. There is no such 
organization in Quebec. In the Maritimes, one of our staff is now 
SeClingeuplarnsinilarworganization,in.Nova Scotia. 


There is nothing else in Canada of the same dimension, with 
seven centres, with province-wide programs, for instance, the 
diagnostic tests we provide, etc., on a province-wide basis. So I 
guess in some respects we are unique, but not entirely so, in this 
country. 


Mo,-Watson: Maybe. its isanotataineatopask .nbuGhyougmishe 
want to comment. Does the setup you have cause jealousy with other 
groups that might want a similar setup? I guess I cannot ask you 
to speak for some other group. That is why I am saying it that 
way. Have you, in a professional capacity, dealt with people who 
have said, 'My goodness, I wish we had this setup," with the 
mental health or heart association or somebody else saying, ''We 
are frustrated by the way we have to operate; we wish we could 
operate the way you do''? 


Zo 

Dr. Meakin: I have not heard it so much from within the 
province as outside the province. Certainly 1 have heard people 
from Quebec express the wish that they had an analogous 
orgdnization,~ andidndeed tt repe: 16 already a movement afoot in that 
province. The Fondation Québécoise du cancer is a professional 
sroup lobbying for the concept of a foundation such as we have 
here in Ontario. Certainly the people of the Maritimes, who 
essentially nave been without this type of Structure, have 
expressed that view to me on more than one occasion, ‘and they’ are 
now succeeding in Nova Scotia and beginnings are being made in 
Newfoundland and New Brunswick. 
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Mr. Watson: One of the things I was a Little surprised 
about today was that I was under the impression that we perhaps 
had made more progress, that the numbers of deaths or percentages 
and so forth were better. How can you account for that in sort of 
a public way? My concept before today was that we had quite a bit 
of improvement. Is part of it just better reporcing, “re “this 
statistically all corrected for age and that kind Sroeving ton Vs 
it that other diseases have been conquered and, therefore, there 
are more people left to get cancer? 


3:40 p.m. 


Dr. Meakin: I think it is a combination of the two. You 
are absolutely right that while the age-adjusted rate has not 
changed maybe in certain respects, nevertheless there are more old 
people around where we are seeing more cancer. I think it is being 
diagnosed more precisely now. In addition to diagnosing whether 
cancer exists or does not exist, it is being subtyped now into 
different subtypes, cancer or the lung or cancer of the lymph 
nodes, because the treatment will be quite different, as we are 
slowly learning. 


I guess we have not done enough to bring to the pubhic 
attention the accomplishments that have been achieved. One of the 
problems is that with common tumours, such as Lungtand>colony fan 
which very few advances have been made in the past 20 years, they 
are two of the very common cancers that are still a problem to us, 
and lung is rising, and tends to obscure the advances. Dr. Clarke 
was citing earlier on for cancer of the larynx, Hodgkin's disease, 
cancer of the cervix, choriocarcinoma and leukemia in children. 


There are a number of areas that I think could be put 
forward to the public to produce a great deal more hope. Part of 
that has come about by better methods of radiotherapy and better 
methods of chemotherapy. But some of it has come about by doctors 
of different disciplines talking to each other better. One of the 
notable examples is cancer of the larynx. In days gone by, tt At 
came to a radiotherapist, he would tend to radiate; if it came to 
a surgeon, he would tend to cut out the voice box. With 
radiotherapists and ENT surgeons talking to each other, they are 
now in a position to identify those patients who could be safely 
and effectively radiated, reserving the devastating effects of 
surgery in the loss of the voice box to those patients who relapse 
after radiotherapy. 


I think that was partly the reason why those data for cancer 


i tne Larynx have been improved. People are talking to each othe 
more. The jealousies of the professional prerogatives have waned 
with time and people have come to understand that they cannot know 
everything about everytning every day, people who deal with cancer. 
Mr. Watson: One of the words I have not heard mentioned 
here today is "“lasers.'' Is that of use? I wanted to lead into a 
iMCole bit) about) the technical advances: At whaterate--are- we 
levelling off in our advances? Are we on an open curve POAN 2.0. 
can refer to people who buy computers. People do not like to buy a 
Computer becausexby ithestime: they getwitis installed, it vstout lof 
date and somebody has got a new and better model. Where are we on 
that technology level? 


Dr. Meakin: Laser technology in medicine has been 
applied); ivsupposeys primamily din other arneas.ofimedicine wy in 
ophthalmology as an example, in the treatment of some disorders of 
the uterine cervix, including preneoplastic conditions. 


I was referring earlier today to the use of protoporphyrins, 
the pigments that tumours take up and one can use various species 
of light to destroy the cell. We are learning that different wave 
lengths can affect the cells in a different fashion. Of course, an 
appropriate type of laser has the opportunity of being able to use 
selective wavelengths. 


What I might do without embarrassing is ask my colleague, 
the Vdirectomtom the reliindemin Hemilton who lismchtef physicist and 
has a primary interest in this area, perhaps to speak to that 
issue, the application of lasers. 


DE. iunyn imeschuwondenrn beth becan cask etotmel ankticatiion 


first. Are you saying where are we in Ontario or where are we in 
cancer treatment? 


Mr. Watson: I guess I am asking about the state of the 
art in terms of lasers or many of the other things. That is the 
point that comes to mind. Over the years we have heard about the 
wonderful things that lasers have done for us in communications. 
Is that application appropriate to medicine and particularly to 
Cancer treatment? 


BracghryvnubayhYese sButiql Sam asking jin Ontario opin 
medicine generally, the application of lasers or other high 
technology. 


Mr. 3s Watson sohewould) Like gto -knoew sboth.«hwould «Like yto 
know whether we are ahead, behind or on stream. 


Dr. Hryniuk: Okay. As you can imagine, in some areas we 
are behind, in some areas we are right in the middle and in some 
areas we are leading. In the area of lasers, we may very well be 
leading. 


Lasers are, with a high-energy-source output of light, 
transmitted down a glass fibre, which is a very efficient and 
flexible way of doing things. We are experimenting with the 
implantation of these glass fibres in deep-seated tumours which 
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re resistant to other forms of treatment--radiotherapy, 
hemotherapy and cannot be operated on--to deliver the right 
mount of light to the right volume of tumour after the patient 

en sensitized with this chemical, which is an acetic acid 
t of blood to see whether this will complement or improve 
sults of other conventional forms of treatment. That ican 
hat is just now reaching the awareness of the scientific 
l community and we, in Hamilton, are right in the middle of 
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Mr. Watson: You are saying what I wanted to hear, 


because 1 know 1 heard rumours and it had not come today. Il just 
wondered where you thought you were on it. 


Dr. Hryniuk: As Dr. Meakin alWudediitos) there’ arejareas 

where much Larger expenses are involved where we are not where we 
wanted to be and, of course, who ever is? For example, in nuclear 
magnetic resonance scanning, which is a very high-cost, high-tech 
approach where you can literally take any kindiof pictures your want 
of any part of the body, it would be nice if every cancer centre 
had Gnesot thuse.eit as probablys eo ing *to-turn out imrtiveor 10 
years to be necessary. We would like to be there today and we are 
not. 


Dr. Meakin: I might just add to that, for the interest 
of the committee, the Ministry of Health did identify somewhat 
more than $1 million for an NMR machine to be installed at the 
Princess Margaret Hospital through the foundationimrih chatncan 
advisory committee involving people from the community and outside 
of Toronto. We are monitoring that development there. The main 
purpose is to determine the application of nuclear magnetic 
resonance to oncology per se. We have had this process in 
operation and we will be meeting on Friday of this week to review 
Our progress. 





I suspect it is going to be appoximately a year before we 
have definitive information. It is an example of a high-tech area 
that is rapidly moving. The probability is that the NMRs of today 
will be passé maybe in two years' time; so we are going to be 
cautious about our recommendations about the level of technology 
that is going to be useful in Ontario. 


But, as Dr. Hryniuk said, the NMR has certain potentials. It 
does not involve any destructive injury to the body at all. It 
does not involve X-rays. It just involves a magnetic field. But it 
also gives us certain information that you cannot get any other 
way about the water content of the tissue. The water content tells 
you something about the degree of oxygenation, which is very 
important to our radiation oncologists in planning their 
treatment. That technology is under way. 


We are also hoping to develop an interface with Atomic 
Energy of Canada Limited, perhaps in our Ottawa clinic. We have 
already had preliminary discussions with them. Atomic Energy of 
Canada is interested in diversifying. We are interested in the 
development of the new high-tech applications to oncology. We 
think we can combine our two interests at arm's length so that we 
are not compromised in any fashion to further the development that 
is on our doorstep in that particular part of the province. 


owe 


elieve Dr. Clarke would like to comment on the high-tech 
SUMpULeL aspects. 

Dr. Clarke: You used the computers as an example of the 
possibility of where we are moving forward and asked how far we 
haa reached. The oncology information system that has been 
developed in Ontario has already been copied by British Columbia. 
Beeerta 1S) coming to veew it.within the month... 1t:4as: being 
purchased by Nova Scotia. 


In terms of cancer registries, this automated computer 
linkage is considered to be the way of the future and, 
essentially, within five years most people will be wanting to copy 
the way we do it. It has been suggested that we sell ourselves 
short, that we do not publicize to everybody, ‘Look where we are 
and look how far we are moving.’ It may be, as our chairman has 
Said, it is part of our personality. 


S250. p.m. 


I would like to ask Mr. Breaugh one question--actually this 
whole committee, because it is possibly a difficult area. If you 
want to be able, through a registry, to identify occupational 
carcinogens, do you think it would be legitimate to capture the 
social insurance number on every patient admitted to hospital and 
then use that to link in, through the tax records, so that you 
could easily pick up a background employment history, admittedly 
only employment and not exposure history, of every patient with 
cancer? 


Mr. Breaugh: How would it do that? How would the use of 
a social insurance number do that? Is that for identification 
purposes? 


Dr. Clarke: The social insurance number would allow us 
to link into other files that have employment information. 


MEwepreaugi. oO,you would use ‘the SiN as an 
identification source to enter into other computers where you 
might have-- 


Dr. Clarke: Yes, such as those that are held at 
Beatistics Canada. 


Mr. Breaugh: I do not think you would have a great deal 
of problem with, for example, groups of people who are more aware 
now that this kind of study must be done. I do not think you would 
Nave any difficulty at all doing that on a voluntary basis, 
matlaterally. if you were to do that, quite frankly you might as 
well take the original concept of the social insurance number and 
chuck it out the window, all those assurances we were given that 
this number would never be used in that way. I am firmly convinced 
right now it is being used in that way all over the place. So, 
quite frankly, the use of the disc would not make a hell of a lot 
of difference. 


Dr. Clarke: I tend to agree with you, but I just wanted 
some support for any negotiations. 


ure the KGB could handle that little 
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Mr. Chairman: Does that finish your questions? That 
completes the questioning. Gentlemen and ladies, thank you very 
much for appearing today. 


thing I might point out is an observation about the 
a 


n consideration of yourselves, the ashtrays of the 


day that has probably ever happened. 


Mr. Breaugh: Twenty years from now there will be a surge. 


The committee adjourned at 3:52 p.m. 
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Mr. Chairman: Centlemen, we appear to have a quorum <n 
place or getting coffee. Shali we proceed with Che Law Society of 
Upper Canada? 


Do you have a written opening brief of any kind with you? 
Mrs. Legge: No, we do not have a brief. 


rc. Chairman: But you have an opening stacement of some 
kind, do you? 


Mrs. Legge: Yes, I have. 


Mr. Chairman: Would you for the sake of Hansard and for 
the record identity the people from north to south who are with 
you? 


Mrs. Legge: Mr. Hugh Guthrie is the vice-chairman of our 
legal aid committee and the chairman of our Chinve Gurding 
committee. Mr. Rendall Dick is the under-treasurer. Mr. John 
Ground is the chairman of our legal education comnittee. I am 
maura Legge, the treasurer, and Mr. Kenneth Jarvis is the 
secretary of the law society. 


Mr. Chairman: Fine, thank you. Would you carry on, Mrs. 
Legge, with your opening statement, please? 


Mrs. Legge: We feel that if you wish to ask us any 
questions about the law society and its functioning, we are very 
happy to answer them in so far as we can. We are very grateful to 
the government for the interest they have taken in legal aid. 
Legal aid is a matter of great interest to us as a profession 
because we feel that every member of the public should be able to 
have access to lawyers and to legal perfection and to 
representation in the courts when necessary. 


In my early days lawyers used to give their time quite 
freely. I recall well that lawyers of my generation used to feel 
that 25 per cent of their time was done for legal aid. Today, 
having that in mind, as you know, lawyers are Strll*e1ying -2o per 
cent of their time when they do legal aid. In any event, as a law 
society we are grateful to the government for their interest in 
legal aid. We are administering the plan and "we cry to a0 Le 
efficiently, having in mind always the needs of the public. 
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We are also very 2zrateful te the government for the 
assistance tney give in grants to Gur legal education. They run 
the per sdmisgion zourse, which is the transition between the 
purely substantive law that our students iearn in universities and 
the practice of law. In our bar admission course, the emphasis is 
on procedure. These are the two areas where the government is 
assisting, aud we as a law scciety feel tnat the money is well 
spent. 


We are a self-governing prof2ssion, as you know. We were 
asked before the meeting began why we feit we could justify being 
self-governing and independent. To us, and I am sure te ail 
lawyers present, it is perfectly cbvicus tnat we must remain 
self-governing in order to be free agents to represent the public. 
We have to be free from any government interference in so far as 
is necessary, so that our citizens can have independent 
representation in the courts and before government. 


Mr. Justice Estey in the Jabour case, which is a femous 
case having to do with the authority of the law society , made a 
very big point of this. He said that in order to remain a free 
society and in order to keep the rule of law in so far as is 
possible, the legal profession should remain self-governing and 
self-disciplining. 


Thank you very much. 


Mr. Watson: There are a couple of areas I would like to 
explore. One of them you have already touched on in opening, and 
that is the legal aid and the legal assistance program. You have 
stressed your independence, and yet the government gives you the 
money to operate this. Does somebody have a little bit of 
background as to how much you are administering, the process by 
which that is happening with the legal aid and with the legal 
assistance clinics and the interrelationship between the legal aid 
and the legal assistance programs? 


Mrs. Legge: Would Hugh Guthrie like to answer that? 


Mr. Guthrie: Mr. Chairman, I will answer that. I think 
it is a rather large question that has been put to us. The legal 
aid plan was established by the government in 1965 or 1966, and we 
were asked to administer it. The hierarchy has been established 
under the Ontario legal aid plan. A budget is struck with the 
assistance of the Ministry of the Attorney General, and the funds 
flow through on a fee-for-service basis to the bar of Ontario, 
whose members are on various panels in various communities. The 
plan, as‘ you know, is structured on a basis of regions, with an 
area director who is responsible for his particular area and who 
nas an advisory committee that works with him. 


The practising bar makes a contribution to the plan of 25 
per cent of the fee schedule that has been established. On the 
dollars and cents, I do not have with me the amount that was spent 
in the past year. It is considerable, and if these figures are 
required, they can be provided to you, I believe, by Mr. Dick, who 
is with me. 
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The clinic side of the plan is.a different animal. It was 
ished to provide inderendent community clinics throughouc 
t ovince, based on a need perceived by the local area and 
aporoved by the clinical funding staff uncer che plan and then 
uitimately approved py the clinical funding commicttes. 


The clinical funding committee is a committee composed of 
two members fron the Attorney General's ministry, two benchers 
from tne law society and one lawyer member who is appointed by the 
society. There are at present 41 clinics in this province and they 
are scattered from the far west to Ottawa in the east and Windsor 
in the southwest. The majority of the clinics are in Toronts and 
secve various functions, some of which are specialized and some of 
which are merely to provide a poverty law base for those either 
who cannot atrford a fee to their own Lawyer or who do not 
Otherwise qualify for a certificate. 


PO: 20° a.m. 


The argument has been made that the bar itself could 
probably deal with clinics or the work that is done by clinics. I 
believe there is an area in which the clinic has its place, and 
the net result is that the clinic expansion is not rapid. The 
brief you have from your research staff shows there are 49 
clinics. Now we have 41, and we are making very slow progress in 
expanding because we can see a need for a balance between the 
private bar and the certificate side of the legal aid plan. 


Is that an answer to your question? 


Mr. Watson: Okay, but I would like to explore that. Who 
delegates or authorizes the clinics in the way they operate? Is 
that a government decision, an Ontario decision or a local 
decision? 


Mr. Guthrie: The clinics themselves? 
Mr. Watson: Yes. 


Mr. Guthrie: The clinics were established to be 
autonomous groups within the community and they have taken that, Ef 
think, to an extreme. There was a decision of Mr. Justice Grange 
that said the clinic should be an autonomous body within its area. 
I think that probably has been expanded out of context slishtliv. Co 
give them what they perceive to be more power. 


But basically the clinic can only function if a certificate 
has been issued by the clinical funding committee, and that 
certificate is reviewable each year when they apply for funds. The 
teview gives the committee a chance to see that the operation is 
being conducted in a proper fashion. The clinic is in most cases a 
corporate body with an autonomous board of directors from its 
Catchment area, but at all times it is responsible to the qdinieal 
funding committee which, as I say, is composed of members of the 
Attorney General's staff, the practising bar and the law society. 


Mr. Watson: The background for my questioning on this 5 
teally that 1 come from Chatham. We happen to have one 1n Chatham. 
I think it is excellent. We get along fine. They do a lot of good 
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work and I am very appreciative of it, but 1 hear rumours Enat 
others do not operate so well. 1 guess the teason for my question 
is that I would not want one or two bad apples to spoil the whole 
system. TE you say itvis lecal autonomy =that* runs iat, chen Pecan 


zo back and give credit to our local boare for running it the way 
they do and blame the other local groups that de not run theirs 
right. 


Mr. Guthrie If it makes you feel better, { had occasion 
to review the Chatham clinic, and it is very weil run and serves a 
Large number oi ar2as in Wheatley and elsewhere that would not 
otherwise be served. Buc there are some clinics that have not 
maintained the standard = think they should maintain, and they are 
being reviewed each year. 





Mr. Watson: I would like you to know that I think ours 
is all right and I guess I will let somebody else worry about 
those that are not all right. 





I am sure we are going to get back into more legal aid 
problems today, but the other point I would like to pursue is the 
one that keeps bothering us and one that we get questioned about. 
You are a self-governing body. There seems to be an increasing 
number of your members who, for lack of a better word, go astray. 
I guess it has always happened, but from a public perspective what 
is the protection that the public has? What is the limit? Is 
insurance necessary? Is there lots of money in the kitty to 
protect the public if an increasing number of these people do 
things they should not? 


Mr. Chairman: Madam Treasurer, he does not mean those 
lawyers who entered politics. 


Mrs. Legge: Yes, I was just wondering. 
Mr. Breaugh: Oh? Not all of them. 
Mri Watson: That°s'right/ not allot “then: 


Mrs. Legge: I would like to answer that question. The 
membership of the law society is now 16,000. Proportionately, the 
number of lawyers who go astray is no greater today than it was 40 
years ago when I first became a member of the Law Society of Upper 
Canada. Just because we are so many more lawyers, there appear to 
be more who go astray. The percentage really has not changed. 


You ask about protecting the public. I would like you to 
know that we, the benchers of the law society, are very much aware 
of our responsibility in protecting the public. Two years ago we 
engaged Mr. Stephen Sherriff as the new director of discipline . 
He is a former crown attorney in Peel and he is a very vigilant 
director of discipline, and we have a large staff which is doing 
spot auditing at all times. 


Mr. Watson: What is a large staff? What percentage of 
the 16,000 people get audited? 


Mrs. Legge: Do you know what percentage, Mr. Dick? 
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MrssDick: Theresarne! 54 stali member f 
auditing area. 


_-__o S 
engaged specificaily in the discipline and 


interjection: Fuil~-time? 


Mrs. Legge: Full-time, yes. We also ate very careful 


about our rules of professional conduct. We watch. We are probably 
being more vigilant than the law society nas ever been. 


You agk about the money to pay for detaljleetions. Last year 
every member of the society paid--and cnis is out of our own 
pockets--$300 to the compensation fund. We are meeting our 
commitments in so far as compensation is concerned, and tne 
members of the public who have been defrauded by the very few 
members of our profession who have defrauded them are being 
compensated to some extent. We interd to continue this. We hope we 
will not have to increase the assessment to every member, but if 
we have to, we will. 


I would like you to know that the one thing you learn when 
you become a member of the governing body of the law society is 
the very heavy responsibility we feel in seeing that the public is 
protected from the few bad apples. 


Mr. Watson: What is "some extent" in the case of the 
people who have been defrauded? You used the word ''some."' 


Mrs. Legge: It depends. At one time I think thes limit 
was $50,000 per person, and there was a top limit on the amount 
that was paid out for each lawyer. That is a matter of discretion. 
If it is a widow and it is all of her money, we will increase the 
discretion, and we do this ail the time. 


Mr. Dick, have you the figures there? 


Mr. Dick: We have them as you have described the nature 
of the limits. I was just noticing that since the compensation 
fund was established, there have been 1,595 claims made with 
Fespect to 192 former solicitors, and claims have been paid to 
those claimants to the extent of just over $10 million. 


At the present time the annual levy that is imposed on the 
profession to fund this base amounts to a revenue of approximately 
$4.5 million a year. The outstanding claims quite often involve 
many claimants in respect of one solicitor, and they consequently 
do take some time to establish the basis of the claims. But, 
currently, as the treasurer has pointed out, the compensation fund 
is well funded and it is meeting the progression of the claims as 
they are resolved, as they are settled and as payment becomes 
necessary. 


Mr. Watson: Do you as a society insure--in other words, 
is your fund your own or do you reinsure with an insurance company 
or-- 


20:30 a.m. 


Mrs. Legge: No. This is absolutely our own money paid 
for out of our own pockets for the compensation fund. 
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Mr. Watson: But do you run the portfolio that money is 
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stored in yourself? How! 


Mra. Legge: Yes, we run it ourselves. The law society 
has it in investments urtil we pay it out, but it is money that is 
taken from each memoer of the society. No one else makes any 

pucti ig used to protect the puolic. 





eontridution, and that 


Mr. J. A. Taylor: Supplementary: This is in terms cf 
defalcat.on that you were talking abeut as opposed to errors and 
omissions-~- 

Mrs. Legge: Oh, yes, it is quite different. 


Mr. J. A. Taylor: ~-~just for clarity, wnere you have a 
separate insurance fund. 


Mrs. Legge: Yes, that is correct. 


Mr. J. A. Taylor: I have just one point on the question 
of cost and percentages, lawyers versus numbers, over the years. 
Assuming that those defalcations involve money, have you any 
figures in constant dollar terms in regard to the loss? In other 
words, I am looking at the severity of the situations as opposed 
to the straight numbers. 


Mrs. Legge: I suppose it all depends on the value of: the 
dollar. 


Mr. J. A. Taylor: Let us say in terms of constant 
dollars. 


Mrs. Legge: I do not know. Have we anything? I do not 
think we have. When I was first cailed to the bar if a person 
stole $40,000, it would be like stealing $500,000 today. This is 
what you are asking us. I do not know whether we have ever figured 
it out in constant dollars. Mind you, the amount of money we are 
paying from the compensation fund has certainly increased greatly. 


Mr. J. A. Taylor: I was wondering whether it was a 
percentage that just kept up with inflation or whether there was 
something extra. 


Mrs. Legge: I do not think we have that. 


Mr. Watson: I want to explore the limit you mentioned of 
$50,000 and tind out what is that per-- 


Mrs. Legge: That is per claimant. Theoretically, if I 
have been defrauded of $75,000, the Law Society of Upper Canada 


will give me $50,000, but then it is a discretionary limit. We 
have a referee who, first of all; decides if it is a solicitor and 
client relationship, because if somebody has gone into business 
with a lawyer and they are running some kind of investment scheme 
and everybody loses, they come to us for compensation while they 
were in business together and that is not a solicitor-client 
relationship. 


=> 
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FIPS. Malt sive Cestabplisin it 6t tsva truessolietror-chient 


reiationsnip and then we have a discretion to look at tne claimant 
oo the Nardsnip “on “ths “claimant Frequently, ‘as liseid cinittialLl, 
Pe it is “iewidew sand “this tis ‘all she has, we willwincrease that 


limit. There is an appeai tc eae committe2 of benchers. I have sat 
on those committees where we have doublead tne amount paid to 
someone when it is all they have. We give it to them, so they get 
all of their money back in some cases. 


Mr. Watson: You keep mentioning that fact. If somekody 
in today s termis loses $100,000, you are saying they are only 
going to get $50,900 unless they are a hardship case? 


Mrs. Legge: That is correct because our rules are 
basically that, and that is what we will pay. 


Mr. Watson: Who sets your rules? 


Mrs. Legge: We do. 


Mr. Watson: Therein comes one of the problems. 
Mrs vulegze:.lreaminot soisure: 


Mr. Watson: Is $50,000 enough in today's society for 
somebody who gets taken? 


Mrs. Legge: But look here, this is money that 1s coming 
out of all of our pockets. The members present never intend to 
steal money, but we are putting this money into a kitty to protect 
Our members who have cheated. This is our money. It is like a tax 
on us for the right to practise law. 


Mr. Watson: That is right. I do not disagreeewith: you, 
and that is your side of the story. I am going on the other side 
of the story. I am taking the fellow who has trusted a lawyer and 
then that lawyer has absconded with some money and you are only 
prepared to come back with a $50,000 limit on that person. 


Mus.Guoundst1£ ik coutduaddito thatyalethink=there.aresza 
couple of things that should be recognized. First of all, this 
fund was voluntarily started by the legal profession. Nobody 
demanded that we start it; nobody asked us to start it. It was 
done voluntarily. As the treasurer said, all the contributions 
come from the members of the profession. I do not know of another 
profession with a similar fund. 


Mr. Watson: Let us take the people who lost their money 
on a travel thing. The government comes in and says: "Thou shalt 
establish a fund." If you are in a travel business and you are not 
even a bad actor, if you go bankrupt for any reason, then the 
government comes in--not the government. We have insisted there 
are other industries that are government-regulated where you have 
more protection than the law society where you are self-regulated. 
If I am off on my argument, please tell me. 


Mr. Ground: I guess my only point is that I appreciate 
there are other industries where the government has required them 
to establish some sort of compensation. In our case that is not 
the situation; it was established by the profession itself. 
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think there is something else that is relevant and should 
eshimits are’ $50,000, pes, -cluent,, 5500,000 oper 
ftor. but an astounding number of our claims, maybe Soe Oe IM) 

tf. sare aotchadms thateariee’ out) off ca strue so Wicl Cones lent 
ionship. They are claims that arise because people are using 
wyers 4s investment advisers, turning over tneir moneys to 
lawyers to invest for them. They are in a business ventur? with 
their lawyers or in some other relationship that is not a true 
solicitozr-client relationship. It is always a grey area. It is 
very difficult to drew a hard line and say this is 
solicitor-cliént; this iis not: 


In my view. we have been overly generous in deciding what is 
a solicitor-client relationship and we have been paying out of the 
compensation fund to people who were really in business witn their 
lawyers, investing money with their lawyers, and in situations 
which I do not think the compensation fund was originally set up 
tO COVer. 


Mr. Watson: Is there a need then for some protection? 
There are different industries. If I can draw a very rough 
comparison, we have had the packing plants in this province where 
we had some sad cases where people lost a lot of money. That has 
resulted in a fund being established, so now if a farmer sends 
livestock to a packing plant and it happens he sends them in on 
Friday and it goes bankrupt on Monday, he will get paid 90 per 
cent of what he put in. 


Mr. JvAboTaylor svBhey sassese athe charmer, dosthey not! 
Mr. Watson: Everybody. They assess people equally. 


Mr. J. A. Taylor: Do they assess the farmer.on the 
number of head that he sends in? 


Mr. Watson: No. They assess every farmer in the province. 
Mr. J. A.mlavlorss50 theremis aVcontribution. 


Mr. Watson: And they assess all the packing plants. The 
point is, percentage-wise one can say that the number of dollars 
handled and the number of times that it happens is very minimal. 
The problem is that if you happen to be that farmer who had put in 
50 cattle or 100 cattle you are in--we had one in our part of the 
country where it was $160,000 and we just lost it. 


What I am getting at is, is there a need for some fund to 
protect this kind of bankruptcy where there is a question, or do 
you feel that you present system adequately handles that? 


Mr. Ground: I feel it does for the reason I have stated. 
I think the vast majority of losses that arise out of a true 
solicitor-client relationship are adequately covered by the fund 
as it exists. If you go beyond that, you have to ask yourself the 
question, "Do we need a fund to cover losses that people incur by 
virtue of bad investments or bad business arrangements because 
those are the great bulk of the losses and claims that are coming 
before this fund. 
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cunad more than adequately vrovides tor losses 


bigeye 
@ true suitercor-client relationship: 


arising out of 








Mr. Rotenberg: Supplementary: There is a difference in a 
person going to his lawrer “and saying, “Let us go out together & 
invest sone money in mortgages." I agree with you on thac. Suppo 
meee CO a lawyer, as a lawyer, and say: "I want to put $PCO 7000 
into a mortgage." I give you, 4 Lawyer, the money and it goes into 
your trus= account and you, the lawyer, are supposed tien to take 
that money from your trust account and pay out the mortgage and so 
On. Somewhere in that precess the lawyer ends up in Cuba with my 
$100,000. Although I was investing with the lawyer, I was not 
using him as an investment counseilor, I was using him as my 
Bolicitor in trust to do all the legai work. Is that’ in your 
Scenario the kind of thine that “is a violation of. the 
solicitor-client relationship? 
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Mrs. vnergee: “hat “is: a "solicitor-cl vent’ relationship. 
Interjection: And we would pay that. 


Mrs. Legge: We would pay that. 
£0;40 a.m. 


Mr. Rotenberg: The point Mr. Watson is making is that in 
these days an awful lot of people give a lot more than $50,000 to 
the lawyer's trust account for a transaction which is a 
solicitor-client situation. 


Mise Jbegee sire Jarvis’ wants Co “say “something: 


Mr. Jarvis: Jack Ground has covered roughly what I 
wanted to say. Your concern is whether or not the society is 
responsibly taking care of the people who have lost through 
dishonest lawyers. The approach that is taken to the maintenance 
of the compensenation fund is based on the history of the claims 
that are made. The vast majority of the claims are under the 
$50,000. The protection that is afforded for those that are above 
is the discretion that is exercised, not just for widows and 
Orphans, though that is basically the purpose of the fund. The 
other limitation, the $500,000, is more often exceeded, and that 
is the limitation per solicitor. 


To answer your concern, the experience has been that the 
Wast majority of the claims do fall within these guidelines. That 
is how the guidelines were set, with that very concern in mind. In 
Other words, we share your concern that people who deal with 
lawyers and give their money to them in trust in the normal course 
of a laywer's practice should have adequate protection. 


Mr. Watson: That leads me to my next thing. What happens 
in terms of your self-discipline system where the money is not 
lost, where the money is recovered? What is your attitude or 
disciplinary action towards that lawyer? I realize you are going 
to tell me it depends on the case but, really, what authority do 
you use in a self-governing body to discipline the people who are 
Baught but do not get away with it? I guess that is the way 1 
would put it. 


re 
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Mes. Legge: If a solicitor is dishonest and we find him 
30, he is disbarred. We do not look at how much money he has 
stolen ‘or defrauded Te 1t Ws acdeliar, ne 1s) subject eo 
disbarvent. It-has-nothing £6. do-with the “amount; bo has sto do 
with his honesty. We do not need dishonest people in the legal 
profession. 


Mr. Epp: Can 2 just. ask a supplementary? 


Mr. Chairman: Gentlemen, we are running into a bit of a 
problem. There are legal aid matters and other matters that need 
to be discussed, and it has been suggested by one cormittee member 
that we deal with them separately; exhaust the legal aid matters 
and then go on to others. 

I find there are a lot of supplementaries coming in, and 
there were other people who asked to be on the list. Can I have 
some guidance from the committee as to whether you want to do 
semi-endless supplementaries, whether we want to segregate this 
out into thoseitwo divisions ortcarryton strictly faccording,.to .the 
list when they ask me to speak? 


Mr. J. M. Johnson: Let us keep muddling on the way we 
are. 


Mr. Chairman: Endless, semi-endless supplementaries. 


Mr. Rotenberg: We are now into the law society matters 
as distinguished from legal aid matters, and there seem to be some 
supplementaries. I would suggest that if you can segregate your 
list of people who want to speak, we should continue with the law 
society matters and leave legal aid matters to get through with 
it. If we jump back and forth, a lot people on the committee and 
the law society members might lose their trains of thought. 


Mr. J. M. Johnson: I am not through with legal aid. l 
have a question on legal aid. 


Mr. Rotenberg: I know; I have lot of questions. I do not 
care what you do first, but we are into the law society matters; I 
thought we might do them and then come to legal aid a little later 
on or vice versa. 

Mr. Chairman: What does the committee choose? 


Mr. Epp: I would suggest that we deal with the law 
society right now and get into legal aid a little later. 


Mr. Chairman: Fine. Is your supplementary on a law 
society matter? 


Mr .Bppeatesncit its: 

Mr. ‘Chairman s\AL)D wight, finey cancy son. 

Mr. Epp: Thank you, your honour. 

One of the concerns I have is that when I read in the paper 


about cases where lawyers are disbarred for a period of time, I 
sometimes think the penalty is not very severe. 


bee 

You may want to address my other particular ccncera, Mrs. 
Legge. net us assume for a moment that 1 am a client whe feels 
that the lawyer has wronged me; I write to the law society and it 
finds that somebody should b2 disbarred. Let us say this person 
has absconded witn the money. or whatever he has done: at what 
point are tne taw authoricies brought in where this person is also 
taken to court and prosecuted, aside from just being disbarred? 


In other words, it 1s a client-lawyer relationship, but he 
hes also violated trust and the laws of the land. At what poiné 
are.the law auctnorizies brought in so chat he is also put, on trial 
for absconding with money or whatever he has done? Maybe I should 
est Mn. gdick. thd sh 


Mrs. Legge: Maybe. Can. you. answer that, Mr. Dick? 


Mr. Epp: There must be some grey area in here and I am 
Hust trying to, tands out. 


Mr. Dick: Virtually as soon it comes to the attention of 
Our Own investigators. We have investigators as well as auditors, 
who, when a complaint is received, go out and do the 
investigation. They are all very experienced. As soon as they 
discover something that indicates an infraction of the Criminal 
Code or any other statute, they then contact the police and bring 
them in. Often our objectives are virtually the same: Ours is a 
concern about the conduct, theirs is a concern about the 
infraction of the law. Then our own counsel, who are also 
involved, will perceive anything as they go over the reports of 
the investigators and auditors. 


Mr. Epp: Are the two investigations more or less in 
tandem, for instance, with the police? Do you usually find that 
people are also prosecuted by the law if they are disbarred? 


Mrs. Legge: Yes, frequently, but we move immediately. As 
soon as our investigation starts, if we find that there has been 
fraudulent conduct, incompetent conduct or some conduct that is 
unbecoming a solicitor, we lay our complaints. We have had cases 
where the conduct was not a criminal matter and we have still 
disbarred them. 


Mr. Epp: I remember reports in the media a few years 
ago, which I assume were correct, about a lawyer--and this is 
partly getting into legal aid, but I am just looking at the 
infraction here--who was claiming about 32 hours a day for legal 
aid. Everybody else knows there are only 24 hours in a day. 


I suppose he would go into a jail and see about five or six 
people there and would claim about three, four or five hours for 
each person. The computer picked up the fact that he was claiming 
more per day than there were hours in a day. He was disbarred for 
a year or two and then he was reinstated. I do not think that--I 
am not going to mention any names-- 


Mrs. Legge: You do not think we were severe enough with 
him? 


Mr. Epp: I did not think so. 


its a In 

other reincarnaticn, olicitors under the 
leeal aid plan had been billing c that raised 
can remember one insiance particularly where tne 


Didic: pete 


that issue. Il 
soliciter not only was prosecuted but action was also taken by the 
lav society ia respect of it. That was on attendances upcn persons 
in cuscody where it was a form of billing that obviously was 
biiling twice for the same time; so it was a specific. That was 
some years ago when I was in that other place; so it was current 
then, and 1 -am sure the practice: is still theres 


Lg it is the veople who are investigating it discovering 
something which in their fairly experienced opinion indicates tae 
possible commission of an offence. The oniy thing you have to be 
careful with is that often that which can be done under the 
Criminal Code to obtain evidence for the purposes of a criminal 
offence is not properly available with the civil process in which 
we are engaged with the solicitor. So there are times when the 
police will pursue their own processes because they have that 
authority and responsibility. But until tnat arises, we exchange 
information and provide all our information to them. 


Again, 


£0250 farm: 
MEa4 Epp! ButH docyousnoeechink = 


Mrs. Legge: I am sorry to interrupt you. I know 
are saying. Frequently we will have a hearing. We set 
quasi-judicial hearing before a panel of benchers. We 
on the evidence, the facts, appeals, and the pleas in mitigation 
before us. Frequently, when it comes into the press, it may sound 
that we should have taken much more severe action. But if you can 
see all the facts and all the extenuating circumstances, 1 think 
usually the decision that has been made is right. We are not 
perfect, but we try our best. We certainly try to weed out 
dishonest people from the profession. 


what you 
Tou p asia 
can only go 


It is very hard to judge. I do not know the case to which 
you are referring, but perhaps if you could sit down with the 
report that came before convocation, you would understand why that 
decision was made; I am sure you would. 


Mr. Watson: I would like to pursue that, then I will 
turn it over to somebody else. I would like to know whether the 
reverse of that situation is true. Mr. Epp asked whether, if you 


investigate something and find that there is 
bring in the police or criminal charges. Now 
goes through and the accused goes into court 
innocent. Is the reverse true? Can you still 
guilty if the courts find him innocent? 


misconduct, you then 
suppose that process 
and is found 

say that person is 


Mrs. Legge: Absolutely. Our standard of professional 


conduct is not necessarily a criminal act; 
thing. 


Py fe! quite tadifferent 


Mr. Watson: But if you have disbarred a person for that 
reason and then the court system says, 'No, you are not guilty--" 
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Mrs. [Legee: Mr. Watson, if we disbar a ‘person we have 
> 


Wery good evidence that his standard of conduct does aot meet our 
Bevel Cy proresstonal conduct. He nas an appeal from us to the 
Bivisicnal court, He nas an appeal from the divisional court, if 


mercay pet leave Co appeal, £6 the Caurt of Anpeal “and “to the 
Supreme Court of Canada; and that frequently happens. 


BUL ot am Nappy £O say (that “it “is not Very often. It is’ very 
rarely that che decisior of convocation in meting out punishment 
to a solicitor, to a member or a former member, is ever overturned 
by the courts. Our standards are much higher then the criminal law. 


Mr. Watson: Okay, I will turn it over to somebody else. 


Mr. J. M. Jonnson: I will have to seek your advice, 
counsellor. I want to ask one question on legal aid which I will 
put off if you wish. I have a question on advertising. Where does 
ehat fall? 


Mr. Chairman: That would be law society matters. 


Mr. J. M. Johnson: My question on advertising is whether 
the public is well served by not allowing lawyers to advertise. 


Mrs. Legge: Do you want to answer that, Mr. Jarvis? 


Mr. Jarvis: One of the difficulties with approaching 
advertising is that in order tec say that lawyers should be able to 
advertise, you would have to be in a position to say that it would 
on the whole be good for the public to have them advertise. 


Everybody is familiar with the kind of commercial 
advertising that bombards us from every side. Lawyers deal with 
very sensitive areas of people's lives, and people have to have 
confidence in their lawyers. If lawyers advertise, their 
advertisements must be true, not misleading, certainly not false. 
It is extremely difficult to conceive of an advertisement of a 
lawyer's services that would not be misleading. 


For example, if a lawyer advertised a simple will for X 
dollars, this would almost certainly be misleading. Nobody knows 
what a simple will is, much less whether the person who is reading 
the advertisement and going to the lawyer's office needs a simple 
will. He is not in the best position to know that. The lawyer, 
before advising that client on what kind of will he needs in his 
particular circumstances, would have to sit down and talk to him. 


One useful thing that lawyers could and do advertise is 
their fee for an initial consultation, because that would enable 
someone to know what he was getting into in entering a lawyer's 
office for a set period when he could raise such issues as: "What 
do I need? Is it a simple will? Is it something different? How 
much do you charge and on what basis?" If he goes on from there, 
he has some knowledge of what he is getting into and can compare 
and decide whether he wants to go ahead. 


Another area where advertising is probably helpful is in 
enabling people to find a lawyer who actually practises in the 


field wnere their problem ilies. The society has tried to meet this 
by permitting them to advertise the areas in which they prefer to 
carry on their practice. This is not free of ditficuicy, because 
everybocy means something different by the word "specialist." To a 


mf 
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doctot, "snecialist" has a very precise meaning; it means somebody 
who has taken extra courses, has gone more deeply into a narrew 
range of expertise and has been examined and is subject to 
continuing control in that narrow specialty. To many peopte, 
though, if you say you specialize in family law it means no more 
than that you Like to do it and you spend most of your time doing 
coe 


Those kinds of advertisements are heipful to the public, 
perkaps in a somewhat Limited way. They are helpful in that they 
enable people to go to the telephone book and if they feel they 
have a problem in a named area, at least they can get the names of 
a group of lawyers who they know from the advertisements are 
prepared to serve them and do habitually practise in those areas. 


There is another subtle point, perhaps, to be made about 
lawyers advertising. I do not want to labour this, but i think it 
is a real point and I think it is an important one. The kinds of 
advertising that people are bombarded with day in and day out have 
built sort of palaces on the mind, if you like. People generally 
approach commercial advertising with a degree of healthy 
scepticism; they do not believe everything they read in the ads. 


The core of the solicitor-client relationship is complete 
trust on both sides. It would be a pity if lawyers engaged in a 
commercial type of advertising with the long-term result that this 
trust would be eroded and replaced by the kind of scepticism that 
ordinary folk have in respect of commercial advertising. It would 
be destructive of the good that the lawyer could do to the 
citizen, because the citizen would no longer feel that same trust 
that he has to have in his lawyer, his doctor and the other people 
who advise him in a professional way on things that are so 
important to him. 


In controlling advertising it has to be borne in mind that 
the test of the advertising is whether it is going to be helpful 
to the public and not misleading to them. 


Mr -.J. M.. Johnson: lecertainly-accept.that..1, think when 
I used the term “advertising” I meant it more in the sense of 
making the public knowledgeable about the services offered by the 
legal profession than in the spirit of promoting a lawyer. 


As an example, in my riding in small-town Ontario, 
Wellington-Dufferin-Peel, there are a lot of small communities and 
people who for many reasons have not really needed the services of 
a lawyer, but when they do have an occasion they have no knowledge 
of which lawyer to see. They usually take the advice of someone 
who has been to a lawyer, and it is habit that they just follow 
through. But quite often the lawyer is not prepared to give them 
service in that particular field. 


My contention would be that there should be some type, not 
of promotion, but certainly of information available so the 
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individual could have the opportunity to look through a phone 
directory cr something and find a lawyer who, it he did rot 
speciaiize, at least had an interest in the field he was involved 
with. For example, if a person were charged with drinking and 
driving, he would lixely ask a bartender cor the name of a iawyer. 


Mr. Grovad?r Tf+? could-answer ‘thee, there are two 
services that we hope wili fiil tnis function, both of which have 
been expanded and both of which have been wideiv advertised. If 
you go into your local Liquor store you will see pamphlets from 
the Canadian Bar Association and tne iaw society, one or which 
refers to Dial-a-Law and the lawyer referral service. 


Throughout the province is a toll-free number to the lawyer 
referral service at Osgoode Halli, which wilt give you the names of 
lawyers in your area who practise in a particular field. 
Dial-a-Law is a service that is being gradually expanded 
throughout the prevince. You can dial into a total of some 30 
different tapes and get five or 10 minutes on custody, 
immigration, landlord and tenant or whatever it is you want to 
hear about. At the end of that tape, the lawyer referral service 
comes on and asks if you wish to be reierred to tne lawyer 
referral service, which then will give you the name of a lawyer 
who practises in that area. 


i a.m. 


I think the public information committee, of which I am a 
member, has done a good job over the past year of expanding the 
Dial-a-Law service. It has had a lot of press. There are pamphlets 
in libraries, Liquor stores and what have you. We are trying to 
get the message through to the public that they can phone in, get 
some information on the law and get the name of a lawyer who will 
service in their particular area. 


Just to add to what Mr. Jarvis had to say, we do not 
prohibit advertising. There are a number of things you can 
indicate. You can indicate your fee for initial consultation. You 
can indicate the areas in which you practise. You can indicate the 
languages you speak. You can indicate your office hours and all 
that sort of thing. The only thing we are concerned about is price 
advertising, because who knows what "Simple Divorce, $200" means? 
Nobody knows what that means. 


MriSdeiM.#Jobhnsonm Thattrs!thelpointyl<wass trying sto 
reach. If lawyers could advertise--the point you raise--that would 
be extremely helpful. The question I have is, why are there so few 
lawyers who do advertise? I cannot ever recall seeing an ad where 
lawyers professed they were experts in family problems and so on. 


Mr. Ground: In the Yellow Pages you will find 
considerable listings under each area or practice. 


Mr. J. M. Johnson: In the telephone directory? 
Mr. Ground: Yes, and certainly in local newspapers there 
are a number of professional columns where they will say criminal 


law, family law-- 


Mr. J. M. Johnson: That is good. 
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Mr. Breaugh: I have a couple of areas I would like to 
t 


explore with you since the law society has been active: in. the 
preparation of reports on various matters. I know yeu have 
comaittees that consider things from a rather unique perspective. 
Lawyers are involved with the Law and how it affects individuals. 


One area thet was inciuded in our research package here that 
I «2 interested in is the whole area of what the law does for 
viccims and how you try to determine some measure of fairness in 
treating everybody before the law. 


One of the things which the law in its ancient sense does, 
and probably does as weil as we are ever going to do it, is it 
approaches the problem of someone who has broken a law and who 
goes before the courts and receives sentences and all Ofuthatasgin 
that regard, the law pevhaps is not smooth, but it seems to know 
what it is doing and it functions. It is a long tradition of 
things. 


One area where it seems to me it has fallen down badly and 
that is only now receiving some attention is what happens to 
people who are victimized by this legal process; people who, for 
example, have someone in the family who is murdered. The legal 
system in the traditional sense can handle that. But it does not 
seem to have given much thought to, nor does it seem to handle 
very well, what happens to that family after two or three years of 
criminal proceedings, legal costs and disruption to the family. 


Tomorrow morning we are going to look at the Criminal 
Injuries Compensation Board, which is a rather limited attempt to 
deal with that. There have been federal-provincial task forces on 
the matter. A number of recommendations have been made about, for 
example, when an argument can be made--I will try to make it 
succinctly--if someone steals my car, one victim in there who is 
often neglected is me. I may never get that car back, and I may 
have to face a whole new set of laws dealing with an insurance 
company. 


The public at large--I am sure every member here will have 
cases of people who thought they were covered and did not 
understand, for example, that if your house burns down, your 
insurance policy, which you thought covered your problems if a 
fire takes away your residence, only begins another legal process. 
In a number of respects now, we are beginning to become more aware 
of, talk about and study these things which are generally called 
the victims of crime. 


I wonder what the law society has to say this morning on 
that whole area. I would like to get a general response from you. 


Mrs. Legge: Mr. Breaugh, I think that we from the law 
society are controlled by the Law Society Act. Really what you are 
asking us about is law reform, and this is a matter for the 
Ontario Law Reform Commission, which the Attorney General has in 
Ontario. They have one in Ottawa and in all of the provinces. We 
all have our views, and philosophically we probably are not far 
apart, but this really is not a function ‘of the \Lawysociety. Our 
function is to govern our profession so we are able to give 
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competent, available service to the puplic. The whole thrust of 
the law societv is to see that legal services are available in a 
competent and honest manner to the public. That is cur prime 
concern at all tines. What you are asking us about is law reforn, 
and that is'not our field. 


Mr. Ground: That is not to say the profession is not 
concernec. 


Mrs. Legge: We are very interested. 


Mr. Ground: The question of compensation to the victims 
of crime is very much san issue before the Criminal Lawyers 
Association and the criminal justice section of the Canadian Bar 
Association whe are very active. The profession certainly is 
concerned, but it is not a matter of the governance of the 
profession that really falls within the law society's area. 


Mr. Breaugh: From the law society's point of view then, 
the structure as, it is now set up is.a little on the 
compartmentalized side and you prefer to keep the law society 
dealing with the legal profession per se and not to participate as 
a law society in, for example, suggestions about or studies of 
reforms of various laws or the practicai ramifications of the 
legal system as it now stands. 


Mrs. Legge: We do it as lawyers, as individuals and as 
groups of lawyers all the time. The Canadian Bar Association is 
very active in this field, as Mr. Ground said, as is the Criminal 
Lawyers Association and the Advocates’ Society. We are all members 
of most of these. When we have that hat on, we are very concerned 
about law reform, improvements and the protection of the citizen. 


Mr. Breaugh: One of the difficulties which outsiders 
have with this problem is that they deal with people who have been 
to a lawyer and are unhappy with the lawyer for a variety of 
reasons, or are unhappy with the circumstances after a long 
criminal proceedings, for example. It is very difficult, because 
they have established a relationship with that lawyer, a trusting 
one in matters legal. They generally turn to the lawyer and say: 
‘What can 1 do about this? lam in’ financial ruins.) There has been 
a stress and strain on my family." Very often the lawyer will say: 
"Yes, but I am here to process a criminal case. That is the end of 
my jurisdiction and that is the end of my relationship with you." 
They are then kind of turned loose and there seems to be a 
slippage period in there when there is no one. 


Mrs. Legge: They must have seen the wrong lawyer, 
because most Lawyers will see that they are properly looked after 
im all. aspects,.and) if he: cannot do. it; «that they».goto another 
lawyer. 


Mr. Breaugh: Let me just pursue that one a little bit 
too. One of the most common complaints I get from a fair number of 
people is, "I do not think my lawyer did a proper job." Then I 
explain to them what avenues are open to lay a complaint and all 
of that, most of which I am sure, for someone who is trained in 
the legal profession, seems to be a very logical way to proceed 
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t ic, it seems a very confusing thing 
because the first step probabiy to get a lawyer to sue a 
lawyer, oc to get a lawyer for legal aévice ion whew Ce -putpsue 
disciplinary action, In my judgement, the public generally feels 
that is not a satisfactory way to proceed. Are you commonly 
receiving complaints of that nature? 
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Mr. Ground: Mr. Breaugh, we do not sense that there is 
any ditriculty in citizens complaining about lawyers. The figures 
for last year are 2,509 written compiaints, 9,500 complaints by 
telephone and 500 ccmplaints in perscn coming into the Law 
society. That is a total of about 13,000 complaints. Thate as 
almost one pat lawyer. 


I do not think there is any reluctance of the public in 
complaining about lawyers ot coming to the law society with their 
complaints. The procedure is not complicated. They are told to 
write a letter. 


Mr. Breaugh: Do you have some record, for example, which 
would show out of 13,000 complaints, action was taken on X cases? 


Mr. Ground: Yes. 
Mr. Breaugh: What are they? 


Mr. Ground: Formal complaints sworn 150; reports to 
convocation 50 to 70; audits carried out 1,050; audits followed by 
further review 924; and audit reports to discipline for action 42. 


The reason probably is that a vast majority of the telephone 
inquiries, which may be complaints or may just be seeking further 
information, can be answered adequately by the secretariat, ''Go 
and get your bill taxed" or "The reason the lawyer did thus and so 
is because..." Many of those are not the types of thing that need 
to be followed up with a formal complaint. 
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Mr. Breaugh: My experience would be roughly what you 
have just said. The process is relatively well publicized, 1 would 
say. Although the general public may not be aware of it, it does 
not take much in the way of an inquiry to find out how to lay a 
complaint. It is the result of the process which seems to be at 
question as to whether it is an effective process. In other words, 
it is not too hard to complain about the practices of a lawyer, 
but it is rather difficult to get something done about it; that 
seems to be the consensus I have arrived at. 


Mr. Ground: As we said, we have a staff of 54 peopie 
whose job it is to follow up on these complaints. Unless it is 
obviously informational or something that should go to the taxing 
master, or something that the person from our secretariat can 
answet on the telephone, a letter goes out to the lawyer 
complained of asking for an explanation. Unless that explanation 
is satisfactory to the secretariat or to the discipline committee, 
further procedures are taken. I do not think there is much 
slippage between complaint or inquiry coming in by telephone and 
taking the appropriate procedures against a lawyer complained of. 
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Mrs. Legge: Mr. Jarvis wishes to add something. 


Mr. Jarvis: The vast majority of complaints ure rather 
essy--it's misunderstandirg, it's the lawyer being toc slow to 
keep the client acvised of what is going on and the client is in 
the dark--and these are cleaned up pretty quickly. There will 
always be a hard core of complainers who can never be satisfied. 
One has to be concerned about this because you can never take it 
for granted that in this instance they do not have a valid 
complaint. 


After the secretariat has tried to deal with it and the 
complainant is dissatisfied--and I stress that there are not many 
of these, but they have to be dealt with end dealt with 
carefully--then a bencher, an elected representative, has a go at 
it. Finally, there is a compiaints review committee, which is 
chaired by a lay bencher and which has other benchers on it. It 
has the power to disagree with the secretariat, to disagree with 
the benchers who have looked at it up to that point and to send it 
back and say: "No, you shouldn't have refused to deal with this 
complaint. There is a legitimate complaint; so go pack and deal 
with it, either by investigating it further or by laying a formal, 
capital-C complaint, which begins this quasi-judicial proceeding." 


I think I can say to you that everything is being done 
particularly to satisfy the people who are the most difficult to 
satisfy. The vast majority go away happy. 


Mr. Breaugh: Every group that I know of that has some 
kind of a complaint procedure, whether it is the police, the 
medical profession or the lawyers, runs into the same problem. 
From their point of view there is a complaint procedure at work 
Which they understand, and I believe they do make an effort to try 
to deal with these complaints. I think the public's perception of 
that stumbles on the same thing, "If a lawyer has done me wrong, 
my only redress is to go to another group of lawyers who are 
unlikely to contravene the original opinion that was given." 


A quite common thing in my area is that if someone takes a 
case to a lawyer and he is unhappy with that lawyer's practice, it 
is sometimes very difficult to find another lawyer who will 
intervene and say, "Maybe we ought to try it this way." 


Mrs. Legge: Strange. I think, Mr. Breaugh, with all due 
Tespect, that is a great misconception. One of the first things 
you learn when you become a lawyer is how ready another lawyer is 
to report you to the law society and to see that you are 
disciplined. Our profession is probably the one where we never 
look for any protection from our fellow members, because it has 
never been there and it still is not. Many of our complaints about 
lawyers actually come in from other lawyers. Isn't that true? Yes, 
mr. Dick. 


Mr. Dick: If I might, one of the things in my continuing 
education was going to the complaints review committee. In the 
Cases I was present to see, there was never any lawyer involved 
Or even sought in the pursuit of that individual's inquiry with 
the law society. 
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The complainzs review committee is quite infcrmal; we just 


gather around a tuple--one at a time, of coucse,. for theit own 
orivacy--with the tinree benchers and the stafi. people who have tne 
files end the infociaation. There is no requirement that they have 
jone this, that crc anvthing else. They are just invited to express 
their dissatisfuction with what has gone on to that date. Then, as 
they raise their views and so on, there are persons there who can 
ex: lain what has happened in respect of that point, this point and 
the other one. 


I guess, having hed a lot of experience over the years in 
dealing with the public in various matters tke tthat, sbi wonks 
very well. It is very informal. It is not as zrormal as the 
prosecutorial process that takes place at a discipline committee 
hearing where persons ate entitied to have counsei and evidence is 
taken down and all of that. The complaints review committee is 
very informal, and people are invited to come in. As soon as they 
make tneir complaint and so on and we advise them, they are 
notified by a form as to the availability of this complaints 
review committee if they are not happy with what transpires in the 
course of the review of their compiaint. 


Mr. Breaugh: The basic problem I am faced with is same 
one you find with any other self-regulating and self-governing 
group, that there is some difficulty in accepting whether this is 
fair. Now it may or may not be fair--and I am hearing the legal 
profession saying this morning that from their point of view this 
process is a fair and adequate one, that everybody understands it 
and that it works very well--but when I get complaints in my 
office about the practice of a lawyer, the response is much the 
same as when we get complaints about the practice of a doctor, 
that there is not a hope in hell that anybody is ever really going 
to do very much about this. You can complain, and that process is 
fairly clear in both instances, but to say that everybody 
understands and is happy with the process is rather difficult. I 
am not sure whether that is a reality or a perception; that is my 
problen. 


Mrs. Legge: I think probably, Mr. Breaugh, it is a 
perception and not a reality, because if you have practised law in 
this province, you know that if there is one thing a lawyer is 
terrified of, it is a letter from the law society. Most complaints 
that go into the law society result in a letter going out to that 
lawyer, saying: "We have had this complaint. Now explain your 
conduct." Every lawyer present knows that if you get a letter from 
the law society, it is a bad day and you had better answer it and 
answer it adequately or there is further investigation. 


Lawyers do not--and I knew this long before I was a part of 
the governing body--cover up for each other; they never have. We 
report each other at the drop of a hat. If we are even suspicious, 
we report each other. It is one way of getting rid of competition. 


Mr. Breaugh: That's a tough union you've got there. 


Interjection: Do you want to be their bargaining agent, 
Mike? 
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Mr. Breaugh: In my opinion, this is the toughest trade 
union in Cnterio, and I don't think there is anybody around who 
can compete wich them. 


Let me discuss another area with you whicn perplexes me 
somewhat because, frankly, I do not have a good, easy way to go. 
One of the things that bother me somewhat is that the legal 
profession, with its traditions and the way it goes about its 
profession, has a funny aura about it; it gets back to the 
sanctity of the law, the way the law is practised and all that 
eetii i. 


Here is my probiem. For example, the law is at work over at 
the inquiry regarding the Hospital for Sick Children. A large 
number of well-qualified lawyers are practising their profession. 
There is a good purpose under way of trying to determine what did 
happen at the Sick Children's Hospital. It is an incredibly 
expensive process. Is there any other way of handling that kind of 
problem? 


Mrs. Legge: Mr. Breaugh, once again you are asking us 
something that is not really a law society problem, but I 
understand what you are saying. 


I suppose, philosophically, it gets down to this: Our legal 
System is not perfect, but I can ask you to show me a better one 
in the world. Our greatest concern as a profession is to see that 
our democracy and our rule of law are preserved. I am not just 
using high-flown words; this is a fact. We want to see that there 
is a legal system in place and an administration of justice that 
ensures that all members of the public are protected before the 
courts, before governments and before the law. That is our prime 
concern. 
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If there is an aura that is not understood or that frightens 
people, usually that is dispelled once they see a lawyer of their 
own. 


We are always looking at improving the governing body, and 
we can improve on that. There is not a better system, to my 
knowledge, in the world than the one we have here in Ontario. We 
are not taking credit, but it is our government and our democracy. 
It is our responsibility as lawyers to see that we uphold the law, 
and the rule of law, and protect the public. 


Our main concern at all times, I would like to repeat, as a 
governing body, is the protection of the public. If you are down 
at Osgoode Hall, where I am most of the time, about every move we 
make we ask: "Is in the public interest?" 


Actually, Mr. Breaugh, I might tell you that a good many in 
Our profession are unhappy with the law society because they feel 
we do not adequately represent the interest of the profession. 
They are quite right. Our chief interest is the public. We are 
Criticized all the time by members of the profession because we 
are not out fighting for the profession's rights. That is not the 
law society's function. Our function is to protect the public. 


Mr. Breaugh: One of the problems I have with that, and 
it is certainly a very vabic point of view and 1 am sure ftom your 
perspective it is very traditional ana very responsible view for 
he law society to take, is tnat sc long as the law society 
fFuncticns as it now functions it would seem very difficult to 
change the process vecty much. You are protecting the public's 
rizht to be represented by legal counsel, which is true, but in 
that case, or in other instances where the traditional way the law 
works, you say that is not your responsibility, that is the 
responsibility of the Ontario Law Rerorm Commission, the 
government or someone else. Yet you are in a position as 
practising lawyers to identify where there are things that are not 
quite as smooth as they could be, where there might be 
alternatives. 


Mrs. Legge: As practising lawyers we do. 
Mr. Breaugh: But not through the law society. 


Mrs. Legge: No, because the law society is confined to 
the authority you give us under the Law Society Act. 


Mr. Breaugh: So you feel that-is set. 


Mrs. Legge: Yes, and our function is principally to 
govern our profession so our profession is kept competent, honest 
and able to serve the public as the public deserves to be served. 


Mrvedarvis* Mre,Chattmane? Il wonder. if Lircouldhtakena 
slightly different approach to this problem because it is one that 
a number of people share with you, and it is sometimes hard to 
enunciate exactly why it is that the society feels it has to be 
limited to the narrow range of the governance of the profession. 


One of the reasons is this: In order to practise law in this 
province you must be a member of the law society. The reason for 
that is that the public needs to be able to identify the people 
who are subject to the discipline of a governing body so they know 
they are the lawyers who are properly trained and subject to the 
control of a licensing body. 


If the law society developed views on matters of general 
legislation, let us say some reform of divorce law or something of 
that sort, there could quite legitimately be a wide variety of 
views within the members of the profession. It would be a matter 
partly of political outlook, partly of religious outlook, and they 
would be entitled to their views. 


If the law society were to express a view on behalf of the 
profession as a whole on a matter outside the governance of the 
profession, those members who happen to disagree with that view 
could not quit the law society without giving up their livelihood. 


It is quite different with the voluntary organizations such 
as the Criminal Lawyers' Association, the Advocates' Society, the 
Canadian Bar Association. They are busy, and in fact are busy, 
developing views that represent the views of a large majority 
often of the legal profession on matters of general legislation. 


mo 

If ycu are a member of the Canadian Bar Association and you 
3 2 with what one of their sections has developed, you can 
i e bar association. You do not need to identify yourself 
th that view. As in other professions, there is this distinction 
tween the responsibilities of the licensing body and the 
sponsibilities of the voluntary organizations that have a public 
ty, wnich I think by and large they recognize, to develop the 
ews that can be developed decause of their immersion in those 
fairs. I do not know if that heips or not. 

Mr. Breaugh: One of the reasons that I have a little 
difficulty with your position on it this morning is that I have 
obviously misread the workings of the law society because I have 
looked at a number of programs which the law society sponsors, 
functions and makes work. It seems to me they go beyond what you 
have said this morning. 


The mentor program is an example where you try to get around 
a perception that when people get legal aid you get the junior 
counsel of a firm, you do not get the senior one. It would seem to 
me that was a step in that direction. 


Another is the hot-line program you run, all the 
informational programs you run, brochures you put out. It would 
seem to me that all of those things sponsored by the law society, 
and the clinics where you are participants, are areas that you are 
addressing as not just the role of the profession but the 
provision of legal services to the public out there. You are 
trying different techniques where it seems to fit into your 
definition of what a law society does. 


Nesemleree: “Ihab isvcorvect, Mr. Breaugh. That. is our 
function. It is to see that the public is served, and all of those 
things that you have mentioned are programs we have developed to 
assist the public. 


Our mentor program is to see that the people who have legal 
aid are getting the best advice possible. Our brochures are to 
inform the public, to let them know what is available. 


Mr. Ground: I think maybe I am missing your point. The 
assurance of legal services being available to all members of the 
public, and information about the law being available to the 
public, we see as part of our function and not inconsistent with 
our role as a governing body. In fact, it is part of our role as a 
governing body. But to take a position on whether the grounds for 
a divorce ought to be changed is not our role, as Mr. Jarvis 
explained. 


To take a position as to how the inquiry into the Hospital 
for Sick Children ought to be run is also not within our 
appropriate area of operation. 


I am not sure what your concern about that inquiry is. I 
think your concern is the cost. There has been a lot of press 
about the counsel fees involved in that inquiry. 


Mr. Breaugh: That's part of it, yes. 
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Mr. Ground: If that dis your concern, 1 \think:one.thing 
we have tried to dc is to previde some information on how lawyers’ 
fees are determined and say that you should. on your first meeting 


with the lawyer, ciscuss fees. 





Sone of our dialogue tapes and some of our brochures expiain 
how fees are established. Courzy and aistrict law associations 
publish lists of what a normal fee is for particular types of 
transactions. I do aot see how we can go beyond that in the area 
of things such as the Sick Children's Hospital inquiry. I do not 
see where you see a role for the law society in that. 


Mr. Breaugh: What I am really trying to get at is there 
seems to me there is va.basic.conilict-here.,ia your replies this 
morning you reflect that conflict. On one hand, you are a noble 
agency serving the public and, on the other hand, there is a 


professional group at work here. 


For example, an obvious conflict is that the law society is 
now active in 40 different communities in setting up legal aid 
clinics. As a professional governing group you probably hear a iot 
of people saying quietly: "Do not do that in my community because 
you are my professional group. You should be promoting the use of 
individual lawyers. I pay you money to help me make money and 
govern my profession, not to set up a tegal aid clinic across the 
road which might, in effect, turn out to be my competition." 


Mrs. Legge: Mr. Breaugh, that is exactly my point. We 
are not a union for lawyers in spite of somebody saying that we 
are the strongest union in the province. We do not see ourselves 
in ena’ ene. 


Mr. Cassidy: The doctors have that one. 
Mrs. Legge: Oh, yes, they have that. 
bie 30"asme 
Mr. Breaugh: I think you are only number two. 


Mrs. Legge: We do not see ourselves in that role. I say 
that, and I have not got a halo around my head; this is a fact, 
and if you were down at Osgoode Hall you would understand it. We 
see ourselves as making certain that we have a competent, educated 
profession to give service, and if the clinics are the best way of 
giving service to the public, too bad about the lawyer across the 
SCreec: 


We are sorry, but we cannot see ourselves in the role of 
being a union for lawyers, and I tell you honestly that many of 
our members out there are quite unhappy with us about this. But we 
think we must have as our most important function the provision of 
legal service to the public. It may sound very grand, but it is 
true. If we are going to maintain our rule of law and our 
democracy, then we must have a profession that is concerned 
primarily with service to the public. 
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Me. Breaugh: One area I wanted to explore other than the 
jegal aic sturf is advertising. I am always taken aback when I ZO 


to ine United States and see their approach to this profession. I 
think my favourite ad is one that runs out of Rochester now about 
friendly divorce. There is some legal system over chere that 
actually runs 30~second advertisements on television now with two 
charming people who are obviously madly in love but want to get a 
divorce. There is a legal firm in kochester that specializes in 
friendly divorces now. I have a little trouble with that. 


I think it was Mr. Ground who said previously that you do 
not really ban advertising, you regulate what they can do. I 
welcome the law society's efforts to try to provide information to 
the public on what legal firm to go to if you have this kind of 
case, because that is often a problem in many communities. People 
see lawyers as being like doctors, except they do not refer you to 
specialists. You could very often go to somebody who is a very 
good lawyer in a particular aspect of the law but has never done 
criminal law, for example. So you cannot really go to your family 
lawyer if your son gets into big trouble with the law. 


Could you go at that again about what is the purpose of 
regulating advertising? 


Mr. eGround:,leshouldisay tocstart «that .this..subject fis 
before the law society right now and there is a report coming to 
convocation, which is where all the benchers meet later this 
month. Two things: The law already deals with false and misleading 
advertising. The Combines Investigation Act deals with that; it 
applies to legal services as it applies to motor vehicles, so 
myere is that,,if+you! like, criminal sanction that applies. tovall 
advertising. 


Beyond that, I think it is our feeling there are essential 
things that the public should know and that it is of value to the 
public to know about lawyers, such as the initial consultation 
fee, what areas they practise in, the languages they speak. This 
sort of thing we now permit. 


When you go beyond that you get into comparative 
advertising, where I get on television and say, "I am the best 
little corporate lawyer in Ontario. Come to me." We think that is 
unprofessional. We do not think comparative advertising can be 
established. We think it is inappropriate and only for the benefit 
of the lawyer, that it is of no benefit to the public. 


The only other area where there is an argument is in the 
price advertising area. There is a feeling among some groups and 
among some members of our profession that price advertising is a 
good thing and we ought to permit it, that it gives valuable 
information to the public. 


I personally do not happen to agree with that. I think price 
advertising is useless at best and misleading at worst. I just do 
not think it gives the member of the public any useful 
information. I think he gets much better information by going to 
the lawyer's office and discussing with the lawyer what his fee is 
likely to be and how it is calculated, and lawyers have an 
Obligation to enter into such a discussion with every client. 
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In the United States they have, for constitutional reasons, 
the freedom of ach sections of their constitution, absolute 
edom to adve se in whatever way they see fit. Some 
LsSdicriore- wy Gana 
icoba is an examp1 
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a have given complete freedom to advertise. 
. 1 do not know about your firm in 

eresting result is that a very minimal 

ntazge of law firms advertise. The results from any surveys we 
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Rochester, but the in 
perce 


think this type of advertising, or the fellow in Detroit who comes 
out of the swimming pool and offers you a free bicycle if you come 
to his firm, is of any benefit whatsoever to the public. We nave 
seen no evidence to indicate that there is a public service, a 
public need, to be fulfilled in expanding advertising beyond waat 
is now permitted. 


Mr. Breaugh: Is this a matter of good taste or is there 
more to it than that? 


Mrs “Ground? No, ‘Tethink it “1s*'a ‘questron/ofVwhat 1Ss0f 
value to the public. We cannot see, we cannot be convinced, that 
permitting people to throw up signs or hand out cards saying, 
“Divorce, $200," is of any advantage to the public. 


Mr. Breaugh: So we are not going to see the law society 
allow a kind of one-stop shopping at your local shopping centre as 
the dentists now do, I understand. 


Mr. Ground: There are law firms in shopping centres. 


Mr. Breaugh: Yes, but you do not have the kind of 
referral through Simpsons-Sears to come into your law firm and use 
your Simpsons card and all that. 


Mr. Ground: No. 


Mr. Breaugh: What would stop somebody from doing that 
kind of advertising approach, a kind of Bargain Harold's of the 
law society? What would you do to stop it? I assume you would get 
a complaint from some other lawyer. 


Mr. Ground: I am not quite sure I understand. 

Mr. Breaugh: If someone decided to advertise. I 
understand there are people who come pretty close to doing that, 
like putting boards next to windows that advertise prices for 
various legal services. If you put the board outside and put a 


neon sign on it and some other lawyer complained about that 
process, what would happen? 


Mrs. Legge: We would call him in and invite him to 
remove it, and if he did not, we would probably have him in before 
the discipline committee. 
Mr. Breaugh: You'd make him an offer he couldn't resist. 
Mrs. Legge: Precisely. 


Mr. Ground: That was exactly the Jabour case, which the 
treasurer referred to earlier. 
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Mr. Breaugh: So there are internal sanctions. What if 
3 lawyer challenged that? 
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Mr. Ground: Mr. Jabour is a bright young Lawyer who 


Mre. Legeed se. togkielt. rieht sup. to. the sSupreme.court of 
Canada. 


Mr. Breaugh: What happened there? 


Mrs. Legge: Mr. Justice Estey said in a landmark 
decision that the law society had the authority to regulate 
advertising of its members. 


Mr. Rotenberg: Authority we gave it. 


Mrs. Legge: You gave it; that is correct. You are 
absolutely right, Mr. Rotenberg. 


Mr. Breaugh: Well, I didn't, David, but others before me. 
Mr. Rotenberg: You and I didn't, either. It was-- 


Mr. Cassidy: I think you are trying to lump us in with 
your decisions. 


Mra sKotenhers ¢gback, inelS/2 eh idon,t. think wit »wasus, 
either. 


Mr. Breaugh: I have some other areas around the legal 
BLinics, «but aicyou would.like,.- can leave that until this 
afternoon. 


Mr. Cassidy: May I just ask one brief supplementary 
about that? In the case of the young woman lawyer who has got an 


office on Bloor Street and downtown, there are no neon lights, but 
the sign is very clear, as you know. It is right inside the window 
in a way where it is visible in a very high-traffic area to people 
passing by, and the rates are there. 


Mr. Epp: Are you reporting her? 


Mr. Cassidy: It is well known. She gets in the papers 
from time to time. I cannot remember her last name. 


Mr. Ground: Her name is Jane Harvey. 


Mr. Cassidy: That's right, yes. 


Mr. Ground: She gets an unusual amount of press, 
possibly because of her connections. We have had discussions with 
her about the sign; she has come to us. What she is doing is 
technically within the permitted rules because it is within her 
office premises. 
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r*wordsg it iscethbeal -thenaforrany 
t inside tieviront: window ‘or whether it 
m; to put up ja tariff) and fees that 
G 


hat right? 





: t 
lawyer, whether it 1 
is. just in the waiting ro 
everybody can loox at. 1 


Mr. Ground: Within one's premises, yes. 


Mrs. Legge: Isn't that in your reporc that is coming 
before convocation, Mr. Ground? We are dealing with this very 
problem; Mr. Cassidy. It is before us at present. 


Mr. Breaugh: One of the things I think you might be 
faced with in the foreseeable future is that I am told there are 
now a large number of young lawyers starting out having some 
difficulty getting established, so what may be a theoretical, 
tasteful argument right now, very shortly might not be. They might 
decide that the route to get established in a law firm is to do 
just that: do cut-rate tariffs, do a little more advertising and 
put. a Brttlenpizzaze 1mtoNre: 


I am told, at any rate, that there are now lawyers in my 
region who have applied for social assistance, which I must say is 
rather a remarkable change from previous years. At some point they 
might decide not to be quite so tasteful about it all and 
challenge. 


11:40 a.m. 


Mr. Ground: I think that is quite likely and it is a 
developing area. Over the years we may be able to develop ways of 
giving price information that is not misleading, and if so, I am 
sure the society would have no objection, but it is a developing 
area. 


Mr. Rotenberg: I want to pursue some of the workings of 
the law society. I accept what you say that in your opinion you 
are there to serve the public interest, but the members of the 
public may or may not agree that you are serving them well. 


Mr. Conway: Here is your chance to get even for your 
treatment on the Thom commission. That was a lawyer, wasn't it? 


Mr. Rotenberg: That did not bother me. 


Mr. Conway: Not now. 


Mr. Rotenberg: Not then either. I think I did better 
than he did, but that is beside the point. 


Inter jection. 

Mr. Rotenberg: He was only a lawyer. 

Inter jection. 

Mr. Rotenberg: Seriously, Madam Treasurer, we talked 


originally about discipline and disbarment. Whenever we talk about 
that, it seems the vast majority if not the total discussion is on 


OQ 


theft, absconding with funas, fraud--on money. We read of 
disbarments in the paper. We always see that So-and-so was 
disbarred for taking so much money from his trust fund or a client 
lost so much money to the lawyer. 


First, what I want to really ask you is how you deal with 
complaints other than money complaints, particularly with 
complaints of incompetence or of violation of the solicitor-client 
relationship; that is, the Lawyer may be improperly revealing 
matters that have been given to him confidentially, which maybe is 
more open and shut. Incompetence, I imagine, is a very difficult 
thing to define. 


How do you deal with them and what is the percentage of your 
complaints? And at the other end, what percentage of those who are 
disciplined would be for fraud and money matters and what 
percentage would be for other matters? 


Mrs. Legge: ITocannot give you the exact percentages but 
I can tell you that we do deal with lawyers for incompetence. In 
the past year I have sat on a discipline hearing where the lawyer 
was charged with incompetence. I do not recall whether he has been 
disbarred or whether he has been up before convocation yet, but 
the charge against him was incompetence. I believe we have had 
some cases where they have come in, they are obviously 
incompetent, we have had a hearing, they have agreed to resign 
from the society and to stop being members, which is fair enough. 


I sat on one infamous case that went on for three or four 
days where the charge had nothing to do with fraud. He was a very 
honest lawyer in his practice, but we found his moral conduct was 
reprehensible. There had been a lot of publicity and we felt this 
was not the sort of person we wanted in the profession serving the 
public. That was appealed to the Supreme Court of Canada, and all 
the way up the courts concurred with our finding that this person 
was not the sort of person who should be in the legal profession. 


We do have other complaints, Mr. Rotenberg, other than fraud. 


Mr. Rotenberg: This is a difficult question. Could you 
give me the type of thing you would consider incompetence? 


Mrs. Legge: Yes. In the one we had, there were 50 
complaints or something all of a sudden. The fellow had not been 
in practice very long. People were writing letters, as Mr. Breaugh 
said, saying that he did not close their real estate deal on time, 
he did not do something else on time. We immediately started to 
investigate and this is what we found. Or we might find a lawyer 
who has had too many errors and omissions claims. 


Mr. Rotenberg: What you are really saying is that 
incompetence has to be more than one incident; there has to be a 
pattern of them, a series. 


Mrs. Legge: I think that is fair in any profession. We 


are all human and we all make one or two mistakes, but if it is 
repeated, then it is-- 


Mr. Conway: Only politics. 
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Mr. Rotenbevz: Let me pursue that if I may. Say I ama 
member of the pubiic and I go ro a lawyer to handle my case, anc 
the lawyer handles it in what you and I might both consider to be 
an incompetent way, but that might be the only complaint the Law 
society has about that lawyer's competence. 

Mrs. Legge: If the person has suffered a loss, we have 
negligence insurance. This is a whole other field and tnat person 
can-- 

Mr. Retenberg: How does one get to the lawyer who has 
been negligent to get his negligence insurance? Do you have to sue 
him? Do you handle it, or do you have to have a civil suit? 


Mrs. Legge: No. They make a claim to our insurance 
director, who looks at it, and if we can settle it, we do. Most of 
them are settled. 


Mr. Rotenberg: Let me give you an example of something 
that someone complained to me about. I am just wondering how you 
would consider it. 


In a civil case a person is being sued; he goes to his 
lawyer--I know hypothetical cases are difficult--and outlines the 
facts of the case. He says, "I have witness A and witness B and 
this is what they will say on my behalf." Witness A is interviewed 
by the lawyer and witness B is not interviewed by the lawyer. When 
they get into the court, the lawyer does not get around to calling 
either witness A or witness B and loses the case. In that scenario 
would that be something that might be at least considered by your 
society to investigate for possible negligence? 


Mrs. Legge: Certainly it would go to the errors and 
omissions department for investigation of negligence, and if there 
was negligence, the client would be compensated. That is separate 
from the discipline hearing. 


Mr. Rotenberg: Yes. 


Mrs. Legge: If it were a matter of judgement on the part 
of the lawyer it is very hard, unless you are the lawyer in court, 
to know what he felt was in the best interest of his client; the 
lawyer is running the case and it is a matter of his judgement. 


Mr. Rotenberg: Is your negligence committee prepared in 
effect to second-guess that lawyer on a complaint of a member of 
the public? 


Mrs. Legge: Yes, they are. They do it all the time and 
they pay out money. 


Mr. Rotenberg: You did not answer my question. 
Approximately how many of your discipline cases are in the fraud 
section and how many are in the incompetence area? Just a rough 
estimate. 


Mrs. Legge: Do you have any idea, Mr. Dick? 
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Mr. Dick: There is no breakdown for this. The great 
majority relate to the keeping of accounts. 


MiSs werees 1ec; rT ient . 


Mr. Rotenberg: Now I want to get into your discipline 
System. You mentioned Mr. Sherriff, who I understand is fairly new 
as the head of your discipline investigation or prosecution. 


Mrs. Legge: He has been there for what, two years? 


Inter jection: ,Yes. 
Mrs. Legge: Yes, one year. 


Mr. Rotenberg: If I am a member of the public and I come 
in to complain to the law society and get to see Mr. Sherriff, and 
I give him my complaint against the lawyer, who is a member of the 
law society, how do you assure--not from your own point of view, 
because I am sure you do, but in the minds of the public--how do 
you assure in my mind as the complainant that Mr. Sherriff is 
totally at arm's length from the law society and from the person I 
am complaining about? In other words, he is somehow independent of 
your system, yet he is an employee of your system; how is the 
public out there is assured that when they complain to your 
discipline section, that discipline section is not part of the 
system but is in effect prosecuting the system? 


Mrs. Legge: But it is part of the system, and it is the 
whole system that is independent of the person complained against. 
The whole system of the law society is set up--if I may repeat--to 
see that the public is served. We do not have to say that Mr. 
Sherriff is independent of the law society system, because the 
whole of the law society is concerned to see that a lawyer who 
deserves to be disciplined is disciplined. 


Mr. Rotenberg: In other words, you are saying that your 
whole setup is there really at arm's length from your members. 


Mrs. Legge: Exactly. 


Mr. Rotenberg: You do not mind me using Mr. Sherriff's 
name because you brought it up. When Mr. Sherriff goes to a 
discipline committee hearing or to a complaints review committee 
hearing pursuing a complaint, is he the lawyer for the law society 
or for the complainant? 


Mrs. Legge: He or one of his deputies, and on occasion _ 
we hire sUPsiie counsel, is the lawyer for the law society, which 
is actually the prosecutor. 


Mr. Rotenberg, if you could ever sit in on one of those 
discipline hearings, you would feel sorry for the member of the 
society against whom the complaint was made if you had Mr. 
Sherriff as the prosecutor. 


Mr. Rotenberg: I know Mr. Sherriff and I am very happy 
with his attitude, but again when you have either a discipline 


ae 


committee hearing or ccemplaints review committee hearing, the 
complainant is present at the hearing? 


Mrsarbegoe: Thebrtis cor pecs: 


Mr. Rotenberg:,.But Mr. Sherritt in effect cagries the 
prosecucion? 


Mrs. Legge; GOTEecc. 


Mr. Rotenberg: Can the complainant bring his own counsel 
who can also cross-examine, question the lawyer and take care of 
the case if the compiainant is maybe not quite satisfied with the 


way your own person is carrying the case? 


Mrs. Legge: We have never had that complaint, strangely 
enough. We have never had a complainant who has not been satisfied 
with our prosecution, not to my knowledge. Have we ever had? 


Interjection: I do not know of one. 
Mrs. Legge: I have never heardyot Lu; 


Mr. Rotenberg: With respect, you have not answered my 
question. 


Mrs. Legge: I do not know. We have never had the problem 
arise. No one has ever asked. 


Mr. Rotenberg: Within your rules, and you must have 
rules, can a complainant come with his own counsel? In this 
scenario I would imagine the lawyer who has been complained 
against may give evidence on his own behalf and Mr. Sherriff would 
question him as your prosecutor. Can the complainant himself or 
the complainant's lawyer or the complainant's representative also 
question--within your rules--the person being complained about? 


11:50 “aim. 


Mr. Ground: The rules do not provide for that, because 
it is analogous to a criminal proceeding. If you lay a complaint 
against another member of the public, the crown attorney 
prosecutes that complaint. You do not hire your lawyer and go to 
the criminal courts to prosecute that complaint. You do not have 
any status there. Similarly, with a complaint against the member 
of the profession, the society prosecutes that complaint. Mr. 
Sherriff or one of our other discipline counsel acts as counsel 
for the society. 


The citizen, the client, may have his own action against the 
lawyer for negligence, in which case, of course, he would hire his 
own counsel and sue the lawyer, or settle it through the insurance 
system Mrs. Legge referred to. But the client who complains about 
the lawyer to the society has no more status to go into that 
proceeding with his own lawyer than does the member of the public 
who lays a charge against another member of the public. 
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Mr. Rotenberg: With respect, I think there is a little 

bit of a diftirerence between Laying a thett charge con someone who 

comes into your house and steals your TV set and laying a charge 

against a lawyer whom you think you bave been hard done by. Maybe 
it is more perception than reality, but if a member of the public 
feels that maybe your counsel did not ask the right questions on 

something he wanted to bring out, does he have to sue the lawyer 

severally in order, in effect, to cross-examine him? 


Mrs. Legge: No. The hearing before us, Mr. Rotenberg, is 
in effect a quasi-criminal thing; it is a hearing that might 
deprive that lawyer of his livelihood, and frequently does when it 
gets to the situation of having a hearing before a panel of 
benchers. 


The complainant has nothing to gain whether that lawyer is 
disbarred or not disbarred. He is not losing any rights. If he has 
lost any money, he has his civil action against that lawyer which 
is quite apart from the law society. He can sue civilly. If a 
lawyer has defrauded him, that person can come to our compensation 
fund to be reimbursed. It is a complaint before the discipline 
committee and has only to do with the disciplining of that lawyer, 
just as a criminal in the dock, whether he is sent to jail or not, 
is not going to benefit or hurt or help the complainant. 


Mr. Rotenberg: Maybe my perception is wrong, but if you 
discipline a lawyer and disbar him, it would seem to me that might 
give the complainant some sort of a leg up when he gets into the 
eaival court. 


Mrs.“ Legge: “No; “not at\'all: 


Mr. Rotenberg: Can the evidence that is before your 
complaints review committee be subpoenaed to a civil trial? 


Mrs. Legge: Oh yes, it can; of course. 


Mr. Rotenberg: Are the hearings before your disciplinary 
committee in public or in private? 


Mrs. Legge: They are in public if the lawyer against 
whom the complaint is made wants them in public. They can be in 
public. We are subject to the Statutory Powers Procedure Act. 


Mr. Rotenberg: Can it be in public if the complainant 
asks it be in public? 


Mrs. Legge: I do not know. Can it? I am not that 
familiar with the act. Can it be, Mr. Dick? You should know. 


Mr. Dick: Under the Statutory Powers Procedure Act, they 
are all required to be in open form unless the tribunal itself, 
for stated reasons, has it closed. If the claimant asked, it would 
be considered. The balance then is whether or not it is in the 
best interests of those whose rights are affected to have it, and 
the tribunal will decide; so the panel would decide. 


Mr. Rotenberg: You have your complaints review 
Committee, which is a more informal procedure. 





Mrs. neggze: What happens, ifi cl. may sjue oubhine ort 7 phe 
Rotenbere; isufirsh. of abvigicleteer bs wiittemeand ethene srs ia 
complaint made. It is looked at by the civil service, if I may 
say, of the law society. 


Mr. Rotenberg: Maybe Mr’ Jarvis, Mr. Sherriff or someone 
like that? 


Mrs. Legge: Someone like that. 

They write a letter to the lawyer. In I suppose 90 per cent 
of the cases, the person complaining is satisfied. It he is not 
satisfied with the disposal, then frequently we wiil rectify the 
iaatter about which the complaint has been made. If he is not 
satisfied, he can go to this complaints review committee, which is 
an informal committee of benchers. 

But if we decide a complaint should be laid, that is an 
entirely different matter. Then he comes before a panel of 
benchers and we have a prosecution, literally, of the member. 

Mr. Rotenberg: Your complaints review committee, which 


in effect--a member of the public lays a complaint for some 
reason-- 


Mrs. Legge: No. He does not lay a complaint. We lay the 
complaint. 


Mr. Rotenberg: I am sorry. 
Mr. Sheppard: He complains. 


Mrs. Legge: He complains. 


Mr. Rotenberg: He complains; if for some reason your 
civil service or whoever decide not to pursue it, he goes to the 
complaints review committee. 


Mrs. Legge: Yes. 


Mr. Rotenberg: Is that under the Statutory Powers 
Procedure Act? 


Mrs. Legge: No. That is just an informal complaints 
review that we have set up. 


Mr. Rotenberg: So in effect the member of the public 
comes to appear before the committee and says why he wants this 
matter pursued, 


Mrs. Lez ee: Thatvuas correct. 


Mr. Rotenberg: I assume in that case the member of the 
public can bring his own counsel if he wishes to to serve him-- 


Mrs. Legge: Oh,9 yes: 
Mr. Rotenberg: --or a representative who is not a lawyer. 


Mrs. Legge: Correct. 
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Rotenberg: There are just two other matters I want 


Mr. Rotenberg: There are just two other inatters I want 
to pursue which are separate from that situation. Section 50 of 
your act gives you a monopoly; a person who is not a member of the 
law society cannot hold himself out to be a lawyer. 


dirs -fLegzestils that the! Sobreitors Act? 


Mr. Rotenberg: It may be the Solicitors Act. I read 
section 50 here which is a prohibition. It might be in the 
merLorcors: Act tas web) .cbut.*l ‘think itwis ‘all part of your 
situation. 


My understanding is that a person can have what I think you 
always call an agent, not a lawyer, who can represent him in 
certain lower courts. In certain higher courts only a member of 
your society can represent a person. Where I think the public 
might have a valid complaint with that situation is where a 
person, for whatever reason, has not got a lawyer and cannot get a 
lawyer. Of course, you have a legal aid system set up where a 
person goes to legal aid. But there are situations where legal aid 
for whatever reason, rightly or wrongly, turns down the 
application for legal aid and the person does not get a 
certificate. 


That member of the public, be he a defendant or someone who 
is suing, or a defendant in a criminal charge or a civil charge, 
whatever, if he wishes to pursue this matter for whatever reason, 
he then goes into court without anybody helping him because he 
Cannot get a lawyer, because a lawyer will not take his case or he 
has no money, or legal aid has turned him down. Let us say that 
person may be not too well educated or is not too well versed in 
the English language, or simply cannot get up and present his case 
because he cannot speak in public. 


Why should that person then be prohibited from bringing a 
friend, or maybe his member of Parliament or someone like that who 
is not holding himself out as a lawyer, who is not charging, but 
simply wants to go as an agent to assist a member of the public 
before a court higher than the small claims court, the traffic 
court or wherever agents can go? 


If I may make an analogy, in the medical profession, where 
only a doctor can practise medicine, no matter what the complaint 
a person has from a medical point of view, if he cannot find a 
doctor, there is always the emergency ward at the hospital; there 
is always somewhere he can go to get medical attention. 


I suggest that under the way you are set up--and I think it 
is within your law society--there are situations where a person 
Cannot get legal attention and yet he is prohibited by law and by 
at least one section of your act--because if I went to the 
divisional court representing a constituent, the judge would 
probably throw me out and would not let me talk; but if I did, I 
am subject, according to your act, to a $1,000 fine for practising 
law without a licence. Do you think that is a fair situation, or 
is there some remedy for that situation? 
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Mr. Jarvis: 1 thinksyou havento, stat withebasic 
principles. The reason for licensing bodies in any profession is 


_— 


to provide a core of properly trained people whe have the halimar« 
stamped on their forehead that they have passed the exams and they 
are subject to control, and the pubiic need to be abie to identify 


them. That ds the» basic, hard, reex=bottom position, 


You are moving out into a fringe when you say that a person 
should have the right to go outside that. They say: "Fine. I may 
know that I would be better off with somebody who had all this 
training and this control, yet 1 want the right to take somebody 
that I simply want, regardless of their training." 


It is a matter of public policy. The Legislature has decided 
that there are some areas in which people are not their own best 
counsel and that they should be protected from their own thoughts 
in these matters. A person who might want somebody--I would not 
say you, Mr. Rotenberg; I would not dare--but somebody of their-- 


Mr. Rotenberg: I am not competent to represent a person 
but maybe more competent than the person to represent himself. 


Mr. Jarvis: That may be, but I would say several things 
about that. First, we should not confuse the general principle 
with the particular position of a person who finds himself needing 
a lawyer. 


Mew\Rotenbere 201 Boh might interrupt piMradlarvisy Beageee 
with your general principle. The scenario I set out is if an agent 
went to represent a person, I think the law should be that the 
agent cannot charge any fee for so representing him. That is also 
a safeguard, and I buy that too. I accept all that part of your 
philosophy. But how do you get to this particular person who has a 
case in divisional court? He thinks ne has a case and he cannot 
get a lawyer and legal aid has turned him down for a certificate. 
What does he do? 


Mr. Jarvis: I would say it is a rare case indeed where a 
person cannot find a lawyer to represent him at all, unless 
lawyers have looked at it and said: "You should not be going to 
court. You have no case." In that case, they may go to another and 
they may or may not find someone who is ready to represent them. 
But I think it is a rare thing indeed for a person who has a good 
case to be unable to find a lawyer who will take it on. 


12 noon 
Mr. Rotenberg: What if the person has no money? 
Mrs. Legge: It does not matter. 


Mr. Jarvis: If he has no money he surely qualifies for 
legal aid. 


Mr. Rotenberg: I know of a particular case. 
Mrs. Legge: Mr. Rotenberg, if that person looked he 


would find a lawyer who would still be prepared to go for no money 
and no legal aid. We all are still doing it, believe it or not. 


an 


Mr. Rotenberg: With respect, I think you may not find 
that is correct out there in the public. 


Moab. oer re ell am Oubsinecheipublic.. I am practising. Law. 
We still have a percentage of the work that is done in our office, 
and I think in every office, which is done for nothing. If you 
have an impecunious client who for some reason does not qualify 
for legal aid, there are still lawyers who will see they are 
protected. 


Mr. Rotenberg: Then if you take that position I accept 
it because 1 have to, but there should be a backup for the legal 
aid system where a person is turned down for legal aid. There 
should be a list of lawyers so that person can go to them and say: 
"IT am stuck. I have this court case and I need a lawyer." As i 
said, there are people out there who get stuck. 


Mrs. Legge: I think if he called the lawyer referral 
service they would find some lawyers who would see he was looked 
after. What is more, if he has a good case, and he has no money, 
and he goes to a lawyer through the lawyer referral service, that 
lawyer can go and make a representation to legal aid that this 
person should be helped. 


As Mr. Jarvis pointed out, there are frequently people who 
are convinced that they have a very good case. I have had one in 
the office within the past three months. I do not know how many 
lawyers he had been to see. I spent two or three hours looking at 
it. He has no case at all, yet he is determined to go to court. I 
have a responsibility to the court that I am not supposed to go 
where there is a spurious claim. That is all this fellow has but, 
in his mind, he has a great case. Those cases are not infrequent. 


Mr. Rotenberg: He has the right to go to court; it is up 
to the judge to decide. 


Mrs. Legge: That is fine, but I have a duty as a lawyer 
not to go to court with a frivolous action. 


Mr. Rotenberg: With respect, that person wants to go to 
court. What to one person is frivolous--some are very frivolous 
and there are some grave ones, possibly. But if that person wants 
to go to court, and thinks in his own mind he has a good case, he 
should have access to the courts. I think you would agree with 
that, no matter how frivolous his case is. 


Mrs. Legge: No, I do not agree with you. I do not think 
frivolous actions should be before our courts, not at all. You 
have even passed an act in your Legislature, Mr. Rotenberg, the 
Vexatious Proceedings Act, which is designed to prevent frivolous 
actions before the courts. 


Mr. Rotenberg: There may be-- 


Mrs. Legge: It is one of our responsibilities as lawyers 
to look at cases. We are not supposed to take frivolous actions, 
nor to promote them. 


Lei} 
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Mi. Rotenberg: But you could have cases out there where 
a person may have--let us say it is not a frivolous action but it 
Se a case where, because he has no money, he cannot get a lawyer 
i legal aid does turn down people for certain reasons. My 
aWest doa simply is, why skould not that person be allowed a friend 
go to court with him, hold his hand and make representation on his 
behalf, not making himself out as a iawyer, not charging a fee but 


Sinply liscussing-- 


ab) 
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Mrs. Legge: With ali due respect, if he has a case and 
it is a legitimate case, I am certain he can find a lawyer. If he 
is going to go to court with a friend who is not a lawyer, then he 
should not be going. I would not go to court representing myself. 
No lawyer present in this room today would. I am sure they would 
tell you so. I am certain that if he has a good case, he can find 
a lawyer. I am satisfied with that. 


Mr. Rotenberg: What if he does not have a good case but 
just sort of a medium-good one? 


Mr. Ground: I am sure that if he had a prima facie case, 
and if he is not eligible for legal aid--if he is eligible for 
legal aid, he can certainly get legal aid. If a mistake is made 
first time around, he can get someone to represent him to get him 
a legal aid certificate. If he has gone through the lawyer 
referral service, if he has gone through a community clinic, I 
find it very hard to believe that if the man has any case at all 
he simply cannot find a lawyer. This is a most unusual situation 
or gentleman you are talking about. 


Mr. Rotenberg: I have one other question on the law 
society. I think Mr. Dick can answer this, because it is something 
in his line. It is under section 13 of the act. 


"The Attorney General for Ontario shall serve as the 
guardian of the public interest in all matters within the scope of 
this act or having to do with the legal profession in any way, and 
for this purpose he may at any time require the production of any 
document, paper, record or thing pertaining to the affairs of the 
society. 


Is that ever used? Under that section of the act, has the 
Attorney General at any time intervened where a person applying to 
the law society has not been served properly in his opinion? 


Mr. Dick: Answering from past experience, it does not 
have to be. The purpose of putting it in in the first place was 
that one person would be singled out, and logically it was the law 
officer, to be aware of what was happening with respect to the law 
society, the legal profession and the public served by it. 


In that context, the legislation respecting the law society 
is under the aegis of the Attorney General. He has access to all 
the information--all the files, whatever--that rests with the Law 
Society of Upper Canada in respect of any matter. Any time he has 
ever inquired of it has been in the nature of virtually that, an 
inquiry. All the information and so on that he needs is provided. 
Discussions are held on whatever point. We never had, in my 


he, 


experience in all those years with that ministry, the necessity to 
sit down and have anything formal about it. By the very nature of 

his office and the law society and the relationship, his concerns 

were made very apparent very easily. 


Mr. Rotenberg: What I am asking about is the informal 
situation. Does the Attorney General intervene from time to time 
on complaints or whatever, and what is the type of co-operation he 
gets from the law society? 


Mr. Dick: Since I have been there--not because I 
previously (inaudible) that, because of my new occupation--I have 
had two letters from the Attorney General in which people have 
raised things from his office, and to his office, in which he had 
responded to them. He indicated that he would pursue them, that it 
was the responsibility of the law society. He then sends them to 
the law society, we pursue them and we respond back to the 
Attorney General. 


Sometimes, in the case of members of the Legislature, it 
proceeds the same way. But in the matter of specific complaints, 
that would be my experience with it. It is what we have always 
done with the law society. 


On matters of a broader interest, aspects of the 
administration of the affairs of the profession and everything, it 
is usually done through that and by virtue of the fact that he is 
ex officio, by virtue of his office, a bencher of the law society, 
which gives him every opportunity that any bencher has. 


Mr. Rotenberg: That is all the questions I have, Mr. 
Chairman. 


Mr. Chairman: Thank you. Mr. Epp, do you wish to 
continue now and break off after a while, or do you wish to go 
this afternoon? 


MesrEpp; dTidognotsthink Iywill be»very, long, but.it)issup 
to you, Mr. Chairman. 


Mr. Chairman: Fine. Then maybe we will carry on and 
break at the end of your questions. 


Mr.. Epp: Thank you. I just want to get into the subject 
of taxing. Mrs. Legge, could you explain the procedures with 
respect to bills being taxed when people have complaints that the 
bills they have been given by the lawyers are excessive? 


Mrs. Legge: Yes. There are two facets to that. The 
taxing master is a master appointed by the Attorney General. He is 
a master of the Supreme Court of Ontario. He is at 145 Queen 
Street West. He is an employee of the Attorney General of Ontario. 
Any person may take a solicitor's bill to the taxing master for it 
to be taxed. If someone telephones the law society and says, "My 
lawyer charged me too much," we tell them where to go and what to 
do. And they can tax their own accounts; they do not even have to 
have legal representation to tax accounts. 


Interjection: And throughout the province. 
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*s, Legge: Yes, it is the same throughout. the province; 

hat is correct. But if the people tell us they have received 
bills that they feel ere unconscionable, and the taxing master 
frequently will refer them through to us, then that is a matter of 
complaint by the law society. We do lay complaints against the 
meinber, we have the member in and we discipline him if he has 
overcharged. 


Mire Epps Are: chose both in civil and crimina@e “cases or 
are they irrespective of-- 


Mrs *i Legs es *Fney vate irrespective; that is correct. 
Every person may go to the taxing master to have a bill taxed. 


Mr. Epp: Where does the society come in? I am not quite 
clear on that. 


Mrs. Legge: The society only comes in if it is an 
unconscionable bill; then we will have a complaint laid against 
that member and he will be before the discipline committee. 


Mr. Ground: Excuse me for interrupting, but it should be 
said that even though it is an officer of the court who does the 
taxing, it does not have to be a bill that has arisen out of a 
court -matter..1lt.codlid Ibe fa-billl tor ‘a weal restate deal, za 
corporation or anything. Any lawyer's bill can be taxed. 


LZ: 10 .p%s 


Mr. Epp: I have read about a few of them where they have 
changed, but in particular I remember a case of a lady in my 
riding who went through a divorce proceeding and, in fact, her 
husband, from whom of course she was getting a divorce, was a 
lawyer. The proceedings went over two years and she got a bill for 
$42,000 for getting a divorce. Then she had it taxed and it was 
reduced to $39,000. 


I felt it was bloody unconscionable. Even at $500 a day, 
which is $300 a day below what Donald Macdonald gets and $400 a 
day below what this fellow from the Ministry of Government 
Services gets, if a lawyer were to charge $500 a day, he would 
have to work almost 90 days or something similar for that. I doubt 
over the two years that he worked 90 days on this one divorce 
proceeding. He was charging $42,000 and they reduced it to $39,000. 


Mrs. Legge: I cannot speak for the taxing master. He is 
an official a the Attorney General's ministry and he must have 


been satisfied. 


Mr, Ground: One thing they do look at is your time 
records and your hourly charge and how you determined your fees. 


Mr. Epp: How can this woman then say he did not work 
that many hours on it because there is no bloody way in her mind 
that he ever worked those many hours on that case. 


Mr. Jarvis: Two things: I do not know what the case is, 
and [I am only guessing, but it may have been a very difficult 
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matter and there may have been others in the firm involved, but 
one thing i do want te throw in is that you can appeal from the 
Bertiticate of a taxing officer, you can appeal up to the court, 
so it does not necessarily stop there. 


Mr. Epp: Appeal to the-- 


Mr. Ground: After the taxing master has finished with 
you and says, for example, you have to pay $39,000 instead of 
$42,000, if you do not like that, you can appeal from his ruling 
ip-to the court. 


Mr. Epp: And you have to get another lawyer to appeal 
Ehat ; 


Mr. Ground: Yes. 


Mr. Epp: This is where we get the perception part that 
Mr. Breaugh touched on earlier. The perception part is that it is 
going to be difficult to get a lawyer to appeal another lawyer's 
charge because, in fact, lawyers--and I am a teacher--or doctors 
or real estate agents or insurance people try to protect their 
own. There is no way. 


Mrs. Legge: They don't. 


Mn. Ground: It really “isn't so- 


Mr. Epp: Lawyers want to keep the fees up there, the 
same thing as other people. I am just singling them out in this 
particular instance, but they want to keep the fees up there and, 
in fact, it is to their benefit not to have that thing reduced to 
$15,000 or $10,000 which I, as a layman, thought would have been 
more in the realm of reality and fairness rather than the $39,000 
which she ended up paying. 


Ms. Legge: (Mra ‘Epp; siteis a perception)that.is 
unfortunate if the public has it because it really is not so. I 
think that every lawyer in this room knows that we report another 
lawyer just like that if we think there is any suspicion of 
misconduct. We are very keen and always have been. From the time I 
have been in practice I have known that a lawyer will report you 
faster than a member of the public because frequently we are the 
Ones who become suspicious. It is right in our rules of practice, 
in our rules of professional conduct. 


We have an obligation. As a matter of fact, recently, within 
the last two years, there was a lawyer charged with a complaint 
and he had to come before the disciplinary committee because he 
did not report another lawyer. 


Mr. Ground: Also, Mr. Epp, to be totally selfish, I 
think it would be in the interest of the profession if that bill 
had been reduced to $15,000 because if the public gets the 
impression that it is going to cost them $39,000 to get a divorce 
they are not going to go near a lawyer. I do not think it is in 
Our interest to have highly inflated, unconscionable fees. 


4. 


Mr. Epc: If she was not happy with the taxing master who 
made the decision, then she could have appeaied to which court? 





Mr. Dick: A single judge of the High Court. 
Mr. Epp: And tnen they would hear it at that level. What 
are the chances of having that overturned? 


Mrs. Legge: I do not know. That is not in my field of 
practice. 

Mrs Epp: You’might® be ablepto* cite mera Casepinea 
thousand that has been overturned and so people may not even go 
there. 


Mrs. Legge: The taxing master frequently taxes accounts 
down. 


Mr. Epp: Yes, but I mean beyond that, appeals beyond 
that. 


Mr. Guthrie: Mr. Epp, you will perhaps recall that in 
your community there was that firm of lawyers which had an estate 
which was allowed at the taxing master level a rather large sum. 
It went to a single judge and it was cut down by almost half. It 
was an estate matter. That is very common. 


Mr. Epp: In this particular case I just felt the woman 
was really being taken. There was some money in the selling of the 
house, etc., but she almost had to start from scratch after that. 
That is why people often feel because there is money in a house 
and a house is worth $100,000 or $125,000, she has got the money, 
she is going to get half the house, the house is paid for, so why 
worry about it. So they take the money from that “innocent 
person.'' Maybe she should have appealed it further but she did not. 


Mrs. Legge: Probably if she laid a complaint to the law 
society. Of course, we cannot second-guess the taxing master, but 
we do look at unconscionable bills. I can tell you I have sat on 
discipline hearings where we have looked at them and disciplined 
the lawyer. 


Inter jections. 
Mr. McLean: You indicated that in several cases they are 


reduced. Is it a very common occurrence that a lot of them are 
reduced? 


Mr. Guthrie: It is not very common, but I have seen them 
reduced, yes. 


Mr. McLean: I thought you said it was a common practice, 
that there were several. Really what you are saying then is a lot 
of time the people in this province are being overcharged. Unless 
they go to the taxing master, they just pay it and say nothing. 


Mr. Guthrie: I do not think that follows. 


Mrs. Legge: I do not think so. 


iS 


Mr. McLean: If they are being reduced quite commonly, 
then it is an indication to me that they are being overcharged. 
Mr. Guthrie OMe Chatrnanp Dvdd6 not think #bshave “had 
more than halt a dozen bills taxed in 25 years and i suspect the 
rest of us here are in the same position. 


Mr. Epp: Can I just get on to something else which comes 
out of this and which was touched on earlier. This has to do with 
complaints. What kind of confidentiality is involved? For 
instance, if I as a lawyer were to complain that my partner or 
somebody else in the city or community was overcharging or was 
incompetent or something of that nature, does anybody ever find 
out that I laid a complaint? What kind of confidentiality is 
involved in that? 


Mr. Jarvis: It depends on how you do it. 


Mr. Epp: Provided I do not go around telling everybody I 
wrote the letter. 


Mr. Jarvis: That is right. If for example you as a 
lawyer in a community wanted to complain against another lawyer 
and did not want it revealed that it was you who had laid the 
complaint, then the complaint could be investigated without 
revealing that. 


Normally, lawyers are not shy about this. They will write in 
and they will say: "I think so and so, the other lawyer, has done 
this," and we will write back and say, "We intend to send a copy 
of your letter to him to get his side of it." That is the normal 
case. 


Mr. Epp: If you were to say that you intend to write a 
letter to get his side of it, etc., would he write back and say, 
"Look, do not reveal my name," or would he- 


Mr. Jarvis: He could but it does not happen very much. 


Mr. Dick: Mr. Chairman, I think there is one small 
qualification. Because of the nature of the proceedings, we woulld 
do everything possible to recognize any confidentiality sought by 
the informant, but certainly in some of the ones I have spoken to 
if their evidence is the only evidence that is available with 
respect to the complaint, you cannot proceed against the lawyer 
without disclosing the complainant. 


As Mr. Jarvis has pointed out, we use our own investigators, 
auditors and everything else to establish the facts without doing 
it, but I think in fairness I have had to tell a couple of people 
that if it is pursued it may not be possible to do that because we 
have a problem if it is important matter. What do you do when you 
are charged with information that that or perhaps another offence 
has been committed and provide the confidentiality if that is all 
Emat is there? In that context it is a little like a criminal 
prosecution where confidence can be recognized, but there comes a 
point where you have to warn an individual to disclose it. It may 
be a problem. 


Mr. Epp: Thank you. 


Mr. Chairman: Thank you. Mr. Cassidy has a supplementary 
« . EE Ia SAS SE OSE 
on this vefore we break. 


Mr. Cassidy: = have, in fact, two questions with respect 
to the law society and I think we might be able to move to legal 
aid at) two o'clock if I could just getothose»out sof’ the way. 


Mr. Chairman: No. Mr. Conway wishes to speak. 


Mr. Cassidy: I am not trying to rule Mr. Conway out. I 
am just saying that he could be worked in, but if he is not here 
at two, we could-- 


12220. p.m. 


Mr. Chairman: He will be here at 2. He had a meeting at 
12:15 p.m. If you have a supplementary on Mr. Epp's question, 
perhaps we could take it now. If you have new questions, you would 
Lead off. abn tWOFOsCTOck: 


Mr. Cassidy: Why don't we get me out of the way because 
I want to talk-- 


Interjection: We would love to get you out of the way. 


Mr. Cassidy: My first question is, when is the law 
society going to take effective action to get Ontario to stop the 
practice of phoney distinction for lawyers involved in the system 
of Queen's Counsel designations? What action have you taken and 
what action might you take now? 


You will acknowledge that it is not reflective of merit in 
any way apart from having occupied 12 years at the bar in Ontario. 
The number obviously degrades the currency. If anything is 
required to recognize distinction among lawyers, then maybe some 
awards, 10 or 15 a year, might be required. In the meantime, what 
we need at least is a moratorium of five or 10 years on QCs in 
Ontario to get out of the habit. What are you doing about it? 


Mrs. Legge: Mr. Ground wants to speak. 


Mr. Ground: Mr. Cassidy, we have three times and we are 
about to for the fourth time to plead with the government of 
Ontario which grants QCs--we do not--to make them meaningful. We 
have suggested that not more than 25 a year be awarded and only to 
leading counsel or persons who have made a substantial 
contribution to the profession. We have asked for some input into 
the awarding of QCs and we have been turned down flat each time. 
We are coming around this fall for the fourth time with the same 
plea. To be facetious, I suggest you address your question to your 
member of the provincial parliament. 


Mr. Cassidy: I appreciate that you have taken that point 
of view. Have you considered going further and asking those 
members of the profession--they have to initiate the process now 
by indicating their readiness to accept a QC and by making an 
application. Would it not be refreshing if, instead of doing that, 
you were to have the members of the bar simply decide to boycott 


45 


that kind of process and indicate to the Attorney General in a 
clear way the kind of thing you talk about, which might restore 
some meaning to the QC or to some new designation, would be 
preferable? 


Mrs. Legge: May I make a comment here in defence of the 
Attorney General. Last year the list of people to whom the 
government awarded a QC was proportionately much smaller. The 
number was constant or a bit down, and the numbers in the 


protession have doubled in the last eight years. Proportionately, 
the number has been greatly reduced. 


The other thing I would like to point out is it was our 
perception that the Attorney General had been very painstaking in 
the persons to whom he awarded a QC last year. I am not here to 
defend the Attorney General, but he is aware of the difficulty and 
has been trying to do something about this. 


Mr. Cassidy: Could I make a suggestion? If the Attorney 
General continues to want to have this access to--it's a patronage 
kind of thing. A lot of people have got QCs because of basically 
distinguished public service to the Conservative Party in Ontario-- 


Inter jection. 


Mr. McLean: A good Liberal in my riding got one last 
year. 


Mr. Cassidy: That's true but an awful lot of Tory 
lawyers got it too. People of other faiths have as well. None the 
less-- 


Inter jection: I hope you tell us the truth about this, 
Michael. 


Mr. Cassidy: What I am suggesting is why doesn't the law 
society, which certainly is not a partisan body, consider 


launching an award to maybe 15 or 20 distinguished lawyers across 
the province-- 


Interjection. 


Mr. Cassidy: --and telling the Attorney General that if 
he wants to take that over and make that a substitute for the QC 
program, it would be delighted to co-operate. 


Mrs. Legge: Mr. Cassidy, one of the first pieces of 
paper that came across my desk when I was elected treasurer was a 
two-page letter from our secretary suggesting exactly this. 


Mr. Cassidy: Will you go ahead with that? 


Mrs. Legge: We are looking at it. I don't make the 
decisions, convocation does, and we are 44 benchers and two or 
three life benchers. That is where the decisions are made. It is 
being looked at by the law society. 


Mr. Cassidy: I would say as somebody who aspires to 
power that we are prepared to give up the potential to award QCs 


45 


in favour of something like that that you might institute and we 
would be prepared to-- 


Mr. Rotenberg: You will never be in power. 


Mr. Cassidy: Madam Treasurer, my other question is with 
respect to the nonlawyers on the bench. One or two of the annual 
reports, I'm not sure which ones, talk about how refreshing it was 
to have this breath of fresh air from having people outside. It 
seemed to me that you have opened the window only marginally when 
those outsiders were added to che bench of the law society some 
eight or nine years ago. 


Is it not time now to consider a substantial increase of 
outsiders to the bench so there is not a trickle of outside 
influence, but perhaps something more substantial? 


Mrs. Legge: If it could be demonstrated to us that this 
was of benefit to anyone, I would agree with you, but the people 
who surely know the problems of the profession and how to govern 
the profession are principally members of the profession. 


If you could show us, if we turned over the governing of our 
profession to 50 per cent doctors and accountants and insurance 
agents, this would be an improvement, I would agree with you. But 
the profession, I would like to suggest, is being very competently 
run at present, and I can't see that this would be an improvement. 


What the four lay benchers have done is to bring us a 
perspective of the laity. They have said to us, "Now, look, this 
is the way the public sees it," and it has been very good. We have 
four there. They have been very competent benchers, they have been 
very conscientious, but I cannot see that diluting the numbers of 
benchers who are lawyers is of any benefit. 


Mr. Cassidy: I don't think it is possible to have total 
representation of all sectors of society in Ontario within the 
numbers that one can conceive of adding to the bench. None the 
less, it does seem to me that were you to consider having, say, 
one dozen or so outsiders on the bench, in other words, a very 
significant proportion, it would be possible to adequately reflect 
the needs of people who are poor, perhaps of-- 


Mrs. Legge: Once again, Mr. Cassidy, with all due 
respect, we are there to govern the profession. 


Mr. Cassidy: Yes. You have stated quite clearly, and I 
think in some respects quite convincingly, some of the concerns of 
the law society in the sense that they are not totally closed, and 
I am prepared to commend you for that. It seems to me that, given 
the public responsibilities which you have and balancing those 
against your desire to maintain yourselves as a self-governing 
profession, it would desirable to have more of that outside input 
within the bench than you have now within your convocation. 


Mrs. Legge: I don't perceive that as an improvement, Mr. 
Cassidy. It seems to me that it is functioning very well right now. 


as 
a / 


Mr. J. M. Johnson: Surely you would agree that a cou; 
of politicians would liven things up. 


oO 
tr 
?) 


Mrs. Legge: We have had one judge who suggested that we 
have a couple of judges appointed. 


Mz. Cassidy: I would say that in this case, Madam 
Treasurer, we teally don't have a meetings of minds. I do disagree 
with you. 


Mrs. Legge: No, we don't, Mr. Cassidy. I feel that if it 
could be demonstrated that there would be an improvement by having 
12 lay benchers, i would say great, but our function is to govern 
the lawyers. 


Mr. Cassidy: But you would have argued beforehand-- 
Mr. Epp: With respect, Mr. Cassidy, I think that if you 
look at a number of other organizations, and I commend the law 
society benchers for having some other people on there, if you put 
this in the proper context, I don't think in teachers’ 
organizations they have a lot of nonteachers or in the medical 
profession have a lot of nonmedical types or in the labour union 
that they have nonlabour union people come in from the outside and 
put 50 per cent of nonlabour people on the boards. 


In all fairness, I don't see, Mr. Cassidy, recommending that 
we should have 50 per cent nonunion people on those boards. 


Mr. Cassidy: With respect, though, in their environment 
the trade unions have to deal with management all the time. You 
are a self-governing profession, and the law is such an arcane 
place that some of the checks and balances that surround teachers 
who work as employees and trade unions that represent employees do 
not prevail when it comes to the kind of responsibilities taken by 
others. 


Mrs. Legge: We have our checks and balances, Mr. 
Cassidy. We have the public. We have our complaints. We have the 
members and we have our clients. We have the checks and balances. 


Mr. Ground: We have the divisional court. 


Mrs. Legge: As Mr. Ground says, we have the divisional 
court. 


Mr. Cassidy: I have made my point and it is time for 
lunch. 


The committee recessed at 12:31 p.m. 
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The committee resumed at 2:08 p.m. in room 228. 


AGENCIES, BOARDS AND COMMISSIONS: 
LAW SOCIETY OF UPPER CANADA 
(continued) 


Mr. Chairman: Gentlemen, having. a quorum present, the 
next questioner will lead off. 


Mr. Conway: Thank you very much, Mr. Chairman. I wanted 
to raise a few questions of a general nature about the law society 
in the perspective of a lay person. 


I come from that part of the province where, in the words of 
the late renowned James A. Maloney, QC, we were governed not by 
the law of Osgoode Hall, but the law of Killaloe. 


Mises JahMs Johnsen: wheresnis Killaloe? 


Mr. Conway: You will never make it to the cabinet that 
way. 


Mn. JBreauch: ah ieneasGfok yionge Street. 


Mr. Conway: I must say I have really enjoyed the 
discussion here today because I have gained an insight into the 
Operations of the law society. I must tell you at the outset, Mr. 
Chairman, recognizing that you have probably some real 
sensitivity, given your membership in same--I presume you are of 
good character and still accepted--the Law Society of Upper 
Canada, deriving as it does from the reign of George III, was 
around even before the Tory hegemony here or the official hegemony 
of the twentieth century. The nomenclature, I must say-- 


Mr. Cassidy: They were in power then too. 
Interjection:eYes,othat is true: 


Mr. Conway: I am interested, for the interest of the 
member for Wellington-Dufferin-Peel (Mr. J. M. Johnson), to know 
something about the organization. I am particularly struck by a 
Number of things Mrs. Legge said in the course of the discussions 
this morning. I have to tell you, and I have listened carefully to 
the way you have talked about your protection of the public 
interest, that generally speaking you project an image of a rather 
conservative, if elegant and very informed group. I am reminded 
that Harry Truman once described himself as an outside pillar of 
the church. You people give the impression of being inside pillars 
of the establishment. That may be an unfair assessment. 
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I must say, Mrs. Legge and gentlemen, I had my interest in 
the Law Society of Upper Canada heightened a few months ago when I 
incidentally came upon your 1983 elections. From the reports l 
received, they were very vigorous exercises indeed. I well 
remember talking to a number of younger lawyers who, in their 
comments to me, certainly made it clear a so-called reform slate 
was offered in those elections that, I believe, was not 
successful. So I was interested when I listened to the 
presentation this morning to hear--and Mrs. Legge, you repeated on 
a number of occasions--your concern about and desire to protect 
the public interest with respect to the questions raised by Mr. 
Johnson in terms of advertising. 


I was struck, Mr. Jarvis, by your comments in an exchange 
perhaps with Mr. Rotenberg, although I am not sure, about why 
lawyers should have this self-governance and how your answers 
seemed to be at some variance with the McRuer dictate, which I 
wanted to come back to a little later. 


But is it fair to say that in recent months there has been a 
restlessness amongst some of the membership about the 
representativeness of the benchers at the Law Society of Upper 
Canada? 


Mrs. Legge: Let me ask, whom are we supposed to 
represent? A reform group within the profession? What do they want 
to reform? I am sorry. I am asking you the question you are asking 
me. But this is my question, wat do they want to reform? 


Mr. Conway: It is obvious, from the information I have 
about the most recent elections, that there is--not surprisingly, 
it happens in a lot of organizations and I do not think you should 
be unduly nervous about this--but I was-- 


Mrs. Legge: No (inaudible). 


Mr. Conway: But you were very defensive just right 
there, Mrs. Legge, and you could certainly-- 


Mes. Legge: No; no, Lawant-- 


Mr. Conway: You were very definite in your response, and 
I simply wanted to share with you some of the information I have 
had put to me by younger lawyers in recent months who say, ''The 
benchers do not, in our estimation, fairly represent the modern 
legal community of Ontario in 1983." 


Mrs. Legge: Excuse me. This is the concept I alluded to 
several times this morning when I pointed out to you that we, as 
benchers, are elected by every lawyer in the province; everybody 
has a vote. If the majority of the Lawyers wanted the reform 
candidates, they would now be here and not us because everybody 
has a vote. 


Now to follow on-- 
Mr. Conway: If I can stop you there, it is, again, for 


those of us who live in the Ottawa Valley and who are not 
sensitized to the legal pressures of big Toronto law firms--I am 
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eld, for example that the major downtown firms undertake very 
xpensive campaigns to see to it that their nominees secure 
election. 
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Inter jection. 


Mrs. Legge: It will be your turn in a moment. I would 
like to Tespond-- 


Mr. Conway: That is just a report from the field and 
perhaps, Mrs. Legge, you and others on the committee would like to 
respond. 


Mrs. Legge: I am very defensive about that because-- 


Mr. Conway: You appear to be, yes. 


Mrs. Legge: --for most of my life I was all by myself 
practising law at Yonge and St. Clair. I am now in a huge Toronto 
firm of four people. I do not represent any large downtown Toronto 
law firm, so I take issue with that. More than 50 per cent of the 
benchers are not from large firms. 


Inter jection: “Better than that. 
Mrs. Legge: Better than that? 


Mr. Ground: Yes. May I speak as one from a very large 
downtown law firm and proud of it? Out of the 44 benchers, I think 
there are probably seven or eight who could be described as being 
from large firms. We do put on a campaign to elect the person 
running from our firm. Probably the best campaign in Ontario is 
put on by the Ottawa-Carleton Law Association. 


Mr. Conway: Are you suggesting that is not a major 
centre of legal activity in the country? 


Mr. Ground: No. I think that is just fine. 


Mr. Conway: The point I am getting to is very simple. A 
lot of people--I should not say a lot of people in fairness--a 
number of younger lawyers have made a very direct point with me in 
recent months of saying that the law society, particularly at the 
leadership level, at the bencher level, represents the 
establishment, does not represent-- 


Mrs. Legge: What is establishment? 


Mr. Conway: I would say, quite frankly, and’ P do ‘met 
want to pry, but my guess is that you are all over 40. 


Mess Leese "Oh pane; SNOe FE: 


Mr. Conway: I bet that you are majority WASPs. I will 
not push that. 


Mrs. Legge: Reno Bragagnola and Roger Yachetti; I am 
terribly sorry 1 did not bring them. I should think that if you 
come down and look at our benchers, that is not a fair criticism. 
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Mr. Conway: I am simply sharing with you because as an 
elected member I have had the opportunity to hear from people and 
I thought today was a unique opportunity to bounce some of this 
oif-- 


Mrs. Legge: I would like to say something here. First of 
all, no matter who is elected, there is going to be somebody 
complaining that their group was not elected. I think if you go 
back to your so-called reform group and ask them what they are 
after, they are after--and this is what I said this morning--the 
law society representing them in a quasi-union capacity. That is 
not the function of the law society. 


We are the governing body of the lawyers in the province and 
I will repeat it again and again because this is what we are and 
how we see our mandate. We must be there to protect the public and 
to see there are qualified lawyers to give service. We are not 
there to see that young lawyers get jobs or that they are getting 
the money they want. We cannot represent the interest of the 
profession, only in so far as the interest of the profession needs 
to be represented to protect the public. 


Now those are not high-sounding words. That is the job of 
the law society and that is what it has to be if we are going to 
keep a legal profession that is an independent profession that 
will protect the public. 


Mr. Conway: It sounds very eloquent, but I might-- 
Mrs. Legge: It is not eloquent; it is a fact. 


Mr. Conway: It is not for you to say what I want to say, 
Mrs. Legge, but 1 was going to say that it is to me an eloquent 
but rather conservative statement of the mandate. 


Mrs. Legge: What would you like us to do? 


Mr. Conway: I was going to share with you from the press 
release of the Committee for a Representative Law Society, dated 
April 1, 1983, one paragraph which sets out their view, since you 
asked for it and I do not-- 


Mrs. Legge: Yes, indeed. 


Mr. Conway: --necessarily mean to exclude a gentleman 
like Mr. Guthrie from Guelph who, I am sure, has some views from 
perhaps a smaller-- 


Mr. Guthrie: I am not establishment. 


Mr. Conway: It depends on which Guthrie you are. If you 
are a son or a nephew of the late Minister of Justice for Canada, 
perhaps that is another matter, but I will talk to you about that 
privately later. If you are, then your lineage is historic and 
great indeed, 


Mr. Guthrie: Thank you. 


») 


Mr. Cassidy: It is an unfounded rumour that he went to 
= —_—__—_—_—_——— ee 
Queen's University. 


Mr. Conway: Quoting from that press release, 'We believe 
certain urgent matters affecting both the profession and the 
public are not getting needed or prompt attention from 
convocation. These matters include the high, compulsory costs 
associated with the practice of law, law society fees, 
compensation fund and insurance premiums, demonstrated problems of 
the Ontario legal aid plan and legal education at all levels, the 
LLB programs, bar admissions course, alternatives to practice and 
continuing legal education." 


You asked me, Mrs. Legge, for a statement of the-- 
Mrs. Legge: I read that when it was published. 


Mr. Conway: And you do not feel that is in any way a 
justifiable complaint. 


Mrs, légee:-That ®is “correct. “ldo,not ‘feel it is a 
justifiable complaint. 


Mr. Conway: Does anyone out there feel it is a 
justifiable complaint? 


Mr. Ground: I am not sure what the complaint is. What do 
they contemplate doing about it? All those things are active 
matters that we constantly have under consideration. What are they 
proposing? What is your point? Do you object to the system of one 
person, one vote? What would you have us do in order to elect 
benchers? Most of the young lawyers I know were delighted the 
reform group was not elected. 


Mr. Conway: I cannot speak from a knowledge of the young 
people you know and I certainly do not suggest the young people I 
know represent any broad cross-section. I am just saying that as a 
lay person who happens also to be a member of the Legislature it 
is of real interest to me when people associated with the practice 
of law, in whatever numbers, come forward and make this kind of a 
complaint about the way in which their profession is being run, 
given that it is a self-governing profession. 


I thought perhaps I might draw from you some sense and some 
appreciation for this particular unrest, whatever nature and 
extent it may be, in the late summer of 1983. I must say that you 
give the impression of being most insensitive to what these people 
have called out for some concern. 


2:20 .p.m. 


Mrs. Legge: We are not in the slightest bit insensitive 
and every matter they are discussing, as Mr. Ground has said, is 
under active consideration at all times. We are not insensitive. 


Mr. Conway: I am just saying from my point of view, Mrs. 
Legge and gentlemen, you give the impression of being quite 
inflexible and insensitive on the basis of your responses here 
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this afternoon. That may be an unfair seat-of-the-pants judgement, 
but I am just saying that is the impression--particularly you, 
Mrs. Legge. You give the impression of being a very conservative 
hard-liner on these matters. 


Mrs. Legge: What do you want me to be? 


Mr. Conway: I would like you perhaps to be a little more 
sensitive to these kinds of-- 


Mrs. Legge: We are very sensitive to them. 


Mr. Conway: I was struck by the--you see we 
nonlawyers--my good friend the member for Brant-Oxford-Norfolk 
(Mr. Nixon) is not here and I know that if he were here he would 
want me to ventilate some of the concerns of we the people who do 
not find ourselves called to convocation. I must say all these 
titles and the nomenclature makes it all sound like a sanctum 
Sanctorum, that you meet down behind those beautifully fenced-in 
grounds at Osgoode Hall, and I would not be surprised if some of 
the language were Latin and that there was incense in the corners, 
but that may be a little unfair. 


You admit people who are "of good character." I am 
interested to know, Mr. Dick, what are the rules for good 
character? How do you determine? Do you have a shopping list of 
the criteria for good character or do you ever reject anybody on 
the basis of not good character? 


Mr. Dick: If I can make observation on that question 

that was directed to me, the matter of good character is a matter 
that is in the view personally expressed by the applicant for 
membership, who is requested on the application for membership in 
the society as (inaudible) call to the bar and the bar course and 
so on, and the individual incumbent expresses his view as to 
anything that affects good character without any statutory or 
other defintion. 


I think probably the view is, and not unreasonably, that is 
a matter singularly known to the individual, and in the way in 
which we approach the members of the bar, they are asked to do 
that. I have seen several cases thus far in my brief career where 
the individual has-~-brief career with this institution as distinct 
from the other institution that is--expressed with his application 
or her application an expression of things that have happened. 


One of those I have seen, and it was subsequently after a 
hearing, was cefused and it was a matter of involvement with the 
law. That is the only case I have seen since I have been there, 
but the process is of that nature. 

Mr. Conway: You get better with age, Mr. Dick. 

Mrs a Dick: ,» Thanksa 


Mr. McLean: I hope you do too. 


Mr. Conway: I note the intervention of the member for 
Simcoe East (Mr. McLean). Am I to understand then, that to tie 
that down, iit I should happen to have a criminal record, I am not 
of good character and not likely to gain admission? 


Mrs. Legge: NG. 


Mr. Ground: No. The question on the application, a 

section of the act is quoted, and you are asked to indicate if you 
have a criminal conviction or anything else that in your view 
might be relevant to the question of good character. In eight 
years there have been--Mr. Jarvis will correct me--that I can 
recall maybe six or seven questions that have come before the 
committee because the applicant has put down a conviction for 
possession, shoplifting 10 years ago or whatever. I do not recall 
any of those people being refused. 


Mrs ivLegee rei hab eis correct* 


Mr. Conway: I am still no closer to understanding then 
what the ingredients of good character are, particularly what the 
known factors are for making that judgement. I take it from what 
you say, Mr. Dick, there aren't any. Is there not a set of 
criteria that helps you as a law society determine good character? 


Mr. Dick: I am not aware of any prescribed rules in that 
respect. 


Mr. Conway: It is broadly judgemental. Is that correct? 
Mrs. Legge: That is correct. 


Mr. Conway: You have rejected people for admission to | 
the society in your memory, Mr. Dick, for--what was that again? I 
want to be straight on this. 


Mrs. Legge: I have been chairman of the admissions 
committee, Mr. Conway, for the last three or four years. During my 
chairmanship we have rejected one person of the 3,000 or 4,000 who 
have applied. I think it is one person, is it not? You should 
know. You are the secretary. 


Mr. Jarvis: I think we have rejected more than one. I am 
not sure what Mr. Conway is directing his question to. 


Mr. Conway: I was struck by the fact that in order to 
gain admission to the Law Society of Upper Canada you have to be 
"of good character.'' I am not a lawyer but that always strikes me, 
having been around lawyers in this place for now almost eight 
years and some months, if we were putting that in any legislation 
today, we would really have some defending to do. 


Mr, oe My @ Johnson: “1” chink’ they are really “west trying 
to avoid a Simmons case. 


Mr. Conway: It may be, or Mr. Gilchrist or Mr. Jones in 
Moncton. Mr. Jones is a lawyer. I do not think Mr. Gilchrist is. 
We should not presume guilt before the courts have yet had their 
Chance, since you want to make it an issue, Jack. I just want to 
know whether or not you have any handle of good character. 


Mrs. Legge: Yes, we have. 


Mr. Conway: What is that handle? 


Mrs. Legge: If a person has been a good citizen, if they 
have never been in any difficulty, we accept them as people of 
good character. As I tell you, during my chairmanship I think 
there is one person whom we have not accepted. If they are not 
accepted, they can always go to the courts for a judicial review 
or whatever. They can always go over to the Divisional Court which 
Can upset us. We are not the last word. 


Mr. Rotenberg: Can you give us an insight on what you 
think is not good character, if that is possible? 


Mr. Conway: I think that is an important point and I 
thank the member for Wilson Heights for drawing that out. 


Mrs. Legge: I cannot give you--there was only one person. 


Interjection. 


Mrs.. Legae: «Yes, you cangshelp. 


Mr. Jarvis: Let me try to help. 

Mr. Rotenberg: Or allegations of not good character 
where people have ante accepted. That might also help us. 

Mr. Jarvis: We start from the position that in the 
absence of any other information everyone who applies is of good 
character. The instance I think Mrs. Legge is referring to was a 
person who had been convicted of serious criminal offences 
involving fraud. They are asked to provide to the society all the 
information they regard as relevant to these, such as when it took 


place, what the circumstances were, the name of the judge, the 
crown attorney, the defence counsel. 


If there were any pre-sentence report we should see it, any 
information whatsoever including--and it is important to 
include--evidence of rehabilitation thereafter and anyone who can 
give any information relating to that. That information goes first 
to the committee and the committee evaluates it. 


If a person is to be refused admission to the society on the 
basis of that information, they are entitled to come to the 
committee in person, with or without counsel, and to make 
submissions to it. There are no written guidelines as to exactly 
what conduct represents conduct from which the inference of bad 
character could be made. 


Mr. Conway: But on the basis of what you have just said 
in response to Mr. Rotenberg and my earlier question, in the one 
case where you have had some personal experience in recent years a 
conviction for the criminal offence of fraud was sufficient in 
your mind to make a person not of good character. 
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MrviDbicky iey Thust interject? Youarée tCaltcing "abouena 
single case and you are publicly discussing the nature of why it 
was rejected. You are going to identify some individual who was 
rejected from application and was known to others and that would 
be associated. That is why I did not say that when I made my 
comment. 


Mr. Conway: You can appreciate that is my general 
interest. It struck me-- 


Mr. Rotenberg: I think what Mr. Jarvis has said that 
conviction for fraud may or not not disqualify, if there is 
evidence of rehabilitation and mitigating circumstances. A person 
convicted some years ago still may be admitted to the society. Is 
that not what you were just saying? 


Mr. Jarvis: Yes. I am trying to describe to you what it 
is that happens because I do not quite know yet what difficulty 
you perceive with it. My feeling was that if you could-- 


Mr. Conway: All I have asked for is, how do you define 
in specific terms good character since you have made it a 
condition of admission to your learned society. Now if you cannot 
do that, if it is an individual case-by-case assessment, then that 
is fair enough. I accept that. Quite frankly, I find it surprising 
from lawyers that there is not a tighter definition, but it may be 
quite possible to make it more precise than that. 


2:30 p.m. 


Mr. Rotenberg: The converse might be easier, to define 
what would be not good character, the types of things which would 
disqualify a person under that section. Could you give us some 
hypothetical examples of what might disqualify a person in the 


good character section? That may clear for us how you use that 
section. 


Mr. Jarvis: Instances that I think would be regarded as 
of bad character would be conviction for serious criminal offences 
without adequate evidence of rehabilitation. 


Mr. Rotenberg: Any other examples of ball-park types of 
bad character that would disqualify. 


Mr. Jarvis: Do you mean before they are admitted or 
after? 


Mr. Rotenberg: Before they are admitted. In other words, 
to be admitted, as Sean is saying, you have to be of good 
character. I understand what Mr. Dick is saying. What are the 
types of things which in your mind, maybe the hypothetical, might 
disqualify a person for admission to the law society under the 
sanction that he is not of good character? 


Mrs. Legge: I suppose in our opinion anything that is 
going to--this is a problem that arises so seldom, I have to point 
out to you, and we are talking very hypothetically. I should think 
that anything in his character that would convince us that he 
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really would not be able to give service in the profession. If he 
does not like our decision, of course he has the right to come 
before the committee with a lawyer-- 


Mr. Rotenberg: May I pursue that for a moment? You say 
unable to give service, because of ability or because of integrity? 


Mrs. Legge: Integrity. Any person who has an LLB in this 
day and age has the ability. 


Mr. Rotenberg: Really a person is not of good character 
in your opinion if he does not have the integrity to serve the 
public in a trust position. Is that your definition? 


Mrs. Legge: That is very good. 


Mr. Conway: Thank you, David. As always you are very 
helpful. 


Mr. Rotenberg: I can do in a minute and a half what 
takes you 20 minutes to do, Sean. 


Mr. Conway: Hope springs eternal for us both. I would 
like to recite the McRuer injunction about self-government. I am 
quoting the McRuer commission: ''The granting of self-government is 
a delegation of legislative and judicial functions and can only be 
justified as a safeguard to the public interest. The power is not 
conferred to give or reinforce a professional or occupational 
status.'' As a group do you subscribe to that without reservation? 


Mrs. Legge: Absolutely without reservation. 
Mr. Conway: Nobody has any quarrel with that? 


Mrs. Legge: Not at all. That is exactly what I have been 
trying to say, Mr. Conway, all morning. 


Mr. Conway: We are going to come back to that, Mrs. 


Legge, but I am just wondering about Mr. Guthrie, Mr. Dick or Mr. 
Jarvis: 


Mr. Rotenberg: Can you read that again, please? 


Mr. Conway: The quote is from the McRuer commission with 
respect to self-governing professions: "The granting of 
self-government is a delegation of legislative and judicial 
functions and can only be justified as a safeguard to the public 
interest, The power is not conferred to give or reinforce a 
professional or occupational status." 


Mr. Jarvis: There is one observation I would like to 
make on that and I do not know if it is on the point that 
interests you or not, but-- 


Mr. Conway: I had you in mind before you start because 
in response to--I think it was Mr. Johnson, and I do not have the 
Hansard with me and I was trying to scribble it down as you 
talked--you were talking and made reference to the stamp on your 
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head at one point. I had that in mind because you were saying 
something that seemed somewhat at variance, but you may have been 
dealing with a different point. 


Mr. Jarvis: It may be. What I have in mind right now is 
that--I will have to get political and philosophical for a moment. 
There is a difference between the way in which the legal 
profession developed in this country as compared to, for example, 
the United States where, as I understand it, they adopted way back 
at the beginning a political philosophy of the social contract 
which involved a notional handing to the state of all of the 
rights of every individual, and the state then, democratically 
controlled, gave back to the individuals those rights the state 
agreed the individual should have to exercise. 


In this jurisdiction that notional social contract never 
developed. In Canada it developed from the British prototype in 
which the individual has every conceivable right that has not been 
taken away by the state. One of those rights that everybody has 
unless it is taken away is the right of free association one with 
another. 


Applying this to the law society and the development of the 
legal profession, there is this slight difference, and it is why I 
speak to what you have just quoted from Mr. McRuer. The law 
society first formed itself in 1797 as a self-regulating group. It 
had no monopoly. It immediately asked the government for a 
statutory framework within which to develop and, as part of that, 
received from the state not the right to be self-regulating, 
because every group has that--every group that forms itself can 
decide whom it wants as its members and it can impose its own 
internal discipline--what it did receive was the monopoly that was 
referred to earlier, the monopoly to appear as a representative of 
an individual in the courts. 


So I cannot agree entirely with the bald meaning of what you 
have quoted. Is that helpful? 


Mr. Conway: Yes. Thank you. 

Mr. Epp: Probably an interesting side item of that would 
be that most of the members of the Legislature at that time were 
probably lawyers themselves, were they not? Now the proportion of 
lawyers in the Legislature is probably 20 to 25 per cent; at that 
time it was probably 60 or 70 per cent. 

Mr. Jarvis: I do not really know. 


Mr. Epp: I know that the proportion has dropped. 


Mr. Conway: I would never be so bold as to make that 
assertion. 


Mr. Dick, there are four lay benchers appointed by the 
Lieutenant Governor in Council to serve as lay benchers on the 
board. Correct? 


Mr. Dick: Yes. 
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Mr. Conway: There is Noel Ogilvie from Grimsby. Who are 
the other three? 


Mr. Dick: Reginae Tait of Toronto, Roseanne Sutherland 
of Sudbury, Robert Tebbutt of Toronto and Noel Ogilvie, of course. 


Mr. Conway: I am just trying to get a feeling for the 
kind of perspective that those four lay benchers bring. 


Mr. Dick: It is a very interesting one, actually. Mr. 
Ogilvie is a contractor. He is a gentleman of some years and--lI 
think I would say it if he were here, though it would offend his 
sense of modesty--he is really a most genial person to work with, 
very well informed and has been very active in all kinds of 
ariatrs: 


Mr. Conway: Fine fellow. 


Mr. Dick: Fine person. Reginae Tait and Roseanne 
Sutherland have been with the society for some time in this 
capacity. Mrs. Tait was extremely active in a great many different 
aspects of community services during her lifetime. I think the 
most noteworthy, perhaps, is that she was the national president 
of a large women's organization and actively served in it for some 
years. 


Mr. Conway: Which one was that? 


Mr. Dick: The Imperial Order Daughters of the Empire. 
She did participate in many other affairs and capacities as 
director of various charities and so on. 


Roseanne Sutherland had a similar career but in northern 
Ontario. 


Bob Tebbutt, who has just joined us recently, is now with 
one of the very large exchange operations in commodities and 
stocks and so on and so forth downtown. He has been a commodity 
trader for some time and has just recently moved to a larger firm. 
He is very well informed in management matters. 


Mr. Conway: My interest in asking this is again to get a 
keener sense of the representativeness of the board--I will call 
it a board; I am sure it is not properly described as such, but 
you know what I mean. So you have mentioned two business types, 
basically, and a past president of the IODE. 


Mrs. -Lezgeerelfid mizhtointergect> Mrse Taiteis: atteacher 
by profession. She taught for many years and has been very 
interested in education. 


Mr. Conway: I am just wondering whether any of those 
four people could be considered representative, for example, of an 
active consumer organization. That is why I asked about the IODE. 


Mr. Dick: I do not know the background well enough to 
know, 
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Mr. Conway: I would think not, on the basis of what you 
have said. You do not have anybody there who has got a past with a 
consumer organization as such. It might have been incidental to 
some of their other responsibilities. 


Mr. Dick: For my part, I would think they could well 
have it; they are active in so many things. But I just do not know 
that they were; so I cannot say, "Yes, they were." 


2:40 p.m. 


Mr. Conway: I have a prejudice that you are a pretty 
establishment outfit; so I am trying to be drawn away from that. 


Pardon me for being rude in following that line, but I just do not 
get a sense from the four lay benchers that they are, broadly 
speaking, representative of any dissension in society. 


Mr. Ground: Mr. Conway, perhaps if there is an issue 
here it would help us to address it if you would define 
"establishment." 


Mr. Conway: To start with, white Anglo-Saxon Protestants 
over age 40 is what I think John Porter, if he were here, would 
say is a good place to start. You all look as if you are 
ambassadors of that. 





Mrs:,.Legge:"¥As the chairman will,tell you, «l-grew)upyon 
a farm just outside Woodstock, and if I am establishment I am 
honoured, because no one has ever called me that before. But 
perhaps a farm girl from Woodstock is establishment. 


Mr. Conway: You sound establishment to me here today, 
but that is again just the difference between people. 


You mentioned, Mrs. Legge--and I wrote it down at the 
time--that "our standards are much higher than those of the 
criminal law." That goes back into mid-morning, and I wanted to 
know if you could help me understand in particular ways how your 
Standards are much higher, as I wrote down, than the criminal law. 
In what particular ways is that so? 


Mrs. Legge: They are different. If a person is 
incompetent to practise law, he may be guilty of no criminal act 
but he could be brought before our discipline committee because of 
his incompetence. | 


Mr. Conway: So it comes back to the point you were 
making earlier that your discipline committee moves on all kinds 
of things that are not criminal. 


Mrs. Legge: Precisely. 


Mr. Dick: I was just going to make the observation in 
tespect to the treasurer's comment that the level of conduct» 
expected of a lawyer is much higher than that which the Criminal 
Code expects of a lawyer; so conduct that would not be a criminal 
offence could be an offence of an ethical nature. 
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Mr. Conway: My heart beat quickly there because I 
thought you were going to say much higher than we politicians. 


Mr. Grounds «4d bate 1Su truer Coo. 


Mr. Conway: We are going to come to the lawyer-— 
politician, Mr. Ground, more quickly than you might like. 


I want to talk about the accessibility question, because I 
think there is an awareness in the general public that there are a 
lot of lawyers around, that the number in your profession has 
doubled roughly to 16,000 in about the past 10 or 1l years. You as 
a society have made it clear--I think back to the spring of this 
year, when you struck your special committee on numbers, if my 
memory serves me correctly-- 


Mrs. Legge: Aj year, ago. 


Mr. Conway: What is the official position of the society 
at this time with respect to accessibility? Who should and should 
not be allowed into law school in Ontario? 


Mrs. Legge: Our present stance is that any person who 
has an LLB and comes to us is accepted into the bar admission 
course and graduated as a lawyer. 


Mr. Conway: My question was, though, does the law 
society have a view; and, if it does, what is it at this point 
with respect to admission to law school. 


Mrs. Legge: We do not have a view. No. 


Mr. Ground: May I answer that? We do not have a say on 
the question of admission to law school. Whether there are five, 
six or seven law schools in Ontario and whether they accept 1,000 
students a year, 800 or 1,200 is determined by the universities 
and the provincial government, not by the law society. 


Our only input is when a new law school is established. The 
curriculum, the library facilities and the other educational 
facilities are put before us for our approval. We look at the 
curriculum, the course and the facilities and we say: "Yes, this 
will be an approved law school. An LLB from that law school will 
entitle you to article and take the bar admission course in 
Ontario.’ But we have no say as to admission to law school per se 
in the individual case or in the aggregate. 


Mr. Conway: I am quoting from an article by Michael 
Salter in the Financial Post of March 12, 1983. I want to quote a 
couple of paragraphs of this and then perhaps have your response. 


"Society Would Limit Ontario Lawyers' Ranks" is the headline. 
"After years of study and heated debate, the influential Law 
Society of Upper Canada has decided to lobby for a reduction in 


the number of students entering Ontario's six law schools. 


"The capid increase in lawyers' numbers--and the effect on 
salaries and employment~--is a contentious issue in the province. 


a, 


Since the Upper Canada society governs 106,000 of the 40,000 
lawyers in Canada, its move would influence other provincial legal 
bodies which have similar problems. 

"The decision puts pressure on Ontario's university law 
faculties which, under present rules, will lose much-needed 
operating funds if enrolment is cut. 


"The Ontario society''--meaning you people--"has resolved to 
‘confer with the appropriate government ministries, and with the 
universities in Ontario which have approved law faculties, to 
review the number of seats available in their first years.'" 


That seems to be a little different from what I drew out of-- 


Mrs. Ground: No} ‘that is=not+inconsistent? ‘What¥1°said'‘to 
you is correct. We do not have any say as to how many law schools, 
the size of the law schools or who they admit. We did have a 
special committee on numbers, which were quoted last spring or 
late winter. 


One of the conclusions, and not a particularly brilliant or 
deep conclusion, was that there appears to be at the moment an 
oversupply of lawyers in Ontario. We think the province and the 
universities, the people who have a say in this matter and who 
purport to have some way of predicting these things, should take a 
look at the question and consider whether there ought to be a 
reduction in the number of places in law school but without 
reducing the funding of law schools, because we appreciate that 
there is a problem with funding. 


The University of Windsor had already done this long before 
Our committee reported. It has arranged to gradually reduce the 
number of first-year places but without affecting the funding to 
the law faculty. 


There is something called COFOR, which is either a federal 
body or a provincial body, which purports to be able to predict 
Manpower requirements for various jobs and professions into the 
future. We were simply suggesting that those bodies that purport 
to have the ability to do these projections--and they have done it 
before with nurses, teachers, engineers, whatever--maybe should 
look at the legal profession. 


Mr. Conway: All right. I want to come back to the first | 
point. Did you or did you not, as a society, lobby the appropriate 
government ministries with a view to reviewing the number of seats 
available in first-year law faculty? 

Mr. Ground: I am not sure what you mean by lobby. 

Mrs. Legge: No. That's what bothers me. What is a lobby? 


Mr. Conway: I am quoting from an article that is quoting 
the society. 


Mrs. Legge: Who is Michael Salter? 


Lo 
Mr. Conway: I don't know who he is. 
Mrs. Legge: We don't know either. 


Mr. Ground: I am repeating myself. What the report said 
was that there does appear to be an oversupply of lawyers in the 
province at the moment. We, as a governing body, do not think we 
have any business setting an arbitrary limit on the number of 
persons who can be admitted to the bar, particularly after a young 
person has spent four and a half or five years of his or her life 
preparing to be a lawyer. However, if there is an oversupply it 
has to be dealt with at the level of the first-year admission to 
law school. 


The only people who can do that are the provincial 
government and the universities. We think they should sit down and 
look at this problem and see if they can make projections. I do 
not know how you project the need for lawyers five years from now. 
I am very sceptical as to whether anybody can do it. 


But we certainly are not lobbying them to do it. We are 
suggesting that it has to be done at that level, not at our level 
of bar admission, and it could only be done by the province and 
the universities. 


Mr. Conway: If it helps, and again I am reading from 
this article, the resolution spoken of said: "The Ontario society 
has resolved to ‘confer with the appropriate government 
ministries, and with the universities in Ontario which have 
approved law faculties to review the number of seats available in 
their Sirstuygéears. 0" 


Mrs. Legge: That isscorrect< 
Mr. Conway: So that is correct? Then you did? 


Mrs. Legge: We did not lobby. We merely asked to have 
the problem looked at, if there is a problem. 


2:50 p.m. 


Mr. Conway: All right. It goes on--this may be more 
helpful: "The resolution"--spoken of above--'"was adopted in 
January following the presentation of a report by the society's 
12-member special committee on numbers..." 


I am reading this. This may be a wrong stamp, but it says, 
“Financial Post; March 429719363. 7 


"The resolution was adopted in January following a 
presentation of a report by the society's 12-member special 
committee on numbers, chaired by Hamilton lawyer Roger Yachetti. 


"The committee was formed in 1981 to study whether the 
perceived oversupply of lawyers in Ontario was adversely affecting 
salacies and the quality of legal services and to recommend 
courses of action. A new committee to pursue the issue will be 
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formed at the society's next meeting on March 25. It will probably 
be headed by Yachetti, who favours reduced enrolment." 


Was that committee ever formed? 


Mrs. Legge: Yes, it was. 


Mr. Conway: The article goes on to make it clear that 
the society favours reduced enrolment. 


Mrs. Legge: «No. That isnot ‘really correct. 


Mr. Conway: It says, "Although the society has voted to 
try to reduce enrolment..." Is that not correct? 


Mrs. Legge: No, it is not correct. We feel that if a 
person comes to us with an LLB, then he has the right to complete 
his education and be called to the bar. 


Our only interest in this is--there are two. It seems a 
great shame for 300 or 400 young lawyers to have been called to 
the bar and not able to find employment. Personally, my heart 
aches for them. I am not joking. I feel very sorry for a bright, 
young lawyer, because anyone who gets an LLB today is a very 
superior young person. It is a pity that they cannot be called to 
the bar and find employment. 


That committee and the convocation decided that, 
principally, we had to let young people know that there is 
difficulty in finding employment as lawyers. 


Our other concern was that perhaps the universities and the 
government should look at reducing the numbers taken into the law 
schools when there was no work for them at the end of the road. 


Our concern about numbers can only be, is it doing anything 
to reduce the level of service to the public? That is the only 
concern we can have. This was made very clear in convocation. 


Mr. Conway: I think you make a good point. Certainly I 
feel very much for people who are put through a long educational 
structure, graduating to almost certain unemployment. It is a 
problem that other professions are facing, it seems, to a greater 
or lesser degree. 


I was struck, Mrs. Legge, by something that you just said. I 
would like to digress and ask you to elaborate. 


You said, "Anyone who gets an LLB today is a very superior 
young person." 


Mrs. Legge: That is correct. 
Mr. Conway: What do you mean by all ofethat? 
Mrs. Legge: I mean that they have a very high learning 


potential. It is an extremely difficult course. The applications 
for the law schools are about four for every place. The 
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universities are only choosing the people with the highest 
qualifications; so that even to get into law school they probably 
have a B-plus or an A level standing from a general BA course. 

Many of them have MAs, or even more education. So they do not even 
get into the law schools unless they have very high qualifications. 


The LLB course is an extremely difficult course. If they 
have done all of that they are very superior young people, in my 
opinion. 


Mr. Conway: I appreciate the clarification. 


I have one further question. This summer, I was passing my 
eye over the so-called Morrison special examination of the great 
trust company difficulty. I was struck by it. I thought today Il 
might comment on it because you in particular) Mra + Legge, shave 
been anxious, as I think is your right and your pleasure, to 
underscore this question of the public interest. 


In a previous incarnation I used to be Health critic. I used 
to have these debates with my friends in the medical profession. I 
must say it is a different kind of debate in some respects here 
today than that. It has been helpful in terms of clarifying my 
understanding of your views as a board in particular. 


I want to cite a couple of things; they are not long. I was 
quite struck by some of the comments that Mr. Morrison makes in 
here about the role of lawyers. He also talks about the role of 
accountants, but he says a few things in here about lawyers. Il 
would be interested to simply cite some of what he says and ask 
you a question or two about it. 


Mrs. Legge: We have read them all, Mr. Conway. 


Mr. Conway: I am going to, for the benefit of the 
committee, reread some. Reading from page 218: 


"In summary, solicitors' trust accounts were, as a matter of 
practice, used by Rosenberg as a device to hide or camouflage the 
true nature of transactions involving Greymac Trust and Greymac 
Mortgage. The tactic would have succeeded even against the inquiry 
had the divisional court not ruled that the solicitor-client 
privilege does not attach to the movement of funds through such 
gecounts:” 


Later on: "Again, the only apparent reason for employing 
such a device was to hide the true nature of the transaction in 
which the numbered companies were involved." 


It goes on to talk in a subchapter about solicitors’ 
knowledge and the duty to inquire. 


"The question arises whether a lawyer involved in a 
transaction is under a duty to inquire into the true nature and/or 
business purpose of the transaction, at least insofar as it 
concerns his own client. Had this been done in a number of the 
transactions described in this report, the solicitor concerned 
might have concluded that the real nature and/or purpose was 
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different from the apparent nature and/or purpose and he might 
have had to ask himself whether he wished to be associated with 
the transaction. There is little evidence that the solicitors 
involved in the transactions herein described considered this 
question." 


Finally, on page 221, in a summary note: 


"The lawyers, due to their prominent role, became the second 
largest category of witnesses examined, second only to the 
officers of the trust companies. They were used by one or more of 
Rosenberg, Player and Markle to implement a number of transactions 
which one or all of those individuals wanted, whether or not the 
transactions were in the interests of the five companies or their 
depositors and, in many cases, to mask the real nature and purpose 
of the transaction from the regulatory authorities." 


Now the lay person would read that, I think, to say the 
lawyers did not do as much as we might have expected they could 
have done to protect the public interest in that enormous scam 
that we know as the trust companies affair. 


I am wondering, since you have been very quick to point out 
your role as a board of this self-governing profession to protect 
the public interest, how you view the questions raised by the 
Morrison report and how you view the role played by members of 
your society in the generation of what is a very serious matter as 
far as the public interest is concerned. 


Mrs. Legge: Mr. Conway, we are not in a position to 
comment on the matters raised in the Morrison report at this time, 
and that is all I can say for good reason. 


Mr. Conway: Do you have a plan of action which will take 
pou, COva-— 


Mrs. Legge: I .do not think-- 


Mr. Conway: Do you have a plan of action as a board of 
the Law Society of Upper Canada to respond in time to the very 
serious issues raised about your profession in this report? 


Mrs. Legge: Whenever any matter comes before the law 
society which suggests that some of our lawyers have behaved 
improperly, we always have a plan of action. 


Mr. Conway: Has the board any plans to take up the © 
Matter with one of its honorary benchers who is very much involved 
in particularly the Crown Trust affair? 


Mr. Jarvis: I think it would be quite wrong of this 
group to undertake any assessment of that in these circumstances. 


Mr. Conway: Well, I accept that in these circumstances, 
and they are highly charged, you might very well want to take that 
view and I am quite prepared to accord it to you. But I want to 
tell you, as someone who sat here and listened to your very 
careful statement of the need for you to protect the public 
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interest, that it is just not going to be good enough Lore you, as 
a law society, to walk away from what are very serious charges 
about the senior people in your profession. 


Mrs. Legge: No one said we were walking away from it. 


Mr. Conway: I do not get any impression, I do not get 


any indication that you are-- 


Mrs. Legge: Surely you can understand that we are not in 
a position to comment on the charges in that at this time. I think 
you could perhaps use your imagination to figure out why. 


Mr. Conway: I would be happy not to have to use my 
imagination-- 


Mrecubegse: Nowitwanssotzy-= 


Mr. Conway: --to understand what plans you have to take 
this matter under advisement. 


Mr. Rotenberg: It seems to me (inaudible) that the 
society has an Obligation to investigate these matters and not to 
comment at this stage on what their investigation-- 


Mr. Conway: I said that and I have said that repeatedly. 


Mr. Rotenberg: I think it is unfair to ask them to 
comment-- 


30D .«m. 


Mr. Conway: Mr. Chairman, I want to conclude my remarks 
by coming back to a couple of the issues that I began with 
initially: the whole question of good character, the whole 
question of protecting the public interest. 


I have to tell you I think it ought to concern the law 
society, as I hope it does, that among others, an honorary bencher 
of yours is implicated in some of this and that there are charges 
here which I think reflect very poorly upon the profession. 


I hope that as you go forward to protect the public 
interest, you will be vigorous and vigilant in satisfying those of 
us who are lay people out there, that you are up to the task when 
it deals with such a very serious matter involving some very 
senior and well-placed members of your society. 


Mrs. Legge: If I may give you our assurance, Mr. Conway, 
we are always very vigilant. 


Mr. Conway: I will watch very carefully the Law Society 
of Upper Canada to see just how vigilant you are about disposing 
of what I consider to be enormously serious charges about the way 
in which some very senior lawyers have performed in the public 
interest in this particular matter. 
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I want to thank you, Mr. Chairman, for allowing me the 
Opportunity to question the witnesses, and I want to thank them 
for their direct and usually helpful responses. 


Mrs. Legge: Even if we are all WASPS. 


Mr. Conway: I did not say you were all WASPS. If you are 
telling me, Mrs. Legge, that you are all WASPS, then perhaps you 
make my case even better than I made it myself. 


Mrs. Legge: The only problem is you typed us all as 
being over 40. 


Mr. Conway: You were asking me. Even Mr. Ground was 
pushing me towards a definition of the establishment. I am not a 
sociologist, but I want to say again that you would do well as a 
society to be more sensitive than you, Mrs. Legge, appear to be. I 
do not mean to make your life difficult, because I know of your 
reputation, and it is a very high and good one indeed. But I must 
admit that some of your members tell me that you are a hard-line, 
small-t Tory. Maybe that is unfair, but I must say on the basis of 
what I have heard here today, it may be a charge not completely 
without substance. 


I would just hope that you would be more sensitive than some 
of you have appeared to be here today to the advice and to the 
movements of younger people in the profession. 


Mr. J. A. Taylor: Maybe, Mr. Chairman, Mr. Conway could 
define his term “small-t Tory." I want to know whether he is 
intending me as well. 


Mr. Breaugh: No, absolutely nor. 


Mr. Chairman: Gentlemen, shall we pass on to legal aid? 
That completes other than the legal aid matters. 


Mr. Breaugh: Yes. I wanted to go through a bit about 
legal aid and particularly the clinics. 


I have followed the development of the clinics, and one of 
the things that concerns me is why the approach to the 
establishment of legal aid clinics was taken in that way, as 
Opposed to trying to provide each area with a legal aid clinic. 


Mr. Guthrie: Perhaps I could answer that. The legal aid 
Clinic system was established to take care of the areas of 
greatest concern. The funds being of a limited amount, we took a 
position where there was a need for it with injured workers, for 
example, or there were the Spanish-speaking peoples, or whatever, 
and made an assessment as to the need in a particular catchment 
area. It was not intended to have it in every area and in every 
district in Ontario unless there was a perceived need. 


Mr. Breaugh: In looking at how they were established 
initially and how they have functioned since, are you in a 
position now to make some refinements to that concept? To be a 
little more specific about it, there are a number of people who 
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are interested and spending a lot of time and effort in the matter 
of legal aid clinics for people, for example, dealing with the 
Workers’ Compensation Board. The Ombudsman has made a report that 
virtually everybody who appears before the board ought to have 
legal counsel. 


Are you in a position now to make any adjustments in that 
regard, to expand those kinds of programs or to get out of certain 
areas and involve yourselves more in establishing that kind of 
thing? 


Mr. Guthrie: It is difficult, Mr. Breaugh, to get out of 
a certain area once you are in it. 


Mr. Breaugh: Yes. 


Mr. Guthrie: To defund a clinic or to say that they do 
not serve a purpose is going to be a very high-profile decision 
which I do not think we would make lightly. Certainly we are 
attempting to expand the demands for particular services. As you 
say, the Workers' Compensation Act is going to require a new look 
at the clinic system and at the training of the clinic staff. 


The Weiler report has given us something to work with and it 
is my belief the clinic staff is responding to these requirements. 


Mr. Breaugh: In a number of areas we have developed in 
the last few years, either through policies or the structure 
dictates it, almost a need for legal services other than the 
normal kind where a client gets a lawyer and goes to court. 
Particularly in areas like the compensation board, tenants' rights 
and women's rights matters, around battered wives and abused 
children, environmental law, there are now groups who in some 
places have an opportunity to go to a legal aid clinic and get 
some assistance. There are some legal aid clinics which are 
established around those kinds of issues. It appears to me that is 
where the clinics have been most successful. 


Mr. Guthrie: That's true. 


Mr. Breaugh: Do you have any thought in mind of an 
expansion of that type of program? 


Mr. Guthrie: There are two things you must consider. One 
is, there is the availability for a group of people to obtain a 
certificate as a group case on a fee-for-service basis. That is 
under the legal aid plan as opposed to the clinic system. I have 
seen it work quite well. On several occasions involving 
environmental matters there have been group certificates issued to 
a particular group to provide representation at hearings and it 
has worked to great benefit. 


The establishment of a clinic in response to a particular 
need has to be weighed against the existing clinics in a 
particular area or the need for additional clinics for native 
peoples or whatever. 


Mc. Breaugh: In my personal involvement with clinics of 
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this nature, quite frankly, it is one of the areas where I am 
quite happy with the work the law society has done and the legal 
aid system has found itself a very valuable little foundation. In 
other words, you have made the transition from what we were 
talking about this morning, from a very staid, traditional system 
that most lay people don't understand and have great difficulty 
with, to something which a lot of people have been able to use and 
around issues that are of great concern to a great many people. 


That is an area that ought to be fostered, not that we have 
discovered an instant panacea to anything, but we have certainly 
found a nucleus for something which, if nothing else, is great 
public relations work for the legal aid program. 


Mr. Guthrie: We are reacting to the demands, as you say, 
of tenants, workers or whatever it might be. 


Mr. Breaugh: But you are uncertain about any kind of 
expansion or refinement of that kind of a program at this stage? 


Mr. Guthrie: Again, we have certain constraints as to 
funds. This year we expanded by two clinics. We may expand again 
by two more next year. 


Mr. Breaugh: The flip side of that is--everyone here has 
heard time and time again that the legal aid system per se is one 


which has many faults; you have addressed yourself to some of 
those problems with the mentor system--I have some difficulty in 
interpreting who qualifies for a legal aid certificate and the 
process that is there, which I am sure makes eminently good sense 
to you, but to an outside observer doesn't make a great deal of 
sense. Are you contemplating some refinements in that regard? 


Mr. Guthrie: The system is constantly being refined. We 
are attempting to streamline the payment, for example, of legal 
accounts. We are attempting to work closely with the Ministry of 
Community and Social Services with respect to financial 
guidelines. We hope that will assist the applicant for a 
certificate. As to financial guidelines, that matter is set out in 
the directives to the area directors. I don't know what they are, 
quite frankly. 


Mr. J. A. Taylor: I appreciate what you said in regard 
to the involvement and assistance of the Ministry of Community and 
Social Services in developing criteria. My supplementary, pursuing 
Mr. Breaugh's question, is who in the final analysis determines 
what the criteria are? I appreciate that you must be influenced 
through ministerial overtures, if I can put it that way. 1 was 
wondering where the final responsibility lies in terms of the 
Criteria. 


Mra"’Guthrie®’ i can' tcanswer char. I don’t “know: 


10 p.m. 

Mr. Breaugh: One of the criticisms which has been 
levelled against legal aid is that it has a fair amount of 
bureaucracy, which is reasonably normal for a traditional and 
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legal profession likes yours to institute, but it would occur to 
someone who is an observer of it that very often you expend more 
resources, particularly more money, trying to determine whether 


O 
hey fit the criteria or not. Are you aware of such criticism? 


For example, the traditional argument with legal aid from 
the lawyers I've talked to is to just put more money into the 
fund. It is extremely difficult to discuss this matter with a 
solicitor or anyone who is involved in the legal process and try 
to get any other dimension to it. "There is a way to do things. We 
do it that way. If you want more, you put more money into the 
kitty and we will continue to do things the way we see fit." It is 
difficult to have a little discussion about perhaps changing the 
techniques, or organization, for establishing criteria, for going 
through a hearing process, all of that. It seems rather an 
inflexible attitude. 


Mr. Guthrie: I don't see that adding more funds to the 
pot is the answer. It is my view that the best method of dealing 
with it is to improve the operation of the bureaucracy which is 
there, modernize the mechanism for issuing certificates and 
payment of accounts and dealing with complaints, or collecting the 
outstanding funds which were pledged by the person who gets the 
certificate in the first place. There are moneys which are not 
paid to the plan which the applicant has undertaken to pay. This 
has to be tightened up. With these conservation schemes you'll 
have a much better scheme and a much better plan. 


Mr. Breaugh: There has been a good deal of discussion 
across the country of public defender systems and all of the 
variations of that. Have you looked at that on an Ontario basis, 
doing away with legal aid as we now understand it and introducing 
into this province a public defender system as other jurisdictions 
have done? 


Mr. Guthrie: I have no personal knowledge of that. Maybe 
Mr. Dick will know. 


Mr. Dick: I guess it comes from two sides, both 
previously, when I was on one side of it, and now from this 
particular vantage point. From the outset of the plan in 1966, 
that was one of the issues. One of the great debating points after 
we received the report of the committee on legal aid was the issue 
of whether or not a public defender system would more effectively 
serve that public need or whether it would be through the 
traditional use of a solicitor for services. 


The entire Legislature at that time supported the concept of 
free choice of a lawyer by the individual and the province and the 
public would look after the payment of the lawyer; the lawyer 
would make a contribution to the 25 per cent reduction in the 
tariff, etc., and that would give an individual his choice of a 
lawyer. 


It crops up from time to time. Most recently, I have seen it 
put forward in an editorial in the Sudbury Star, after the legal 
aid committee had travelled through the north, in which they 
suggested the answer to increasing costs was a public defender 
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svstem. Our sister province, Quebec, has had a variation of that. 
They would be frank to admit it is not a more economical way of 
providing the service. That is true of jurisdictions where it's 
been tried. It was in our earlier review of it. 


There are still those who would suggest it and there are 
still points in favour of it. At the moment, though, the 
preponderance of opinion I've received has been that the most 
important thing is the free choice of counsel. Once you get to a 
designated counsel, particularly in criminal law, where the 
fndividual doesn't have the choice of his or her own solicitor, 
you are eliminating one of the major features for the protection 
of the individual. Therefore, from my own perception and I think 
the society's perception, we feel the free choice of a solicitor 
is important to the independence and intregity of the advice. That 
is where it rests at the moment. 


Could I add one thing in respect to the administrative 
overhead? One of the aspects--one that always concerned me in 
fooking at it from the funding aspect of the other position I was 
in--that has always come back is, again, one that was with us from 
the inception of the plan. Better than 50 per cent--I think it is 
almost 60 per cent--of the administration costs reside with the 
area administration units. Again because of the nature of the plan 
it was felt at the outset--it has always been this way--that it 
should not be administered from a central rather insensitive 
focus, that the administration should be done locally in 
communities where the bar is different, the people are different 
and the problems are different. Therefore, we are faced with over 
40 separate area administration offices. 


Now people have suggested you could cut out some of this 
bureaucracy and staffing by consolidating offices, but in many 
parts of our province you just cannot. When you get into the 
north, as we all know, the distances are too great and you just 
Cannot have any local contact. That has been looked at, I know, by 
the legal aid plan and they have been concerned about it and they 
will pursue it. That perhaps is one of the big areas of cost of 
administration. 


Mr. Rotenberg: Can I have a supplementary? You say the 
free choice of having a lawyer is more important than a person 
going to a public defender and therefore having a lawyer not of 
his choice. I would submit that you should consider that having a 
lawyer not of his choice, just having a lawyer, is better than a 
system where a legal aid committee can turn down the lawyer of his 
choice by not funding and therefore a person goes into a court 
without a lawyer. Is not a public defender system which guarantees 
everyone a lawyer, no matter what, in a criminal case, better than 
a system which guarantees him a choice of lawyer but does not 
guarantee that he may be able to pay the lawyer and therefore not 
have one? 


Mr. Dick: Mr. Chairman, if I might speak to Mr. 
Rotenberg’s question, that is not always the case. There are some 
public defender systems that are still dependent upon 
certification as to actual need. Some of the public defender 
systems in the United States are open to all regardless of need. 
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In other words, there is no screening whatsoever. If a person 
wants to use them they can use them with almost casual-- 


Mr. Rotenberg: I am not talking about financially. There 
should be a financial investigation, I would agree, but people get 
turned down for legal aid because someone feels they do not have a 
proper case. 


Mr. Dick: As long as you are going to have financial 
criteria for the application of either a public defender or a 
certificate for another solicitor, you are virtually faced with 
the same thing. You have the same administrative costs of looking 
at the financial need and so on and so forth, and you also have 
the cost of maintaining the system. 


Mr. Rotenberg: But in the public defender system 
everyone charged with a criminal charge has a lawyer. 


Mr. Dick: If they have the financial need and cannot 
afford their own lawyer. 


Mr. Rotenberg: That is right. But under the legal aid 
system, a person may not have the financial means to hire his own 
lawyer and can end up without a lawyer because the legal aid 
committee turns him down. 


Mr. Dick: That could happen with the public defender 
system too. We could change our system. If it was the decision of 
the government, the law society and whomsoever was involved, that 
every person who applies should get legal aid, then the money 
could be provided. From my own experience of looking at other 
plans, a person here has as great a possibility of obtaining legal 
assistance under our system as he has in any public defender 
system, if he has a financial requirement. 


If there is even a small degree of consistency, I put an 
awful lot of value in the fact, as I say in criminal proceedings, 
that if I am charged with an offence the state is not telling me 
what panel of lawyers I use; I can go out and get any lawyer I 
want if I cannot afford to go out and hire my own choice. That, to 
my mind, is so fundamental to the prosecution of the offender 
where the state and the crown are the prosecutors that to move to 
a public defender is just sort of inconsistent with what we 
cherish. 


Mr. Breaugh: If I may, that is where we appear to be 
having the problem. The original concept of a legal aid system was 
where a certificate was granted, if I were charged with some 
offence I could then get the lawyer of my choice. If that were 
actually happening, I think the debate would cease. As we all 
know, that is not happening. Some are taking legal aid cases, some 
avecnots 


In my area of the world I think the general rule is you do 
not get the lawyer you want, you get the one who will take the 
legal aid certificate. That appears to be part of the problem. 
What is the problem from the law society's perspective? What is 
the real problem with the legal aid plan: fees too low, people do 
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not want tnem? What is the difficulty with it? 


Mr. Guthrie: Mr. Breaugh, I do not know what the problem 
is. I think the plan is being well served by the bar. I think 
there has been a complaint by some of the bar that the fees are a 
little too low. They expected a fee schedule which would keep up 
with inflation and the other costs of doing business. As I 
mentioned a minute ago, the slow payment of accounts, which we are 
rectifying--those are the complaints of the bar, I believe. I 
think the plan is working well. It has done its job, not to the 
satisfaction of everybody over the years, but it is doing its job. 


o220 p.m. 


Mr. Breaugh: From the point of view of the law society 
the legal aid system as we have it in Ontario has some 


difficulties around the edges, but in the main you are still 
supportive of this approach to it? 


Mr. Guthrie: Yes. 


Mr. Breaugh: One of the reasons many of us are concerned 
about the legal aid system is that it would appear to us that 
there is about to come into place a Young Offenders Act, which is 
going to cause a lot of people some reason to be concerned and 
reconsider. What is your estimation of the impact this Young 
Offenders Act will have on the legal aid system? 


Mr. Guthrie: I have no gauge for that, sir. I think it 
is going be a very serious impact, but I cannot quantify it for 
you. 


Mr. Dick: May I make an observation on it? I think it 
was not legal aid alone. The real situation arising under the act 
as proposed was the age of the young offender being raised, which 
brought in two additional years within an age group where there is 
a considerable activity that requires legal advice from time to 
time. 


Int thatycontextutheamattersotecost (isagoing (tosarisesin, many 
ways. It will not only be the handling of the rights of the young 
offender under this proposed legislation; it would be such that 
the court would virtually be able to direct that counsel be 
appointed and counsel will be provided. I do not think it has yet 
been resolved as to whether that could be provided through a 
separate agency of the social system or a government system, or 
whether it would be devolved upon the legal aid system in | 
providing counsel, which would be required under that specific 
part of the act. The other parts of the act where we have always 
provided legal aid in instances of juveniles, as they now are, 
requiring legal advice would always exist, but it is these new 
features. 


In putting the costs together they never singled out, as far 
as I know, the implications for legal aid any more than they did 
for the institutional care that might arise, the different types 
of judicial proceedings in courts and so on and so forth that 
might be needed. In that context there are figures, but I think 
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the government's figures are probably more accurate because that 
is where the assessment was made. We could not, because as the law 
society we did not know what the decision would be as to who would 
provide the legal services. 


Mr. Breaugh: I get from a number of sources--lawyers and 
others--that because of this one act, even though there has been a 
fair amount of discussion about it and considerable lead time, at 
some point there is going to be an explosion of activity centring 
on the courts. I am wondering if anyone is prepared for what will 


occur, or are all of these projections crazy? 


It certainly would appear to me that there is going to be a 
lot more legal activity generated from the Young Offenders Act 
than we are accustomed to now and that unless we are prepared 
through a number of agencies, legal aid being one, we are going to 
have ourselves in a jackpot in a hurry. 


Mr. Dick: Again if I might respond to that, the 
discussions that were going on recognized all of this. One of the 
greatest additions in the flurry, as you aptly put it, Mr. 
Breaugh, is that when the age is increased, that, in my last 
contact with the system, was under consideration. It was already 
being postponed. I have forgotten whether it was three years 
before that age change would take effect or what the period was. 


The other provisions of the act are going to take effect 
first and would apply to a group. The whole idea was--and I think 
part of the discussion on the legislation as it was being dealt 
with in Parliament was--to make those changes that, if indeed we 
were going to face that kind of flurry of activity, then we should 
be given time to prepare that which would be necessary. I think 
that is still under way but, as I say, I have been away Fromiat 
for a while so I am not up to date. 


There again, no decision had been made at that time as to 
funding. One of the big things outstanding was that the federal 
government had indicated it would share in the funding but it 
would not be able to tell the provinces the extent of it until we 
had had some experience in the implementation of the act. That, of 
course, is difficult, because the provinces gearing up for it did 
not know how they were going to finance it. That is part of the 
additional legal services and where they would be coming from or 
financed; so°it is still°in that flux: 


Mr. Breaugh: One of the recurring complaints about legal 
aid is that it is in fact run by the law society and that when the 
rules do not seem to be too sensible you wind up appealing to the 
law society in some form or other to change rules, a process that 
the law society is not particularly amenable to. Have you ever 
considered opening up the process slightly? 


Mr. Guthrie: Can you give me an example? That is rather 
abstract. 


Mr. Breaugh: For example, if somebody is denied a 
certificate that person can appeal, but then you appeal to 
lawyers; and then you can appeal further, but you appeal to other 
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lawyers. You never get to a board or a group that has, from my 
bias, a balance. In other words, you can have several arguments 
with different sets of lawyers if you want, but that can often be 
a frustrating job for a lay person. 


Mr. Jarvis: It crosses my mind that the area committees 
all have lay people on them. 


Mr. Guthrie: Very much ‘so: 


Mr. Breaugh: Yes, they do. 


Mrs. Legge: So has the legal aid committee. 
Mr. Breaugh: The real nub of the problem is, I guess-- 
interjection. 


Mr. Breaugh: Even my friend Mr. Conway is on the 
committee in Renfrew county, so I am probably better off in 
Renfrew than in other places. But it is that central problem that 
legal aid is not really administered by the province, it is run by 
the law society, I think that is the problem in a nutshell. People 
are saying: "I go to legal aid; I want a certificate. They say no. 
We can appeal it and we will get another no from a different set 
of lawyers." Or it may go to a board or something that has one or 
two lay people on there, but in essence you are asking the lawyers 
again. There seems to be a recurring theme that it would be nice 
in something like legal aid if it were not totally a plan of the 
law society. Do you get my drift? 


MoentGuthries DPechink “you “are-not "quite "correct; “though: 
I think the area committees are mainly lay persons. 


Mr. Breaugh: By whom are they appointed? 


Mr. Rotenberg: If I may interject, Michael, I have been 
to several area committees and there are usually four or five 
people in the area committee having the hearing, one of whom is a 
nonlawyer and all the rest are lawyers. There is three to one or 
four to one lawyers to nonlawyers. That has been my experience in 
a number of hearings. 


Mr. Breaugh: Let me rephrase the question. Have you ever 
thought that something like the legal aid system ought to have at 
some point in its mechanism a balanced group to hear these 
decisions so that it is not an individual appealing the decision 
of the local legal aid board to another bunch of lawyers? 


Mr. Guthrie: Your point may be well taken. 


Mr arBredugi<d lethinks ins part, if I may just conclude, 
one of the problems I have with the law society, in questions this 
morning and in dealings with legal aid afterwards, is that lawyers 
are by and large well-trained, schooled people who have a mindset. 
They think in a certain way, and it is damn near impossible to get 
them to open up to another perspective. They are trained in law, 
they think in those terms and they have, frankly, very little time 
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for anybody who is not of that ilk. That is the problem in a 
nutshell. I think you would be well served to try to accept a 
slightly different perspective from time to time. 


Mr. Guthrie: I take your point. 


Mr. Cassidy: Mr. Chairman, I have a number of questions. 
Perhaps 1 will begin just by asking--I am not sure to whom I 
should direct this--if I were to take, let's say, John Turner, 
Donald Macdonald, Sidney Linden, Ian Outerbridge, Eddie Goodman, 
Dan Chilcott up in Ottawa, J. J. Robinette and Pierre Genest, just 
to take a number of eminent members of your profession here in 
Toronto, what would you say their hourly rate might tend to be? 
What kind of range would they tend to charge for their services? 


Mr. Guthrie<;>l.havei no idea. 


Mrs. Legge: I do not know. 


Mr. Cassidy: Would it be $200? Would that be a good 
average? 


Mrs. Legge: Probably John Robinette would be worth more 
than that because he could do more in five minutes than I could do 
in three hours. 


Mr. Cassidy: But would $200 be the sort of figure you 
are talking about? 


Mrs. Legge: I have no idea. 


Mr. Cassidy: What is the prevailing rate, then, let's 
say here in York county, that your society either judges from your 
surveys or else you then list as being the prevailing hourly rate 
that lawyers get? 


Mr. Guthrie: I think it depends, Mr. Cassidy, on the 
type of work, the type of person, the success achieved. 


Mr. Cassidy: You do not keep figures on this? Is that 
right? 


Mrs. Legge: We do not know what they charge. It is 
probably true, Mr. Cassidy, that the cheapest lawyer is the best 
lawyer. 


Mr. Cassidy: I am sorry? 
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Mrs. Legge: My experience is that John Robinette is the 
least expensive lawyer you can go to--somebody of that calibre, 
because they work so quickly and so well. 


Mr. Cassidy: Especially when they are in court and the 
procedure is going on for several days, whether the lawyer's fees 
are low or high, you cannot necessarily shorten the procedure. 
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Taking those eight or 10 people I just mentioned, could you 
give me an estimate of how much time they might spend doing legal 
aid work? 


Mrs. Legge: I do not know. Do you know, Mr. Guthrie? 
Mr. Guthrie: I have no idea. 


Mr. Cassidy: Let us take John Turner, for example. How 
much legal aid work does he do? 


Mrs. Legge: You would have ask John Turner. We do not 
know. 


Mr. Cassidy: Since he does not do legal aid work, what 
contribution does he make to the costs of legal aid? 


Mr. Guthrie: The interest on his trust account, of 
course. 


Pires.” Legge. Yes. 
Mr. Cassidy: Apart from that. 


Mr. Ground: I suppose through his taxes he makes a 
considerable contribution. 


MreeiGassidy' so dol and so do the’ réporters here: 


When you look at the figures, you find that 80 per cent of 
the legal aid work in the province is done by 11 or 12 per cent of 
the members of the bar of Ontario. That is according to the 
figures you have here. Those lawyers who do legal aid work and do 
the bulk of it have to contribute 25 per cent of the tariff 
towards the costs of legal aid. Do you think it is fair that those 
lawyers should contribute, by your figures, a minimum of $1l 
million towards the costs of legal aid when there is no comparable 
contribution at all from the remaining 90 per cent of the 
profession? Is that fair? 


Mr. Guthrie: Mr. Cassidy, that discussion has come up on 
previous occasions within the legal aid committee. As to the 
noncontribution from those who do not perform--and I think Mr. 
Ground has indicated fairly well that perhaps they pay it in their 
taxes or perhaps they pay it in some other form--I do not do any 
legal aid work yet I contribute to the legal aid committee about 
three days a month, clinical funding about two days a month and 
that is my contribution, for which I receive no remuneration or no 
financial compensation whatsoever. 


Mrs Cassidy) Le 1s a point that ail Ol you ate sCiave sin 
the affairs of the law society and I presume a great deal of that 
is done on a voluntary basis. 

Mree -Guburiers Abin ot Lt, 


Mr. Cassidy: That does not really answer the question, 
which is that if 1,800 lawyers in the province are doing the vast 


“) *) 
DWF 


bulk of legal aid work, that means 13,200 lawyers in the province 
are doing either none or next to none and they are making no 
contribution in tnac* way - 


Mr. Ground: That may not be intentional, Mr. Cassidy. 
When you go on a legal aid panel, you go on for certain particular 
purposes in certain fields of law. The vast majority of legal aid 
certificates, I would think, are issued for criminal matters 
and/or family matters. 


Mr. Gassidy: Correct’. 


Mr. Ground: I do not know about John Turner, but I would 
not recommend that anybody retain me on a criminal matter or a 
family matter. I know nothing about the area, and that is probably 
true of a very large percentage of the profession. 


Mr. Cassidy: Here you have a profession where, certainly 
in the public mind, let us face it, you are an essential part of 
the system of justice in the province, and the system of justice 
in the province, when you think of it, relates to personal 
security, relates to crimes under the Criminal Code, relates to 
such things as really important matters that get right to the 
nub--family matters and so on. If you ask people to rank things in 
order of priority, they would say that is a lot more important, 
even if less, lucrative, than che conclusion Of Vase COnLLacces in 
order to finance things in the Cayman Islands. 


Mr. Ground: I could not agree more. All I am saying is, 
people may be well served and better served by the 12 or 20 per 
cent of the profession who are taking the legal aid work, because 
those people have experience in the criminal and family law 
fields; which * I° wilt’ bet-your70" per cent’ of" the, proression dovnor: 


Mr. Cassidy: But what bothers me, and to some extent 
this gets back to the earlier discussion, is the fact that the 80 
per cent or 85 per cent of the profession who either do none or do 
a just handful of legal aid cases per annum make no direct 
contribution. As you know, there is a double sacrifice involved, 
relative to other legal work, in doing legal aid. In fact, it's a 
triple sacrifice. 


In the first place, there isa 25. per cent- cut--the 
contribution. In the second place, although the original 
conception was that the legal aid fees would be set, although it 
would be paid by a client of modest means, that link has been 
broken a long time ago. Therefore, there is a second sacrifice: 
that is, that even the legal aid tariff is of the order of 
anywhere between one third to a half what would be charged to a 
client of modest means employing the lawyer for--I see you agree 
with me, Mr. Ground. 


The third thing is that in the case where a case turns out 
to be somewhat difficult there are any number of restrictions in 
terms of block fees and in terms of maximum number of hours and 
that kind of thing involved in legal aid, which essentially mean 
that at the very low rate the lawyer is getting in a legal aid 
case he is not even paid for all of the hours that he puts into it. 
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I am sure that you would argue that with lawyers whose bill 
is running at $100 an hour that happens for them too--I suspect 
that is true--and that not evey hour worked for a client is a 
billable hour for various reasons. None the less, there is a 
double or a triple sacrifice there on the part of these lawyers 
who are really doing an essential service which I feel is 
important, not because I intend to get in trouble with the law. 
But none the less, the standard of our justice system is one way 
by which we are judged as a society. As you know, 70 or 80 per 
cent of the people on criminal charges wind up, because of their 
means, working with the legal aid system. 


So why is the rest of the profession not prepared to make a 
direct contribution to the costs of legal aid and why does it 
instead, in such an inequitable way, impose these sacrifices only 
on that group that is prepared to take on legal aid cases? What 
are .jOUnso ings tovdorabout an? 


Mr. Ground: On your suggestion that the 80 per cent of 
the profession does not participate in legal aid, I am saying most 
of those 80 per cent probably do not have training in the areas 
where legal aid operates. Is it your suggestion that they have an 
obligation to make perhaps a yearly financial contribution to 
legal aid, over and above any obligation on the rest of the 
populace to make a similar contribution? 


Mr. Cassidy: I think so, yes. Because of the nature of 
your legal monopoly and because of the self-governing powers that 
were given, as we were reminded, in the reign of George III, to 
your society, those lawyers are extremely fortunate nembers of 
society. I do not deny that in many cases they work hard. None the 
less, they are privileged, both in terms of status and also in 
terms of income. 


It was agreed back in the 1960s that this scheme would be 
set up. It was given to the law society to administer, because you 
are a self-governing profession, because you did not want state 
control, public defenders and that kind of thing, and it seems to 
me that commensurate with that, all of your profession should be 
prepared to play a part and to contribute a share. 


I agree with you. It may well be that John Turner is not the 
fellow to defend you on a careless driving rap. But at the very 
least, a financial contribution would create something more 
equitable as between lawyers who literally are heading--what is it 
now? A lawyer with five years' experience who is practising at the 
current legal aid rates, if you assume--it is not safe to 
assume--that his or her overhead rate is the same as people making 
$70 or $80 an hour--and that is not a safe assumption, because 
half of $80 is a lot more than half of $40--a lawyer in that 
situation, according to the statistics that I have seen, and 
billing 1,300 billable hours a year, which is about the maximum 
you can get, would make $17,000 net if they practised in the high 
courts and $14,352 net if they were practising in the lower courts 
and doing only legal aid. 


Mr. Guthrie: That is on the assumption they do only 
legal aid, though. 
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Mr. Cassidy: That is on the assumption they do only 

legal aid. That is right. But essentially what we have is a system 
of specialization where a small group--1,000 or so lawyers--are 
largely concentrating on legal aid. If they spend only half their 
time on legal aid, then presumably they earn $7,000 for half of 
their time as lawyers and they have to try to make up the rest. As 
they try to make up the rest, does that mean their clients may be 
just a step above the legal aid category and they are the ones who 
have to help the lawyers to pay that? Obviously these legal aid 
lawyers are not doing corporate law at McMillan Binch on the side. 


interjection: Is that gross or net? 


Mr. Cassidy: I am saying net. This is after “anjallowance 
for overheads. 


Mr. Dick: Mr. Chairman, I was just going to make one or 
two observations, if I might. I am rather concerned. When I was 
called to the bar we had legal aid, but you did it by just going 
down on a volunteer basis. I was working for the government, so I 
could not do counsel work for an individual. But I used to go down 
every Monday night on panels. That panel selected people whom they 
interviewed and if they thought they deserved legal aid, then we 
would send them off with a letter to the sheriff of the county of 
York and .so).on.s, Lt was primitive, but iti gave’ me anwinsight..,rhat 
insight continued as the system developed. 


3:40 p.m. 


You mentioned some lawyers who are known to us all by name 
and reputation, but I could mention names of two law firms the 
counsel for whom do legal aid. That is perceived by their partners 
who recognize that time is not being billed at the firm rate, but 
still it is: a good ‘thing.71 do not know How many 7firmsdo it. That 
is not disclosed ordinarily in the kind of statistics we get, but 
I know the two individuals personally and it is just one of their 
own credos that while they are counsel for these very substantial 
firms, they are still going to do some legal aid. 


There is a second thing I might mention, and it has been 
true of the legal aid system and it did work out that way. 
Criminal law has always required a core of the bar who enjoy it 
and will become skilled at it because there is a tremendous volume 
of it, and ,1t. is: notvan zattractive practice, Cosa’ dot Of people... 
think this is reflected in the number of younger lawyers we see. 
It is true that practice and economics of practice may be driving 
them into that area, but I know a lot of them, because we sought 
through the crown attorney's (inaudible). There are a lot of young 
lawyers and because they are young and new to the bar does not 
mean that they are not giving excellent advice, as I think you 
would agree, to the people they are serving. 


That has been true of the assistant crown attorneys. We 
train an awful lot of tne good criminal lawyers in the country. 
They come to us as crown attorneys with the government here and 
they work for us for six years, get a tremendous grounding in 
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nal law practice which they 


criminal law and then go into crimi 
or the youth in the group. 


aa 
enjoy. That accounts for some of 


Then I did mention the other point. The amount of experience 
and tne amount of time given and whatever is not the only 
criterion for legal aid. An awful lot of legal aid applications 
and tne work that is done is work that is very admirably capable 
or they are of a nature to be looked after by a lawyer of 
experience enough to deal with that kind of thing without the 
others. I think that a lot of the areas as I understand them, Mr. 
Guthrie, are very conscious of that and making sure that a serious 
case or one involving something of some complexity and so on is 
sort of slated off to a lawyer in the area. 


Mr. Guthrie: Very true. 


Mr. Dick: Outside of Metropolitan Toronto that is done 
very easily because for many years before the plan came in we had 
virtually ensured that no person went without counsel in a 
criminal matter. 


I just mention those observations because the statistics are 
quite right. For my own part I think that the great fault perhaps 
in the government, myself when I was in my other job and all the 
rest of it, was that we did not follow the tariff on a more 
regular basis and ensure that it was raised because it was dealt 
with and the lawyers were not pushing at it and so on and it just 
sat for too long, until in an era of high inflation it got .out 
whack very quickly and then we were faced with a very substantial 
increase-- 


Mr. Cassidy: With respect, the questions which Sean was 
asking earlier are germane to this because of the fact that the 
concerns of those younger lawyers who were more likely to be doing 
legal aid cases were not adequately reflected through the 
convocation of your law society. Mr. Ground is shaking his head 
yet it is a fact that through the 1970s those increases were not 
made over the time from the beginning of the legal aid plan. The 
cost of living has gone up 150 per cent and legal aid fees have 
gone up about 50 or 60 per cent. 


Mr. Ground: Because they were not made, that does mean 
they were not asked for. They were very much asked for by the law 
society. 


Mrs. Legge: We do not make the increases; we just ask 
for them and we did ask. 


Mr. Ground: We may be criticized in some areas, but to 
be criticized for not being vigilant in trying to get the legal 
aid tariff increased to a reasonable level to keep up with 
inflation is a bum rap. We do not deserve that. 


Mr. Cassidy: I am sorry, Mr. Ground, but I am not aware 
during the 1970s of recalling the law society making those 
representations, although you certainly did propose and were 
disappointed not to get a 30 per cent increase in the most recent 
round when the government imposed its five and five on the legal 
aid tariff. It is a scandal in fact what has happened there. 
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I would suggest as well, from having looked at things in 
this area, that there are a lot of other problems apart from the 
basic hourly rates. Although I am disturbed at the fact that you 
sort of gave a soft answer and did not want to talk about hourly 
rates that arose in another field, I am not going to come and say 
it is a scandal, but it is a fact that in family law, for example, 
the prevailing rates around Toronto would be of the order of $75 
to $100 an hour; in the criminal practice the prevailing rates in 
Toronto would be of the order from $75 to probably $150 an hour; 
and in civil matters the prevailing rates would probably the order 
Ae $80 to $200 an hour depending on the kinds of things you are 

oing. 


Mr. Ground: Those figures may be quite right. It sounds 


in the ball park to me. 
Mr. Gassidy:' "Right. 


Mr. Ground: You asked us about specific lawyers. 


Mr. Cassidy: Yes. 


Mr. Ground: I cannot tell you about that. 


Mr. CaSsiGy,; MY poInciis., in, ther irst space nolL onuny de 
these lawyers do legal aid, I believe the basic rate now is $44 an 
hour. There are all kinds of administrative harum-scarum to which 
the Lawyers get exposed as well as the client because the Lawyer 
Says to the client, “Look, I will take your case. Go and gét 
yourself a certificate." Then the certificate does not come. There 
is extra time involved there. That is unpaid time. If the client 
has a strong case and the lawyer believes that the case should be 
heard and it is going to go to an area committee for appeal, the 
lawyer does not get a nickel. If the lawyer comes along with the 
client in order to argue that the case should be made eligible for 
legal aid, there is a whole series of problems there. Then there 
is an added series of problems when you come to the way in which 
the legal aid payment system squares with what actually happens in 
COUTT. 


Again, I have talked to some lawyers about this and I hope 
you have. You are lawyers yourselves and to the extent that you 
have been doing court practice, some of these are part of the 
frustrations of your normal daily life anyway. It is an 
inetficient system and a lawyer can unfortunately sit in court for 
half a day, then find that a trial that was meant to go quickly 
goes on and at the end of the day they have to seek an 
adjournment, there is no time to hear the trial--$20, that is 25 
per cent under legal aid. 


Or the lawyer may go into court, having spent hours 
preparing a case for which there is a block fee and be ready to go 
with the case, but just prior to the hearing the crown comes over 
and it turns that the crown is prepared to do a bit of discussing 
about a guilty plea or not. The plea is changed from not guilty to 
guilty on a lesser charge, a bit of plea bargaining takes place, 
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it happens, and the case itself only takes a few minutes, but all 
of the preparation was still required and suddenly the fee for the 
time the lawyer spent is cut from say $250 to $200 SES G6o0¢ 
whatever, less 25 per cent. 


These kinds of things are extremely arbitrary. I am told 
that if you are a lawyer like Eddie Greenspan, Clayton Ruby or 
someone like that, and you are taking a legal aid case, you can go 
and you can argue that it is complex and you can get a (inaudible) 
increase, but my friends tell me that people of that stature and 
reputation have a hell of a lot easier time getting (inaudible) 
increases than other people who may not be as well known, yet they 
will likewise put a similar amount of effort into the cases. 


There is pressure now probably because of the (inaudible) in 
the courts for negotiation in certain cases. This is particularly 
true in family matters. In family matters there is no recognition 
of the amount of effort and energy that can go into that “area that 
is reflected in the fee schedule. In family matters the incomes 
tend to be lower because family practice is not as rewarding as 
other practices. The practitioners have less income from nonlegal 
aid work to kind of cushion them over and keep them going. The 
cases can at times last far longer than criminal cases because of 
adjournments and efforts to seek resolution or reconciliation, 
etc. There is no interim billing allowed which would happen with 
the private client. 


Your society is responsible for administering legal aid. 
These are grievances which include the level of payment, but they 
include other things which are both frustrating professionally and 
unfair in equity. They make it more and more difficult for lawyers 
who want to to provide a first-class service under legal aid when 
they are treated in a third-class manner. 


I would suggest that your society is not doing what it 
should in order to bring these matters to public attention. The 
fact that it got to the extent where a number of practising 
lawyers, who are prepared to take legal aid cases, who were of the 
type that Mr. Dick referred to, who were prepared to make that 
commitment and even if young, who can do so certainly with 
commitment and hopefully with talent, actually had a stopout or 
study session where they refused to take cases earlier this year, 
suggestsctherdegree vot frustration ‘that exists ithere! I suggest 
that is being treated with complacency rather than with concern 
from your society. 


3550 ip em. 


Mrs. thegeesuNomsuch ‘thing; «Mr. cCassidy» JI’ am sorry.) We 
do not accept that criticism. We were very concerned about that 
stopout and we were very much aware of it. We know the lawyers 
involved. I went to one of the meetings they had and their concern 
had to do with the increase in the tariff. They wanted more money 
and we asked for 30 per cent. The law society had been pressing 
for it and we got, what?--five or six. 


That was the reason for it. I can tell you that we were as 
concerned, and still are, as they are. I am concerned about it. 
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Many of the things that you have said are quite true and we are 
concerned about it.and we are trying»to rectify. it. 


Mr. Cassidy: What the devil are you doing about it, 
Madam Treasurer? 


Mrs. Legge: We are trying to get the tariff up and we 
have already--lI think Mr. Guthrie can answer that. 


Mr. Guthrie: Mr. Cassidy, what concerns me is you have 
made a number of comments there, for example, the (inaudible) 
increase wnich is available to the experienced criminal lawyer and 
not available to the other practitioner. I was not aware there was 
that wide difference. 


Mr. Cassidy: More easily available. It is not my 
network, but what I did was I made some phone calls and I talked 
to some people and said, "What is going on?" This is what the 
network of lawyers I have been talking to are saying. 


Mr. Guthrie: It is perhaps very helpful to us and when 
the transcript comes of these proceedings we will note that you 
have commented on these various points and they can perhaps be 
addressed by the committee. 


Mr. Cassidy: It is not as though this is all suddenly 
discovered. 


MreoGUCD DA eis NO. 


Mr. Cassidy: I talked to people in family law. I have 
talked to people doing criminal law and I repeatedly kept on 
coming «,back:.to «the ssame hthingewhich sie. ietyis mot just epayin st wis 
also all of these things which affect working conditions and 
professional conditions. 


The kinds of limits--six hours here; well, six hours could 
be spent easily in a child welfare case just with the initial 
interview, .trying, to, tind .out whatthe parents, .the.child andthe 
social worker are trying to come up with. Then, my goodness, you 
have pot to go and study the law, you have got to prepare the 
case, you have to do all the other things, and you have already 
reached the limit in terms of the number of hours that is to be 
allowed under the tariff. 


Mr. Guthrie: But you are entitled to go and get relief 
from that. 


Mr. Cassidy: But going to get relief means you have to 
put up your hand and say, "Please can I have relief?" I do not 
know the way in which those exceptional circumstances are dealt 
with, but I do know in my job if every time a job took a bit 
longer than I expected, I had to go and ask someone, "Would you 
please pay me for the extra time I will spend on that particular 
thing?" it would be enormously frustrating, particularly when 
there are delays in decision-making and, as you indicated you are 
aware, delays in payment from the legal aid administration. 
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Mr Guthrie: If I can repeat myself on the matter of 
payment, that apparently is being streamlined and will be much 
easierstor ‘the official very shortly. 


Mr. Cassidy: How much is the delay now? 
Mr. Guthrie: About four months behind. 
Mr. Cassidy: You see-- 

Muon (Gutnr vest «fie oun il, bear, wath me+— 


Hr. .-Gassidy onl danssorryebut! ih lean: ust: comment, 
though, it may have been Mr. Vogel's report, it may have been the 
one from last year which said: "We are getting this sorted out. We 
have it down. James Chadwick has it down to two months." Now it is 
back to four months ago." In other words it is, Plus ca change, 
plus c'est la méme chose. 


Mr. Guthrie: We also have now got a scheme by which the 
account of $900 or less will not be reviewed, as it will be paid 
without study and comment by the taxing officers, which will mean 
in the application for payment, the multitudinous forms which we 
had in the past have been simplified into one simple form, which 
will again-- 


Mr. Cassidyi:) 1 hope that:.works. As in so many of these 
things, if somebody is billing you regularly at the rate of a 
couple of thousand dollars a month, it would make sense to give 
them a retainer in the sense that you pay them $1,800 a month, 
assuming that is what their level of practice is and sort out -the 
paperwork after you pay rather than before. That might be fairer, 
particularly for those young lawyers who may find themselves 
$30,000 in debt before their practice begins to take off. 


Mrec Guthrie: Thesonky ‘coment: 1 makeronm that,” Mr. 
Cassidy, is a lot of us in private practice have to wait four 
months for our fees as well. 


Mr. Cassidy: Let me raise some other questions which hve 
been raised with me. The one case, and I will cite a particular 
case, I can get more details if you want to chase it down, but it 
raises a real question amd that is that this is not just one; I am 
told it happens on a number of occasions, where the area 
administrator calls in counsel for two parties in a divorce case 
and listens to the case, listens to the proposed remedies or what 
is likely to come out, and then in effect tells the party who the 
area administrator thinks has the weaker case, ''Look, you had 
better go along with the solution of the other side or I am not 
going to grant your certificate." 


Mran-Guthrnies «Leamenot|aware sof that «practice. 


Mra Cassidy:.1 will pass that .on,to you.if 1 .can,, but 
again this is what my network is telling me. 


hee 
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I cite another case of a prisoner who was transferred from 
Kingston to the far west, to British Columbia because of an 
incident in one of the prisons there. Both the prisoner and his 
immediate family, who were in the area, protested terribly because 
it was cruel and unusual punishment. It would have meant no 
contact with the family at all over the course of the remainder of 
the sentence. 


The case was taken up, an application was made for legal 
aid, the administrator checked out with a prison official and 
said, as I understand it" "Look, I have this case coming up. They 
say this, that and the other thing. Tell me about it." On the 
basis of talking to the other party, he then proceeded to deny the 
certificate and therefore made it impossible to have the-- 


Mr. (Guthries! Again I)vam’ not -daware, of ity Mr. sCassidy. 
Mr. Cassidy: As a lawyer, does that not disturb you? 

Mr. Guthrie: Yes, both of the cases bother me. 

Mr. Cassidy: Well, you see now, your law society, your-- 
Mr. Guthrie: If we don't know about it-- 


Mr. Cassidy: You have a convocation which is 93 or 94 
per cent made up of members of the society. Your area 
committees--I am sorry, but I just had a look at this-- 


Mrs. Legge: Mr. Cassidy, why. did the persons who had 
been aggrieved in that manner not let us know? That was never 
brought to our attention and, had it been brought to our 


attention, I can assure you something would have been done about 
LER 


kMr. Cassidy: I do not know. I am just being told about 
cases. 


Mrs. Legge: You see, we cannot act on things if we know 
nothing about it. 


Mr. Cassidy: Let me put this to you, Madam Treasurer. I 
just had a look in your report here, Ontario Legal Aid Plan for 


1982, I think it is, and looked at the appeals going to the area 
committee and the pattern across the provimce. What I found 
interesting and concerning was the fact that there is no 
regularity to the pattern. Within some statistical moving around, 
one would assume that, if there is a relatively similar kind of 
administration by the area administrators, about the same 
proportion of their decisions would be appealed in each area of 
Ehe” province. 


In fact, the level of appeals is about eight per cent across 
the province, but it is 16 per cent in Ottawa-Carleton and it is 
as low as one per cent in Wentworth. That is a very large 
variation and that suggests to me there may not be adequate 
information about the appeal process or that the word is out that 
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the appeal process is not effective in certain parts of the 


province, or that there are some other problems. I cannot say what 
they are. 


Mr. Guthrie: It seems to be a generalization. You cannot 


rationalize one with the other without simplifying the problem to 
a very basic level. I suspect there is some basis to it if we 
examine it. 


Mr. Cassidy: I think you should examine it and I speak 
there as somebody who looks at government statistics and so on, 
rather than someone learned in your profession. When you get 
variances or variations of that degree, I would be asking 
questions. Maybe the people in Wentworth are so free and easy with 
their certificates that nobody ever needs to appeal. 


Mr somelcr? Seca wt «coulda DEL 


Mr. Cassidy: That may be true, but none the less, I 
think the reasons for that should be explored. 


Mr. Guthrie, you said you thought that the area committees 
were broadly representative of the community and I took one at 
random, Timiskaming. In Timiskaming there were something like 18 
or 19 barristers and solicitors and crown attorneys and four 
members of the public. It is almost the proportion you have on 
your convocation. 


There is an actress in Mike Breaugh's area who is on the 
committee. More power to her, but basically the public is not 
heavily represented on those area committees at all amd they are 
conceivably one way by which this review, which I think you need, 
should take place, but it is not taking place now. 


I am hearing tremendous concern over the discretion which is 
employed and is able to be used by the area administrators in 
making decisions in essence to the point where it seems that they 
are becoming a kind of quasi-court determining whether or not an 
applicant can get legal aid and therefore whether they can have 
acCessaclO. CNG coUures. 


0 -eI 


Mr. Guthrie: I have made a note of those two points, Mr. 
Cassidy. 


tre. Cassidy: J.téel frustrated by this process. You 
folks come here once every five or six years. It is unfortunate 
that under our rules, not yours, the Legislature carries out these 
sessions only extremely rarely. I don't want to resort to Mr. 
Conway's rhetoric--I am not sure if I can--but I feel that some 
further kind of penetration of outside concern is needed as far as 
the law society is concerned with respect to matters generally and 
with respect to legal aid in particular. To some extent I want to 
see you as allies on behalf of the people that Mike Breaugh and I 
represent, people who have need of legal services and yet who have 
only the barest minimum under the provincial scheme here in 
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Ontario. They need some defence and that means they need some 
advocates on their behalf. It would be good to see the leadership 
of the legal profession in the province emerging in that role of 
advocacy. 


Mr. J. M. Johnson: I have just one question. You have 
been very patient today. I know you must have some desire to head 
home. I have a question regarding quality of service. In the fact 
sheets presented by our researcher, there is a comment made that 
the quality of service under the plan is not as high as it should 
be because it is using junior and inexperienced lawyers rather 
than Robinettes. 


I then refer to the fact sheet we have on hand and it says 
the majority of lawyers, over half, participating in the plan, had 
four to 12 years' service, 23 per cent had one to three years' 
experience and 22.6 per cent had over 12 years' experience. That 
would preak down to half with approximately seven, eight years and 
25 per cent less and 25 per cent more. That would seem to me to be 
a good mix. 


Mrs. - (Guth raess Yes, 1itoa si? 


Mrs’. Le: 2 e-2'Sur es atarie. 


Mr. J. M. Johnson: I question very much if any member of 
the public who is paying for their services would receive any 
better proportion, would they? 


Mr. Guthrie: With the mentor program in place, it would 
be a further safeguard. 


Mrs. Legge: And I assure you that many senior wembers of 
the profession do legal aid. I know. 


Mry. . “‘breaupi. Haves you any rt écordror that? 
Mrs. Legge: Mr. Johnson just gave you-- 
MrsoJ.. M.c Johnson: It is on page 27, Mike: 


Mr. Breaugh: Yes, I read that, but I've heard you say on 
a number of occasions now that you and many other senior lawyers 
are working for nothing and participating in the legal aid 
program. The statistics tell us numbers but they don't tell us 
who. I wonder if we have ever done a-- 


Mrs. Legge: I can't tell you either. I know we have 
always done it. I have talked to many other responsible lawyers 
who have always said that no one has ever come into their office 
wno needed legal help who went away without it. 


Our generation was practising in the days before legal aid. 
Legal aid was literally legal aid. At that time, the general 
practitioner in this province, all over the province, was probably 
doing a certain percentage of work for nothing or for very reduced 
fees, 
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Mr. Breaugh: Excuse me for pursuing this, but it must be 
a difficult thing to get a handle on. All I've ever seen are 
percentages and numbers based on years of experience and things of 
Puarrneature s "rer the crieicismie persistent » “that @=you"don verre 
good lawyers under legal aid; you don't get the top-flight lawyer. 
I keep talking to lawyers about that. They usually give me what 
you've just given me, "Well, I do it," or "My firm does it." Is 
there anything the law society has done to put a nail in this, if 


it is a myth, about the quality of services provided under legal 
aid? 


Mr. Ground: It is perhaps a myth. You may not always get 
Clay Ruby when you go to legal aid, but if you look at the 
statistics, there is a reference to the 5,000 lawyers who billed 
the plan to March 1981. I assume this is on some kind of an annual 
basis. In that year there were only about 10,000 lawyers in 
private practice in the province, which would indicate that about 
half the lawyers in the province are participating to some extent 
in legal aid. 


There*le~another statistic; that “53 «5"*pér’ cent oF "the 
lawyers had four to 12 years' experience. That's not bad. Most 
lawyers with four to 12 years' experience are going to give you 
more than adequate service in the areas of criminal law and family 
law if they practise regularly in those areas. 


It may be valid to say the leaders of the bar are not 
participating in legal aid, although we all know of instances 
where leaders of the bar have participated. 1 can't imagine it is 
correct to say, looking at these statistics, that one doesn't get 
good-quality legal services through the legal aid plan. 


Mr. Breaugh: It would be a difficult thing, I grant you, 
but it would be worth while for the law society to give some 
thought to addressing itself to what is, believe me, a widely held 
perception. If it's wrong, it certainly would be in your best 
interests to establish what numbers have failed to establish, that 
Be is’a myth, not "reality. 


John and a number of other people have attempted from time 
to time to try to provide a statistical analysis that addresses 
itself to that problem but in many respects it misses the mark 
completely. I don't how you will do this. But since you are the 
brightest minds in the world I am sure you'll find a way. 


Mr. Guthrie: We'll have a look at it. 

Mr.°J..M.-Johnson:'I have one short question. “In this 
pamphlet, the 1982 report on the Ontario legal aid plan, are 
listed area committee members. Are these lists of solicitors who 
are taking part in the program? 


Mr. Guthrie: These are the area committees. These are 
the ones who are deciding on who gets the service. 


Mr. J. M. Johnson: They are active in the plan? 


Mr. Guthrie: Some of them are, yes. 


a4 
Mr. J. M. Johnson: The only comment I would like to make 
hat I know some personally in my area who might be considered 
of the top lawyers in my part of the country that I am 
sed to see involved. 


Inter jections. 
Mr. J. M. Johnson: They are all good Tories. 


Mr. Rotenberg: Mr. Chairman, I want to deal with some of 
the nuts and bolts of how legal aid operates. Mrs. Legge or Mr. 
Guthrie made a comment about some things had not been drawn to 
their attention. Maybe there are some things happening in the 
privacy of the legal aid director's office that maybe the law 


society doesn't know about. 


I want to go through the procedure and ask some questions 
about why the procedures are the way they are, and maybe they 
should be changed. 


Starting with section 12, the act says, “Except as otherwise 
provided in this act or the regulations, a certificate shall be 
issued to a person otherwise entitled thereto in respect to any 
proceeding or proposed proceeding in the Supreme Court, in a 
county or districe court) ‘ete. 


My reading of the act and regulations indicates the only 
"otherwise provided" matters are two. One is that he must be 
financially eligible, and second the case must not be frivolous. 
Are there other provisos where a certificate could be refused to 
an applicant under subsection 12(1) of the act, other than 
Frivolous, as in the regulations and the qualification of section 
16 that he has to prove he is financially eligible? 


Mr. Guthrie: You've been doing your reading, Mr. 

BSE AA SE EEA . . 
Rotenberg. I don’t know. I suspect you've put your finger on it, 
but [ wouldn't want to say that was the only consideration. 


Mr. Dick: Could I just make an observation? I am sorry, 
but I think a lot of this stems from my earlier career rather than 
the law society's-- 


Mr. Rotenberg: That's fine. 


Mr. Dick: Those sections of the act have not been 
changed a great deal in their substance since they were put in. 
The whole theory of it--and it is reflected in the subsequent 
changes--was that legal aid would be provided on a mandatory basis 
in those cases where the liberty of the individual was obviously 
going to be at risk and where the circumstances were such as to 
merit that. In generic terms, you will notice an application to 
have a person declared a habitual offender, a dangerous offender 
and that kind of thing is mandatory. 


Mr. Rotenberg: Some are criminal and some are not. In 
the county court or district court, they may not be criminal cases. 


Mr. Dick: But there will be important civil cases and 
there are important criminal cases. The mandatory ones went one 
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route; then there were the ones that were discretionary. If you 
analyse the technical language that is used for the Criminal Code 
and these other things, they get down to a lower-level offence, so 
Co speak, with lesser offences, and you are into the Provincial 
Offences Act and so on. That, to my mind, was the basis upon which 
they were put. 


4%305p<Ms 


Mr. Rotenberg: I do not want to belabour the point. I am 
trying to relate what the theory is as against what the practice 
is. It seems to be the practice when the person goes to Tegal aid, 
having a court case pending--let's talk about civil cases; it may 
be a little more difficult in the criminal cases. The first thing 
the legal aid director says is that he wants an opinion letter 
from a lawyer as to whether or not this case has merits--maybe not 
in all cases, but in cases I have been aware of. 


So you are taking it in two stages rather than one stage. 
The person first has to get a certificate to get an opinion 
letter; having gotten the opinion letter, he then has to go and 
have the opinion letter analysed and get a certificate for a thing 
to happen. 


Now, reading the act, which says that if the case is not 
frivolous, you should get a certificate, I am wondering what is 
the theory and advantage of these opinion letters. 


Mrs. Legge: No, that is not how it happens. The client 
comes in with a certificate, and we always look at it. If it has a 
red stamp on it saying, "We want an opinion," we talk to the 
client. If we feel the client has any kind of claim at all or any 
meritorious problem that deserves looking after, we write a letter 
to the area director and they send us out a little card and say, 
"Proceed." The client does not have to do anything further. 


Mr. Rotenberg: What I am wondering, with respect, is why 
we have that process of having to write the opinion letter. 


Mrs. Legge: We do not always have to; it is only in 
certain cases. That is what I say, Mr. Rotenberg: We always look 
to see if it has a red stamp; frequently it does not. 


Mra Boténberg:sAld pightweltiis myeunderstandingethatta 
person in applying for a certificate does not necessarily have to 
name the lawyer to whom he has taken that certificate. Is that 


eorrect? 
Mrs. Legge: That is correct. 


Mr. Rotenberg: In other words, if an area director asks, 
"Who is your lawyer?" the person (inaudible) even if he does not 


Name a lawyer. 


Mrs. Legge: Correct. 


Mr. Rotenberg: Under subsection 16(8) of the act it 
says, An area director may at any time cancel any certificate or 
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provisional certificate issued by him.'' He may cancel a 
certificate and he may refuse to issue a certificate. My 
understanding from this is that a person has an appeal to the area 
committee for a cancellation of a certificate or refusal to issue 
a certificate. 


inter jection: Yes. 


Mr. Rotenberg: We have another situation here. Under 
subsection 16(7), it says, "An area director in issuing a 
certificate or provisional certificate may impose such terms and 
conditions as he deems proper." My understanding is that there is 
no appeal from the area director's decision as to what conditions 
he imposes on a certificate. Is that your understanding as well? 


» 


Mrs Guthrie:,I-have.no- idea. 


Mr. Rotenberg: You can get a situation where a 
certificate is issued--this is one of the complaints made by some 
of the other members--certificates are issued, but area directors 
put conditions on the certificates restricting the work that a 
lawyer can do on such a case or saying, “You can only do so much 
work and you have to report back to me before you complete the 
case,'' and there is no appeal from the area director's decision to 
the area committee on the conditions that may be imposed on a 
certificate. 


Now, if my reading is correct, do you feel this is a proper 
situation, or should there be some look into the practice or the 
legislation? 


Mr. Guthrie: It would be worth looking into. 
Mrs. Legge: It does not sound right to me. 


Mr. Conway: Excuse me. Did 1 understand the panel to say 
that none of the panel was aware as to whether or not there was an 
appeal to anybody from the area director's limitation on the 
certificate? 


Mr. Guthrie: I am not aware of it, Mr. Conway. 
Mr. Conway: I just wondered. 


Mr. Rotenberg: My reading of the act is that there is 
noc, 


The next thing: I will read subsection 16(7) again: "An area 
director in issuing a certificate or provisional certificate may 
impose such terms and conditions as he deems proper." I have found 
in practice that not only is it in issuing a certificate but that 
after the certificate has been issued, from time to time the area 
director will impose conditions. 


Mr. Guthrie: Are these financial conditions or 
conditions of-- 


Mr. Rotenberg: No. In other words, a certificate is 
issued, and then further on the area director will say to the 
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lawyer, “Do not do any further work until you get my approval for 
the work,'' which is the condition of the certificate. 


Mr. Guthrie: Perhaps there had been some sort of change 
in circumstances. 


Mr. Rotenberg: My point is--and this is why a number of 
lawyers have opted out of the legal aid plan--that a number of 
lawyers have told me personally that they will not do any more 
legal aid work, not because of financial problems but because, 
“The conditions are put on me in such a way that I cannot properly 
serve my clients." 


Mr. Guthrie: There is too much red tape. 


Mr. Rotenberg: Not too much red tape. You get a 
certificate; the lawyer is restricted by the legal aid area 
director in how he can handle his case. I will give you an example 


of that in a moment if you want. 


Do you feel it is proper, once a lawyer has been issued a 
certificate to go ahead and handle a case, that should there then 
be restrictions at a future time placed on that lawyer? Or should 
the lawyer have the discretion as a member of the bar to handle 
that case in what he deems the best interests of his clients or 
the best interests of the public? Or should the area director be 
able to say at some future date, "You cannot do this procedure or 
that procedure?" Or should the area director be able to impose 
upon the lawyer: "Here is your certificate, but only up to this 
eoverage, only to this pointed yO0r\ (4isyouvwanteuto dovmorenwork 
than this, you must come back and get my permission." 


If I go to a private lawyer, I do not get those conditions. 
Is that a proper way for a lawyer under legal aid to be hampered 
in serving his clients? 


Mr. Dick: May I make an observation about that? This 
section is one that again has been around for a long time. The 
problem is that some of these actions--we have them on our 
own--can be instituted and go on for three or four years. In those 
years changes take place. Sometimes it is something, perhaps, 
where the lawyer has a problem; sometimes it is the client. In our 
case another of the features is whether the person has suddenly 
come into an inheritance or something else and is now qualified 
and able to pay his own solicitor, who will be that solicitor, etc. 


Mr. Rotenberg: No, I am not talking about financial 
situations. 


Mr. Dick: I do not know what types of conditions they 
are. But just to answer your hypothetical question, I think it is 
absolutely essential to have some control over a certificate that 
is granted and can be in effect for an undetermined period of 
time. Otherwise you have no way of getting a matter cleared up on 
behalf of a client who complains and says the solicitor is doing 
nothing or whatever. 


Now, if it is being abused, I am sure that anybody here 
would like to be able to know if there are certificates that have 
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odd conditions that have prejudiced the solicitor. I have never 
heard of any, and I have been here a little while. 


Mr. Rotenberg: If a certificate is cancelled or refused, 
though it is not put in the act, should the applicant be given the 


reasons for that cancellation or refusal? 


Mrs. Legge: My experience is that they are. I had a 
certificate cancelled not so long ago, and I was given the reason. 
The legal aid discovered that my client had a good bit of property 
he had not disclosed. 


Mr. Rotenberg: What I am asking is, should the reason 
for the cancellation or refusal be given to the solicitor and/or 
the client at the time it is cancelled or refused? 


Mrs. Legge: I think they are, are they not, Mr. Guthrie? 
Mr. Guthrie: Pardon? 


Mrs. Legge: When a certificate is cancelled, are the 
reasons not always given to the client and to the solicitor? 


Mr. Guthrie: That was always my idea. 
Mrs. Legge: I have always received them, Mr. Rotenberg. 


Mr. Rotenberg: All right. I will just proceed. Now, when 
the client appeals to the area committee, in my understanding that 
is a hearing under the Statutory Powers Procedure Act. 


Mr. Guthrie: I do not think so. 
Mr. Dick: Who appeals to whom? 
Mr... GHEhEIe:© Therc brent: 


Mr. Rotenberg: A person is refused a certificate by a 
director; he appeals to the area committee. That hearing, l 
believe, is under the Statutory Powers Procedure Act. 


Mrs. Legge: I am sorry, I am not exactly expert in 
procedure, but I have done appeals from a certificate that has 
been refused. We have done it by way, really, of affidavits sent 
in by mail and we have been granted a certificate. I have got an 
affidavit pointing it out. I do not know what the-- 


Mr. Dick: The Statutory Powers Procedure Act has certain 
provisions that govern what kinds of hearings it applies to. The 
type of hearing it does not apply to is a hearing that is a 
process by which a recommendation rather than a decision is made. 


The area committee just makes a recommendation to the area 
director or to the director of legal aid or something else. But it 
might well be that if it is only a recommendation, not a decision, 
16° Ss net’ subject to- the act. 


Mr. Rotenberg: If it is a decision; it will not be. The 
reason I am asking this is that I am going on to the next stage. 
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Again, I have discovered a practice where you get a situation 
where a client has had a certificate refused or cancelled; the 
reasons are given for it. Under the Statutory Powers Procedure 
Act, as I read it--and I cannot quote the statute exactly--it says 
that where allegations or charges are made against a person, the 
body must reveal all the information to that person. 


In other words, if an area director cancels a certificate 
because he says you have too much money, because you have not 
discussed things properly with your lawyer or because you have not 
done this or you have not done that, it is my understanding that 
under the Statutory Powers Procedure Act at the hearing before the 
area committee the area director must reveal why he made those 
charges. 


The reason I mention this, with respect, is that I found in 
a particular case I am working on that the area director or staff 
made certain charges. When we came to the hearing of the area 
committee, the area director said, "I have certain information 
that is confidential to me, and I am not going to reveal it." It 
is my opinion in this particular case that the information he had 
on which he was basing decisions could very well be inaccurate. 


Does an area director in those circumstances really have the 
right, having gone out and made some investigation, to have 
information about a member of the public kept confidential from 
that member? 


a0. p.m. 


Mr. Dick: Again, if I might just respond to that, the 
act requires the giving of reasons for the decision. 


Mr. Rotenberg: Right. 


Mr. Dick: There may be evidence that is partly the basis 
for a decision and other evidence that may be a basis for the same 
part of the decision. For instance, if it was a matter of evidence 
Or some things that were peripheral to the issue, I do not think 
those would be a necessary part of the reasons if the reasons in 
themselves justified the decision that was made. 


It gets down again to those individual fact situations. It 
is one thing to say that the area director said, "I will not give 
any reasons for my judgement or my refusal." It is another thing 
for the area director to say, "I cannot give you all the bases and 
all the evidence upon which I did it, but these are my reasons and 
Snis is’ why? l’did? st.” 


Mr. Rotenberg: With respect, my point is that as I read 
the Statutory Powers Procedure Act and the Charter of Rights or 
Whatever, and I am not a lawyer, to a person who has been charged 
they have said in effect, "You cannot have a statement of these 
reasons." In order to properly appear before the area committee, 
the area a director must reveal the reasons. I would think so, 
because otherwise what you have is the area director having some 
information which may be hearsay, situations where he says a 
Client has not co-operated with his lawyer or has not done the 
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proper thing, or if the client has money which he has not 
revealed. Without putting all that information on the table, how 
can a member of the public defend himself against the cancellation 
of a certificate if he does not know the reason why it has been 
cancelled and the information behind it? 


Mr. Dick: I would answer that again by saying that I 
think every counsel who acts in every case eventually comes to a 
point, certainly if you are acting for the crown, where you have 
information which you cannot adduce evidence towards and 
therefore, if the action does go forward, there will be evidence 
and because of confidentiality imposed upon you or for some other 
reasons, you will not be able to adduce that evidence. 


It may be that the case will go ahead and may fall, rise or 
whatever on the basis of the evidence that is put in. The area 
director might--as I say, it happens in lawyers' offices quite 
regularly--have information which because of the solicitor-client 
privilege relating to another client or because of your inability 
as a solicitor or counsel to believe the truth of that evidence 
sufficiently to put it forward--there are all sorts of reasons why 
you may not want to-- 


Mr, Rotenberg: With respect, when you come before an 
area committee, there is no evidence as such; there is no 
cross-examination of the area director. The area director sends in 
his summary and he disappears, and the poor fellow is out there 
trying to tilt at windmills because he cannot cross-examine the 
area director. 


Mr. DickssTheng! am backsto my, other;point; Mr: 
Rotenberg. If it is a matter of the reasons and if the Statutory 
Powers Procedure Act applies, he is obligated to give reasons. As 
I say, that does not affect the evidence then; it just affects his 
reasons, and he does have to give those and those have to be 
disclosed to the-- 


Mr. Rotenberg: Does he not have to give the background 
for his reasons? 


Mr. Dick: No. Now we are talking about the evidence 
again and what he can put in and what he cannot put in. All I am 
saying is that in many cases lawyers have a problem because that 
is a decision they have to make. 


Mr. Rotenberg: We are not talking about a lawyer for a 
client. We are talking about a public servant who is an area 
director. If I am an advocate for legal aid and the area director 
goes out and does some kind of report on me and gets certain 
matters about me, it is like a credit rating in a way. There are 
similarities, and because of some things he has amassed, he then 
puts in his reasons why he is refusing my certificate. Do I have 
the right to see all the reports he has on me at that area 
committee hearing? That is what I am asking. 


Mr. Ground: You have a right to know the reasons why 
your certificate was turned down. Do you know of instances where 
area directors have not given the committee the reasons for 
turning down a certificate? 
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Mr. Rotenberg: No, but I know of an instance where the 
rea director has not revealed how he got the information for this 
reasons. 


Mr. Guthrie: That is something quite different. 


Me. Rotenberss Dikndwa Eivicgo nto apply efor <a credit 
card and I am turned down, I am entitled to see the credit report 
on me. That is the law. If I go to and apply for a legal aid 
certificate and I am turned down, I am entitled to see the 
investigation on me as well, am I not? 


What I am saying is, does the legal aid director have the 
right to go out and get confidential information on an applicant 
on which he bases decisions, on which he gives his reasons for 
turning down the application but not the reasons for the reasons, 
and to keep the reasons for the reasons secret? That is a basic 
philosophical point. 


Inter jection. 


Mr. Rotenberg: Those are the financial reasons, but he 
may do other investigating. As I say, I have a particular 
case--Mr. Guthrie, I will talk to you about it later--where the 
area director refused to reveal the information on a particular 
applicant but he gave reasons why the individual was turned down. 


Mr. Ground: He gave reasons? 


Mr. Rotenberg: He gave a reason and he would not 
elaborate on the reasons because it is confidential information. 
However, I will not pursue that point any further. 


Mr. Epp: I am interested in this, David. How general was 
the reason? Just because he did not meet the conditions or did he 
give because-- 


Mr. Rotenberg: No. It was a family law case. As I said, 
he was refused a certificate because he refused to negotiate a 
reasonable settlement. When the applicant asked, "In what way do 
you say I refused to negotiate a reasonable settlement?" He was 
told, ''We do not have to tell you that" and that ended the matter. 


I will proceed on other matters. 
Mr. Epp: (Inaudible) the reason he was proceeding-- 


Mr. Rotenberg: He was proceeding in a family law matter. 
Mr. Epp: He could have resolved the problem and he did 

not resolve the problem because he did not feel he was going to 

get a good enough deal and now he is going to legal aid to claim 

something. Is that right? 


Mr. Rotenberg: The legal aid people say he could have 
made a settlement and he did not. His own lawyer said that was a 
lot of nonsense. Yet the effect of what the the legal aid director 
Said was that the certificate was cancelled because he refused to 


ve 


make a reasonable settlement. He asked, "On what basis do you make 
the decision that I did not make a reasonable settlement?" and he 
was told that was the end of the conversation. 


Mr. Epp: His own lawyer had already-- 


Mr. Rotenberg: No, no. His own lawyer said he was 
reasonable. The legal aid area director or the staff said this was 
being unreasonable and therefore cancelled the certificate. He was 
asked, "On what basis do you say I have been unreasonable?" and he 
was told that was information he was not allowed to have. 


Mr. Conway: He might want to talk to the Attorney 
General. 


Mr. Rotenberg: (Inaudible) Now when a lawyer decides he 
no longer wants to act in a case and the lawyer has the 
certificate and says to the client, "Il am sorry, I cannot act for 
you any more," and the client says, "Okay, I'll go to lawyer B 
because lawyer A does not want to act for me any more," does the 
area director have the right to approve lawyer B or can the person 
in effect take his certificate to any lawyer he wants to? 


Mrs. Legge: He can take it to any lawyer he pleases. 


Mr. Rotenberg: I see. Again, with respect, that has not 
always been the practice. 


Mrs. Legge: I do not know. 


Mr. Ground: I just wonder, where do you find these cases? 


Mr. Rotenberg: That is because I am a member of the 
Legislature and some people come and ask me for advice. 


Mr. Dick: I think that is the important part, because 


they tell you and so often we get suggestions, but we do not know 
the-- 


Mr. Rotenberg: Mr. Dick, I do not want to really go into 
all the details on a case in public unless somebody wants to, but-- 


Inter jections. 


Mr. Rotenberg: No, but I wanted to get these things. I 
am quite prepared-- 


Mr. Guthrie: If you would perhaps write to us-- 


Mr. Rotenberg: I am going to, Mr. Guthrie. I have been 
totally frustrated by the legal aid system in trying to get to the 
bottom--I want to spend a little time with you if I may, sir, but 
I want to get on the record some of the practices which I have 


Found--not a decision by (inaudible) which I have found happening 
out there. 


Mr. Epp: You have asked for legal aid for yourself? 
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Mr. Rotenberg: No, not for me. This is in a family 
matter. 


Mr. Conway: We will pass the hat-- 


Mr. Rotenberg: Fine. 

Where two parties to an action are both involved in legal 
aid in a dicey philosophical problem, is it the function of the 
area director to treat those two people as two totally separate 
people and give one a certificate if they qualify and give another 
a certificate if they qualify, or is it the function of the area 
director or his staff to try to mediate between the two parties 
and try to impose himself as a judge? 


MrweGutheie: Totgivescertihicates.»lt,istnot Hist jobato 
mediate. 


Mr. Rotenberg: Then would it be proper where a lawyer 
from one side in a family law case writes the area director for 
authorization to go to discoveries and the area director then 
writes to the lawyer for the second party and says, "I think you 
should just withdraw your application and take some other tack"? 
In other words, revealing the tactics of one lawyer to the other 
lawyer, both from legal aid? 


Mr. Guthrie: It is the same comment I made to Mr. 
Cassidy. I think that is improper practice. 


Mr. Rotenberg: I have been to several area committee 
hearings. We talked this morning, Mrs. Legge, about your 
discipline committee in the society being an arm's length away 
from the lawyer who was being charged and so on. I accept what you 
say, because I have had some experience there too and I am pleased 
with the present situation on discipline, the little bit I had to 
do with it. But when you get into an area committee, I really 
question whether the area committee is at arm's length from the 
area director and his staff. Should they not be at arm's length 
and should not the area director as the person who made a 
decision, and the applicant who is appealing it, both be equal 
parties before the area committee? 


Mr. Guthrie: In what way? 
Mr. Rotenberg: I will tell you one way. 
#:30 p.m. 


Mr. Conway: Could you repeat that? I am really 
interested in this. 


Mr. Rotenberg: You have an area director who has made a 
decision to refuse a certificate. You have an applicant who is 
appealing it. Those two people come before the area committee. 
Should they not come before them as before a judge, as equal 
parties before this hearing? 


Mr. Epp: In what way are they not equal? 
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Mr. Rotenberg: Where are they not equal? First, the area 
director sends to the committee his version of a summary of the 
events and the reasons why he cancelled it. That is taken by the 
area comaittee as their starting point--not the area director 
walking in and giving evidence to be cross-examined, but the area 
director sending to the area committee a one- to three-page 
summary of the events that led up to this application and the 
events that led up to the cancellation or refusal of the 
certificate. 


You walk into a hearing. The area director is not there. You 
have the committee members and his piece of paper on one side of 
it, as a given, and the applicant, on the other side, having to 
try to refute it. To me, that does not seem to be a proper 
practice. 


Mr. Guthrie: What do you suggest? 


Mr. Rotenberg: I would suggest that the area director 
comes in and gives his evidence as evidence, whether it is under 
oath or not, and that the applicant be allowed to question him and 
vice versa. 


Mr. Guthrie: So you put an adversarial system at that 
level. 


Mr. Rotenberg: Should it not be an adversarial system at 
that level? The impression is given that the area committee is 
taking the area director's record as gospel, and it is up to the 
applicant to refute it rather than the area director to make his 
case. 


Something that bothers me even more is that the area 
committee from time to time will sit down in advance of the 
hearing with a member of the staff of the area director for a 
briefing session, in which case, whether it is all done totally 
above board or not, the impression is given that there is some 
evidence, or some fact, or some ideas given to the area committee 
when the applicant is not before them. It is bad enough that they 
get a summary in writing, which of course is available to the 
applicant, but there is a briefing session from time to time with 
the area committee, by the area director or a member of his staff. 
Do you think that is a proper procedure? 


Mr. Guthrie: I have grave doubts about that, if it does 
exist. 


Mr. Rotenberg: Members of area committees have confirmed 
to me that they have had it happen. 


Mr. Dick: It is difficult sometimes to deal with them 
hypothetically. I can well visualize a situation where an area 
committee meets; they are all volunteers, they come in, they do 
not know the background and somebody has to give them an 
explanation. If you are going to treat it as a tribunal, you have 
one group which will do the briefing of the committee to give them 
an idea of the agenda, the types of cases and whatever, and then 
you=--~ 
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Mr. Conway: You have been to our meetings. 


Mr. Rotenberg: With respect, should not that briefing be 
in the presence of the applicant, though? 


Mr. Dick: It depends on the nature of the proceeding. If 
we are going to turn the application for a certificate for legal 
aid into this kind of system, the administrative expense we 
(inaudible) before it, considering we have 47 area committees--if 
they move to this, you are going to have a whole new area of 
process opening up just for an appeal on the certificate rather 
than what they have attempted to do in providing something where 
this group of volunteers, who give their time to sit on these 
committees, can deal with them. 


I have no objection with what you say. It is just that given 
the hypothetical situation, it sounds as if somebody is being 
denied counsel for-- 


Mr. Rotenberg: They are not being denied counsel. No. A 
person walks into a room where--some of you are practising 
lawyers; how would you like to walk into a court room where the 
other lawyer sat down and had a cosy little chat with the judge 
before you got there? 


Mr. Dick: For centuries the crown attorney was alone 
with the grand jury in proceeding and reviewing all the 
indictments before anything happened to that, and the accused was 
mot present. 


Mr. Rotenberg: Is that a good system? 


Mr. Dick: It was the whole basis for one of the finest 
criminal justice systems in the world. It lasted for about 400 
years and changed because we had complaints because we were not 
able to get jurors to sit on the jury sometimes. 


Mr. Rotenberg: The other thing is, should there be a 
proper record taken of a hearing before an area committee, because 
these are subject to appeal andsShould that record be taken by an 
independent person or by a staff member of the area director? 


Mr. Guthrie: It seems to me you are proliferating the 
costs again, Mr. Rotenberg. 


Mr. Rotenberg: The point I am trying to make, having sat 
on a couple of area committee hearings, is that one gets the 
impression--and I am not the type of person who tries to machine 
gun the lawyers and the law society and the system, as you 
know--that the dice are kind of loaded against the applicant, 
because there is a too-cosy relationship between the area 
Mirector, or the person who sits there, the secretary of the area 
committee who is a member of his staff, the members of the area 
committee, who are selected and will sit there, and who sort of do 
(inaudible) things before the applicant gets there. 


We talked this morning, Mrs. Legge, about the arm' s-length 
Situation and the fairness of your discipline committee hearings 
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and the fairness to all parties. I understand what you are saying 
about costs, but I have a lot of reservations about the fairness 
and the justness, and even the appearance of fairness, of these 
kinds of area committee hearings where the area committee seems to 
be over on that side with the staff and with the other adversary 
and the poor applicant is on a different side of the situation. 
Tnat may not be at all area committee hearings, but that is the 
way the system works. 


I do not know if you will have any comment on that, and I 
understand your problem of proliferating costs. I will give you an 
example. You may be familiar with something called the Social 
Assistance Review Board, which has some offices downstairs in the 
Macdonald Block. Those people are somewhat divorced from the 
Ministry of Community and Social Services for whom appeals are 
made from decisions of staff for welfare and so on. To make an 
appeal to the Social Assistance Review Board there is one person 
who sits there; he may not be a lawyer. There is a little bit of a 
staff. The staff of the appeal process is totally separate from 
tne staff of those who made the decision of whether or not to give 
that person a welfare payment or a social assistance payment. 


In this situation, the appeal process and the staff of the 
appeal process are all part of the people who made the decision 
which is being appealed in the first place. Philosophically, that 
bothers me. I am wondering--forgetting the cost for a 
moment--philosophically, does that bother you? 


Mr. Dick: Take the next step. Would the person aggrieved 
in that fashion appeal to the director of legal aid? 


Mn. RObCenbpers: He cannoc. 
Mre4 Dick Woyonot., 


Mr. Rotenberg: Because. 


Mr. Dick: Is there any appeal from that? 


Mine ROLEN DERE NO. Ana ppea.Lodeed, Wilh sthe area 
committee from the refusal of an area director's certificate or 
from cancellation, a further appeal lies to the director at the 
instance of the. area director. from a decision. of the area 
committee, according to this subsection. 


In other words, if the area director turns me down and the 
area committee allows it, the area director can then appeal to the 
provincial director. But if the area director turns me down and 
the area committee turns me down, I cannot go to the provincial 
director. That is the way the law is written now. That is another 
point..~ yam 2.lad “otaneiiced Wf he DO vou think thats ahs sd ofair 
Situation? 


Mr. Dick: I think it would be very nice in all those 
cases, and without knowing anything about the facts you describe, 
if we can do it, I distinguish the Social Assistance Review Board 
because it, like the Ontario Municipal Board and other tribunals 
that have a quasi-judicial aspect, has been and always has sat 
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separately. But, of course, they sit as one board. Again, what is 
devised in this I do not defend; I have not even worked with it 
for years. 


But thinking of the idea of the Ontario legal aid plan, a 
lot was discussed earlier about the cost of administration versus 
the fees paid to the clinics and fees paid to the lawyers. You 
have 47 area committees and you try to accomplish the type of 
thing that you philosophically, quite properly, feel should be 
done. You would be developing a three-tier appeal system for 47 
area committees dealing with 200,000 processes, so to speak. The 
difficulty is just that for the process involved, is it advised to 
do so. I do not question that philosophically and perhaps it is. 


PSjust pointitoutethat tin the plan that -is-devised and has 
been operating, the real effort was to try to provide as much 
leeway as possible within the limits-- 


Mr. Rotenberg: Maybe I might ask the committee to make 
this recommendation. Sure, in probably 90 per cent of the cases 
there is no problem and in 90 per cent of the appeals maybe the 
hearing is a reasonable thing. But there are five or 10 per cent 
of the cases out there where a person, because of the system, does 
not get a fair hearing, or even a person feels he does not get a 
fair nearing because the proper legal protection is not there and 
the person is refused a certificate for what he considers to be an 
important matter and he goes to an area committee, that might be a 
very important matter to that person. 


I think it is incumbent upon us, as legislators, and you as 
the administrators of the legal aid plan, to make sure that 
process is, as you described the law society process this morning, 
reasonably arm's length and that the public is protected from any 
abuse or any possible abuse by the system. Myabe we have given you 
some ideas here which perhaps you have not been aware of or maybe 
they are not totally accurate in all cases--they are probably 
accurate in a few cases. But really my question--in the light of 
some of the experiences I have had in some of these things, and 
there are reasons for them all--is, do you think that process of 
appeal on area committee and so on should be reviewed with the 
idea of getting a fairer process without getting to the point 
where you run up a whole bunch of costs which may not be worth it? 


Mr. Epp: Why would they have originally extended the 
right to appeal to the area director? The right to appeal to the 
provincial director cannot extend to the local committee. 


fotenqecthionleNo idea. 


Mr. Epp: That is where the unfairness seems to be. Why 
give it to one and not the other? We do not give it to the area 
director then. 


4:40 p.m. 
Mrs. \LeggerveTsethattwhat- you! are¢saying’ Mrs Rotenberg? 


Mr. Rotenberg: That is only one minor part of it. The 
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applicant has had one appeal to the area committee and if he loses 
that the area committee people say he has had two bites of the 
apple, tnat is enough. The area director makes a decision and he 
is overruled. They say, "He should have an appeal somewhere else." 
I think that is an unfair situation. That may have been the 
philosophy. 


Intenyec toni: i jtihebryig oi Gi 11:S sti0 0x. 


Mr. Rotenberg: Some of the things I will say here and 
some of the things I may give you further, but I do not want to 
put someone's case out in public. Do you feel that there is a need 
at least to review the system of area committees and how they 
operate? As Mr. Dick has said, they do not operate in the 
adversarial system, they operate in what appears to be too cosy a 
system between the area committee and the area director. 


Mrs. Legge: How many appeals, Mr. Guthrie? Could you 
tell the committee that? 


Mr. Guthrie: I have no idea. I want to ask Mr. Conway a 
question. How does it work in Renfrew? There is the man who can 
telliuse 


Mr, asGOonWayindlewoubdelbike (boscomeptoat hab ligdegetathe 
Opportunity. 


Mr. Rotenberg: Those are al) ,the «questions 4) have, «Mr. 
Chairman, but the last question has been sort of left up in the 
air for the moment, which is fine if the delegation wants to leave 
it up in the air for the moment. 


Mr. Chairman: Thank you. Mr. Conway is the last 
questioner. 


Mr. .Conway: Mrs) Guthrie ,=has.givensme, the chance to.add~a 
comment here and I would like the opportunity, because obviously 
Mr. Rotenberg has some real problem. By the sound of what you say, 
David, I have to think you have some particular difficulties with 
your area director and/or your area committee. 


In answer to Mr. Guthrie's point, in a small community like 
Pembroke--and I suspect Guelph and Woodstock--it is impossible to 
avoid a certain cronyism, because everybody knows everybody else, 
certainly all the lawyers and those of us who serve in a nonlegal 
Capacity in the courts administration and correctional people. It 
is a very small world. That describes precisely what our meetings 
ace like. We are having one at 12:15 on Monday at Crescent Gardens 
Restaurant. We have lunch, you are welcome to it. 


Mr. Guthrie: How does it work? 


Mr. Conway: Pretty well. It works very much that way. We 
are eligible. I think we would be liable for a complaint that it 
is a little palsy perhaps. I do not know how you could make it 
much less so in reasonable, practical terms because everybody 
knows everybody else and anybody that you would substitute, within 
reason, would be known to everybody around the table. The area 
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director is exactly as you described I think, Mr. Dick. We all do 
depend on him for the kind of administrative advice that he 
provides. I think in our case--I am sure that there are people who 
do not feel this way--generally speaking the area committee errs 
on the side of caution in granting a certificate as opposed to not 
granting it. I think the area director does as well. 


Mr. Guthrie: Would it be improved by the adversarial 
system? 


Mr. Conway: No, I am not saying that it could not be 
improved. Coming back to my concern about your representativeness, 
you could make our panel more representative. There is no question 
about that. If it became more adversarial, I do not think I would, 


for example, want to serve on it. It would not be politically 
useful. 


Mrs. Legge: Mr. Conway, may I ask you a question? You do 
not see that there would be any improvement in doing away with the 
area committees. Do you feel they should stay the way they are? 


Mr. Conway: I am open to suggestions. I am always a 
believer that you can make the system better than it is, but I do 
not see an improvement along the lines of the adversarial model 
suggested by Mr. Rotenberg. I think in our case that would be 
counter-productive. I think the reality of small-town Ontario is 
the situation that Rendall Dick described and there is no way 
around that. You cannot make our committee more representative. 
You might wonder should a member of the Legislature be there as 
one of the lay people. That is a good question. Maybe not. 


Mr. (Guthrie: Is there fair play? 


Mr. Conway: Is there fair play? Quite frankly, if you 
are a member for any length of time in a smaller community such as 
Renfrew county, Oxford, Wellington, you get to know an awful lot 
of these people, people out of your own case files, so you come to 
it with a knowledge of some of the background. That may not be the 
way it should be, so you might reduce or eliminate that by going 
to someone who is not likely to be in the social service system or 
in the correctional system. The most useful member of our 
committee is the correctional services officer. In my perspective, 
he is just great. You might argue that he has the problem the 
politician of some years' experience has in that he knows most of 
these people as well. 


I think the point is that the adversarial model would be 
gafficult if not counter-productive. I, think “it _is 
counter-productive. 


Mr. Ground: I think what you say is probably true, and I 
do not see getting into great, complex adversarial procedures at 
the level of the review by the area committee of the refusal of a 
certificate, but I do think that one useful suggestion that has 
come up is that perhaps the act should be amended to give both the 
applicant and the area director an appeal to the director of legal 
aid. 
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Mr. Conway: That was news to me. I thought that both had 
an avenue of appeal, but I am just saying that-- 


Mr. Rotenberg: In some cases they do, and in certain 
cases they do not. 


Mr. Conway: I know in our case it is almost always a 
debate over the financial circumstances, and as far as I know, 
tnere is a document that is usually prepared by the Ministry of 
Community and Social Services or someone like that, and that is 
the issue generally. It is discussed openly, and we have had some 
heated arguments about that sort of thing. I think these various 
committees are as good as the people on them. I think we could 
make them more representative in the sense that I, for example, 
because of the sittings of the Legislature now miss more and more 
of our Monday meetings, and that means that one so-called nonlegal 
spot-- 


Mr. Guthrie: Should they be bigger? 


Mr. Conway: I do not know if they should necessarily be 
bigger. I think ours is a middle-of-the-road one with seven or 
eight people on it, and I think that is probably big enough for a 
couneYy "Of our ize". 


Mr Guthrie Do "vou find ‘that the’ bocal bar being “or it 
adds: to Srt tor *tdetraces fromer1e? 


Mr.’ Gonway @ lb fandvithatrthe “Ldcale@pam thatwwe Havewis 
excellent, and I would go further. Some of my right-wing friends 
on the local bar are surprisingly out of character when they are 
on that committee. They do really make an honest effort. They 
perform in a way that is more generous. I sit with these people on 
other occasions at other dinner tables during the week, and I can 
share with you a private prejudice. When I started out on the 
committee I was sceptical about whether or not some of these 
people ought to be on the panel, and actually my experience with 
many of those people on the panel has been very good and that they 
have been-- 


Mra Bredupn sy save Lney over 404 
Mr. Conway: They are all over 40. 
Mr. Guthrie: And are they WASPs? 


Mr. Conway: They are all WASPs and they are all over 40 
and they are all men. 


Mrs. Legge: You know, Mr. Conway, I have a revelation 
for you. I have actually known some WASPs who have a social 
conscience. 

Mr. Conway: I would not ever want to-- 

Mrs. Legge: You may find that surprising. 


Mr. Conway: I do not find it at all surprising. I want 
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you to be clear in your mind, Mrs. Legge, and I mean this in all 
erlousness and with great directness, I did not Suggest at all 
that so-called WASPs were without social conscience, far from it. 
‘ly point, and it has to be understood, was dealing with the 
representativeness of the board of the law society in respect of 
the Ontario we have in 1983. That is the point I was making. 


Mrs. Legge: Mr. Conway, I will undertake to send you a 
list of our benchers with their religious and racial backgrounds, 
if they will tell us. 


Inter jection. 


Mrs. Legge: I know, but Mr. Conway seems to think this 
is important. 


Mr. Conway: I reiterate the point 1 was making this 
morning, since it obviously made an impression on you, Mrs. Legge. 
I simply reiterated a concern that had been conveyed to me and was 
clearly an issue in your most recent elections, that there is in 
the province, among certain quarters, a deeply held view that the 
benchers do not fairly represent the Ontario of 1983. 


Mr. Ground: It may be a view similarly held of the 
members of the Ontario Legislature. 


Mr. Conway: Oh, it is documented, it is absolutely 
documented. 


Mr. Ground: But we still happen to have one person, one 
vote. 


Mr. Conway: I can only simply reiterate my earlier point 
about the concern that was developing, and I think it would be a 
wise Vand *prudent ‘thing (for "you to''do, MrsGround » since 1 find -you 
and Mrs. Legge more defensive than your fellow panel members on 
this point, to be a little more responsive to that than you appear 
to be, however unfair that charge might ring in your ears. 


Mr. Ground: I want to know what you would like to do 
about it, *thatvis what'l ‘am interested in. 


Mr. Conway: I wanted to raise two quick points about the 
legal aid matter. Section 22--and I know Mr. Cassidy dealt with 
some of this in my absence, so I will not keep the member for 
Elgin any longer than I have to because I know he has urgent and 
pressing business elsewhere--the 75 per cent business, listening 
to people I know, again at the local level, I do not understand 
that rule. In some ways it is a bit reminiscent of the whole PSI, 
the health insurance, where they would accept 90 per cent as full 
payment. It seems to me from what I hear locally that 75 per cent 
maximum together with, to quote my lawyer friends, the endless red 
tape, is a real disincentive for a lot of the more senior lawyers 
in our area tosparticipate,inithe plan. I would like to get a 
better idea of how that 75 per cent business developed, 
particularly in view of the fact that there is not a back-up 
provision where all lawyers in Ontario make a direct contribution 
to the legal aid plan. 


Mr. Dick: If I may, the concept was that was the 
contribution of those lawyers who would be participating in the 
plan. Hopefully, all members of the bar in the province would be 
participating in the plan. As it has turned out, it would appear 
that roughly one third of the lawyers in Ontario are participating 
in the plan but it was seen as something which would be the 
contribution of the lawyer for doing it because up until that time 
all the lawyers who had been doing legal aid, you will recall, had 
received nothing for it. 


Quite frankly, there was a feeling when this plan came in in 
the rest of the province that it was only Metropolitan Toronto 
that caused the necessity for legal aid. As the committee toured 
the province, many people were upset, saying: "We do not need a 
legal aid plan up here. Nobody has ever gone without counsel," 
etc. But it was thought necessary to provide equality throughout 
the province that it be done. For that reason, since lawyers had 
given legal aid free up until then, it was felt that if lawyers 
were now going to get paid for it, some lawyers would still be 
doing it free at their own desire. Therefore, lawyers who got paid 
for,it should get) only 75 per "cent“of thectaniff land that’ wotild be 
a contribution by the profession. : 


Mrs. Legge: 1 would like to add to that. When the legal 
aid plan first came in, many lawyers who had been doing legal aid 
thought it was absolutely marvellous that they were getting 75 per 
cent because we were now getting paid 75 per cent for doing what 

we had been doing for years for nothing. This is how it arose, Mr. 


Conway. 


It has got out of whack now. In those years it was not 
perceived, when the government brought this plan in, that anybody 
would be living on legal aid exclusively or doing nothing but 
legal aid. There is that portion of the bar who now does nothing 
but legal aid. That is where the difficulty has arisen. 


Mr. Guthrie: Mr. Conway, I want to get back to your 
question. You were talking about the senior members of the bar, 
not the junior bar. 


Mr. Conway: My impression on a local regional basis is 
that our established lawyers rarely, if they can avoid it, get 
involved with legal aid for a couple of reasons. They say the 
tariff of 75 per cent represents charity of the worst kind, 
together with all that red tape that just ties them up, the 
overhead and all the rest that they have to carry while they are 
fFignting with-- 


Mr. Guthrie: I concur in your comments about the red 
tape as far as the billings are concerned. Hopefully that has been 
addressed and will be corrected, but I am not so sure the 75 per 
cent is an issue. 


Mc. Conway: I wanted to make one other point. I know Jim 
Chadwick reasonably well and in some of our conversations--and I 
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think it is fair to say a number of lawyer members of the 
Legislature or lawyers outside of the Legislature have come to a 
number of us in very serious and direct ways saying that our legal 
aid system is in deep, deep difficulty and something is going to 
have to be done about it. 


I do not know whether you had the Opportunity but I would 
recommend it to you if you have not read it--I think in the eight 
years I have been here there have been few speeches that were as 
good as the Attorney General's speech here last December in his 
estimates dealing with, among other things, legal aid. 


I sometimes do not have as high a regard as perhaps Mr. 
Dick, who in his earlier incarnation perhaps had some additional 
reasons to be more deferential to the speaking capacities of the 
Attorney General, but this speech of the Attorney General's is 
excellent. When he dealt with legal aid, he was really putting the 
cards on the table. I am just going to cite a couple of lines from 
his December 1, 1982, speech because it really made me wonder who 
he was talking to. 


He said: "Responsibility for ensuring that legal aid 
services are efficiently and effectively provided is one of the 
most vital aspects of my office. I am saddened to say that only 
rarely have I found that point of view shared widely in this 
building or indeed in the community at large." 


“Much of ‘the opposition," he goes on to say later, "to legal 
aid is based on misconceptions about it, coupled with lack of 
appreciation as to the fundamental importance of legal aid in the 
preservation of the rule of law. Unfortunately, some of the 
criticism of legal aid is simply based upon naked self-interest. 
some people, having achieved positions of power, take umbrage at 
the very thought of the legality of their actions being 
challenged." 


Mri Dick, twe -could ‘ket our’ “imapinations’ run ‘to ‘thinkeqnho 
inside the executive office or outside he was directing our 
attention to. He goes on about the province needing more clinics 
with better-paid workers. "It is almost trite to point out that a 
great many poor people have never been made aware of the rights 
they enjoy under our laws." That is an Attorney General crying out 
for a system that he sees is of central importance and a system 
that is under attack from within and without the power structure 
of the province. I really wondered. Did anybody read that speech? 


Mee wDier erence t. 
MracConway: sYou ididmotcavwrite: 10? 
Mr. .Baeckhanl ecnd motewrnree cit ; 


What the Attorney General said there is similar to what he 
said at the opening of the assizes on occasion in recent years and 
several other places. The reference to the power and the persons, 
etc., I do not think was the context of his associates. But af 
think he would be the first one to admit that what he said about 
his concerns and his feeling people did not fully understand it 
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was directed probably at all those in the Legislative Assembly who 
did not agree with it, or in the executive council or anywhere 
else. He did, and he does, I know, feel very strongly that the 
legal aid plan has probably been one of the singular things in a 
very distraught and militant society that has given us what we 
tnink is a very enviable record of civilian peace and tranquility, 
all things considered. 


We nave had our problems, heaven knows. Nevertheless, 
compared to other large metropolitan jurisdictions that have grown 
as tast as ours, we have had a marvellous record of peace and 
understanding. We have disturbances but nothing Like what we might 
have had, we felt, if we did not have a system that provided a 
very sound base of legal assistance through legal aid, sound laws 
and, putting it bluntly, good government sort of thing. 


Mr. Wishart--rather, Mr. McMurtry was and I believe still is 
very concerned as to the funding of that whole system. That is why 
he commented that way. He did intend it for all those who have 
time to read it and listen, whoever they were. 


Mr. Conway: I was there to hear it. I was left with the 
very distinct impression, first, like a lot of lawyers I have 
talked to at home, the province was in dire straits--there is that 
lovely phrase--and that internal to the government there was an 
assault on it as some kind of welfare agency that was just 
throwing good money after bad. At any rate, there are some 
follow-up questions I would like to deal with but, noting the 
chock; : Diwikh leave them for another time. 


Mr. Chairman: Thank you. That ending the questions, I 
would like to thank the treasurer and gentlemen for appearing 
before us and for your patience and assistance. 


Before you leave, one quick thing to do before adjourning; 
you remember we wanted an opinion of the legislative counsel on 
the Babineau petition to our committee. The clerk is handing 
around a letter now from Mr. Stone, the legislative counsel. If 
you will look at that, you will note in the second unnumbered 
paragraph on page 1 he ends by stating that "such an inquiry 
unless referred by the assembly would be clearly outside the terms 
of reference of the standing committee on procedural affairs." 
Then he goes on to state that since the matter is before the 
courts, "an inquiry into the facts referred to by Mr. Babineau and 
expressions of opinion on them by a legislative committee could be 
seen as prejudicial to a fair consideration by the court." 


Therefore, in the light of this opinion of the legislative 
counsel that we sought, what is the opinion of the committee? 


Mr . Rotenberg, : We will take no action on the matter. 


Mr “Chairman ls *that “carried? 


Mr. Breaugh: Don't you think the guy ought to be 
informed? 


Mr. Chairman: Yes, and the clerk-- 


Mr. Breaugh: I would say that Mr. Babineau Simply be 
provided with a copy of this letter. 


Mr. Rotenberg: I assume that would happen along with 
the-- 


Inter jections. 


Mr. Epp: Then he knows we have discussed it and asked 


for legal opinion on it. He knows where to go if he does want to 
pursue it. 


Mr. Chairman: Fine. All right. That is carried. We are 
adjourned until nine o'clock tomorrow morning. 


The committee adjourned at 5 p.m. 
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The committee met at 9:14 a.m.in room 228. 


SENCTES, BOARDS AND COMMISSIONS: 
CRIMINAL INJURIES COMPENSATION BOARD 


Mr. Chairman: Gentlemen, we have a quorum in place. May 
we start? 


To our visitors, may I point out our apologies? There was a 
meeting this morning which had nothing to do with this and, 
unfortunately, five members of this committee also happened to be 
at that meeting. So I apologize. That is why perhaps we are a 
Bittle tardy. 


Gentlemen, we have the Criminal Injuries Compensation Board. 
For the sake of Hansard, would you please identify yourselves? 


Mr. Grossman: Mr. Chairman, I am Allan Grossman, 
chairman of the board. On my left is the chairman's secretary, 
Patricia Hoole, and on my right, Mr. Vince Giuffre, who is the 
registrar of the board. I should point out that he has been the 
registrar for just about a year or a year and a half, Vince? 


Mr. Giuffre: A little over a year. 


Mr. Grossman: Miss Hoole has been secretary to the 
ehairman, I guess, for the last 12 or 13 years, and we depend a 
lot upon her memory sometimes. 


Mr. Chairman: Do you have any written brief to give to 
uS, Or just an opening statement? 


Mr. Grossman: I would hope the members would be happier 
if I just made an opening statement for about two or three minutes. 


Mr. Chairman: Fine. Thank you. Carry on. 


Mr. Grossman: Mr. Chairman, your time is limited and, 
rather than opening with an old review of our program, the details 
of which, I understand, have already been placed in your hands, 
and having regard for the likelihood that you would rather take 
advantage of the time available to deal with some particular 
aspect of our work which interests you, I would like to take a 
Minute or two just to express my opinion that the greatest 
value--and it not just my opinion--of the Criminal Injuries 
Compensation Board may very well be other than the monetary 
compensation it awards. 


Over the years, some thousands of people--applicants, 
Witnesses, spectators, student classes and media--have seen the 
board in action. Many have expressed satisfaction with the board's 


wor. as one of the more humane elements of the criminal justice 


Ssysiem. They see our procedure as a system which allows 
appiicants, in particular, to express themselves in an informal 
way in an informal setting, which permits them all the freedon 


necessary to unburden themselves of any repressed animosity 
against the formalities of the courtroom within which they were 


required--quite understaniably anc, in many instances, 
necessarily--to limit treir views, sometimes passionately hela 
views, about the circuistances which had brought then to court in 


a trial, either as a victim and/or witness. Before our board, they 
find themselves for the first time in a setting where the focus is 
on the victim rather tnan on the offender. 


They may not always be as successful as they had hoped to be 
in respect of the quantum of the award, but by and large, they 
feel a sense of satisfaction at being able to unburden themselves 
of some of those feelings they wanted to bring out at the trial 
but which they were precluded from so doing because of the more 
rigid formalities of the court. 


I am brought to mind of the opinion expressed by an eminent 
psychiatrist who attended a hearing before our board as a witness 
in a rape case. Some days after the hearing, he expressed himself 
as follows and, Mr. Chairman, I am paraphrasing: "I have been 
treating this young lady ever since the offence, for about two 
years, and I must tell you the board has accomplished more for my 
patient in the two hours or so of the hearing than I have been 
able to accomplish in all the months I have been treating her. She 
had, for all of that time, been harbouring a hostility against 
society, and particularly the criminal justice system, because of 
her feeling--and, in my view, quite justifiably--that the trial of 
the offender was conducted as though she had been put on trial 
rather than the offender. 


"Het experience before your board enabled her to give her 
own version of what took place at the time she was attacked and on 
what took place at the trial, so that she came away from your 
hearing feeling that somebody was really listening and was 
sympathetic to the tragedy that had befallen her." 


Mr. Chairman, may I ask the members to find some time in 
their busy schedules to perhaps come down and attend a hearing, 
Since they are all public, and perhaps spend an hour there. They 
might hear one complete case because we usually have four ina 
day. I think they would get a better understanding of the board 
and pethaps be happier at the manner in which our mandate has been 
attended to and in which the taxpayers' money has been handled. 


Our meetings are held four days a week, from Tuesday to 
Feiday. There are meetings in Toronto, Ottawa, Windsor, London, 
Tnunder Bay, Kenora, Sault Ste. Marie, Fort Frances and any other 
place where it turns out there are a sufficient number of cases to 
make it practical for the board to travel to hear the applicants. 


Thank you very much. 


Mc. Chairman: We thank you very much, Mr. Grossman. 


we) 


fir. Watson: Just for purpose of information, do you have 
hearing on all cases, or do you settle some without the people 
@aring: What..is the practice of t d in that regard? 
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Mr. Grossman: The practice of our board, which I know is 
exclusively so in Canada--in regard to the United States, and 
probably across the world, 1 am not sure about that--is that we 
are the only jurisdiction that invites and entitles every 
applicant to a viva voce hearing. However, in the last couple of 
years, in order to bring down the costs of the operation, we will, 
with the permission of the applicant and the offender, if he can 
be found, hear a case on documentary evidence. Those cases are 
usually very simple cases, mostly applications from police where 
the evidence is quite clear, where it is a Simple case and where, 
by and large, the injuries are minor. 


Mr. Watson: Do the people actually appear or do you do 
that? 


Mr. Grossman: In the cases generally, the viva voce 
hearings, the people appear. 


Mr. Watson: I do not care about the accuracy on the last 
percentage, but what percentage do you actually have where people 
appear versus those where you just send it by mail? 


Mr. Grossman: Last year we heard about 900 cases, and I 
think about 90 to 100 of them were on documentary evidence. But 
those people who have preferred to have a viva voce hearing not 
only were quite free to so, but we invited them to come. 


Mr. Watson: When you invite them, do they get there at 
their own expense? What are the terms of people appearing before 
you? 


Mr. Grossman: We pay all of the expenses involved in 
travelling to and from the hearing, and if there is any monetary 
loss due to a day off work or something of that nature, we also 
pay the witnesses. 


Mr. Watson: Do you call the witnesses or do they suggest 
who is going to be called? How is that done? 


Mr. Grossman: It is either way. As a matter of fact, in 
some cases where a witness will not come voluntarily, we will 
Summon the witness for them. 


Mr. Watson: One of the things we would like to know as a 
committee in terms of our general practice here is, is the 
legislation that you have in place adequate for what you are 
doing. Should it be changed? Do you have suggestions to the 
Legislature as to what you would like to have in terms of 
authority that you do not have--maybe "authority" is the wrong 
word--legislation that you do not now have or changes to your 
present regulations? 


f 
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bir; assman: We meet wich the ministry at intervals. au: 
& them problems that we believe have arisen becaus? 
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discuss wit [ Oo 
the terms of the mandate. From time to time we suggest amendments 
for their consideration, and sometimes the amendments are made. 


The Last time an amendment was made was, I think, in 1975 or 


1976; the act was zenerally amended in i9/1. But we discuss it 
with them on a regular basis. Sumetiy.es we find that there are 
othe: ways legally to resolve some or the problems and other ways 


in which an amendment to the legisiacion might create more 
problems than it resolves. But we d& discuss it with them 
regularly. 


Mr. Watson: What are the limits on your payments? 


Mr. Grossman: The Limit is $15,000 on the lump sum 
payment. Where the board wishes to provide a periodic payment, 
usually a monthly payment, then the act provides that we are then 
permitted to pay half that amount as a lump sum--in other words, 
$7,500 and up to $500 per month. 


There is an exception to the maximums where someone goes to 
the aid of a peace officer and is injured in a situation of that 
nature; or where there is some great feeling on the part of the 
board that someone went out of his way beyond the call of duty, 
even a policeman, then we can raise the maximum. So the maximums 
do not apply, and we can even in those instances compensate for 
what a person in civil action would be compensated for under the 
usual heads under common law--in other words, loss of amenities 
and ‘that sortyof «thing. 


Generally, it is $15,000 or, in the instance of a monthly 
income, $7,500 and up to $500 a month. 


Mr. J. M. Johnson: Mr. Grossman, I just have a couple of 
minor points, One is the discretion you have as chairman to have 
another hearing in the case of one member being appointed but not 
two. What is the reason for that? 


Mr. Grossman: For the legislation? Or the reason for 
having-- 


Mr. J. M. Johnson: No, the legislation, I assume. 


Mr. Grossman: The legislation, I presume, can provide 
for some emergencies that arise every year. In some instances we 
would have members assigned to a hearing who have to come in from 
out of town. For instance, we have a member who Lives in New 
Liskeard. If he has been scheduled to appear in Ottawa for a 
hearing, if for some reason or other the airport is closed in and 
he Cannot make it and there is no time to get another member, then 
one member can take the hearing. 


Mr, J. Mir Jonnson:* ,es, & Understand thac. But Tt 1's ny 
understanding that if one member hears it, the individual has a 
right to appeal; but if two hear it, they do not have that right. 


way 


Mr. Grossman: That's right. Where there is one member, 
then in 15 days he can ask for another nearing betore a two-member 
panel at least, and the member who heard the first case will not 
be one of the new members. Yes, he gets another hearing then. On 
the other hand, of course, everyone has an appeal to the 
divisional court on a matter of law. 


ir. J. M. Johnson: The second point is on the section 
dealing with awards, common law, assistance to police officers, 
where no additional award is provided where the person was 
assisting a relative that has been injured. 


Mr. Grossman: I am really here interpreting what we feel 
was the reason for the legislation. We presume the Legislature had 
in mind that you are not doing any great public service if you are 
defending yourself, but you are going beyond what should be 
expected if you go to the aid of someone else. 


Mr. J. M. Johnson: But if you had a cousin or someone 
whom you went to save, you would not receive any extra award 
because he is a relative. 


Mr. Grossman: That's correct. It is presumed that every 
civilized human being goes to the aid of his cousin. This is what 
we presume, although I know there are some cousins who would beat 
a cousin. 


Mr. J. M. Johnson: I will not comment any more. 


Mr. Epp: Mr. Grossman, you commented just a few moments 
ago about the meetings. You sometimes sit four times a week and so 
forth and you travel about. Is it on a regular basis that you sit 
every week, four days a week? 


Mr. Grossman: In Toronto. We have sufficient cases in 
Toronto and environs to fill a calendar. We wait until there is a 
sufficient number of cases accumulated to, say, hold a hearing in 
Ottawa to take up to three or four days on the basis of four 
hearings a day. If it appears that we are going to have to wait 
too long for that number, then we call them in to Toronto. But 
wherever possible we like to have them in a community outside 
Toronto where people are living. 


This is for a number of reasons that are fairly obvious. It 
is easier for that person; it is good for the community to know 
the existence of the board and the work it is doing; and it is 
also more economical than sending the board members out there and 
bringing them back and bringing witnesses in and sending them 
back, because we pay for all that. 


Mr. Epp: That was my next question. You do pay for their 
expenses if they come in and so forth. 


Mr. Grossman: Oh, yes. 


Mr. Epp: With respect to the settlements, there is a 
total of $100,000 that you have for any one case, there is $15,000 


for any individual person or there can be a combination of $7,500 
and then $500 a month. This $500 a month can go on in perpetuity? 
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.. Grossman: Acttally,, 1% can 20° on Unt?) 1t-Treaches 

the act reads now, and we are concerned about the wording 
section. The way it is interpreted now is that we can pay 
) up until the total reaches $100,000, or $175,000 if we 
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Mr. Epp: Based on your experience, do you find those 
settlements are generous enouga or do you feel the amount should 
be broadened? 


Grossman: Are you talking about the maximums 


Mr. Epp: Yes, either for the individual or for the case. 


Mr. Grossman: I thought the question would be asked 
because it is a-- 


Mr. Epp: I did not want to disappoint you. 
Mr. Grossman: I hope I do not disappoint you. 


Mr. Rotenberg: Do you think you should get more money 
from the Treasurer (Mr. Grossman)? 


Mr. Grossman: I do not know how tough the Treasurer 
would be, but the Attorney General (Mr. McMurtry) is going to have 
to deal with it in that respect because he would be going to him 
for money. 


You will appreciate that I have a great regard for the 
system of government under which we work and [I was not too sure 
when this question would be asked whether it was a proper one for 
me to answer. It is a matter of policy, it is your policy, it is 
legislation. When I was a minister I did not like someone who was 
reporting to me to publicly criticize the policy of the government 
oc what the Legislature has done. 


We can live with whatever mandate you provide. Let me put it 
this way. We have discussed, among other things, the adequacy or 
inadequacy of the maximums as they exist, 


Mr. Epp: Yes. 


Mr. Grossman: Perhaps you might feel it not only more 
suitable, but more Fruitful, if you discuss this with the Attorney 
General at some time. 


Mr. Epp: Mr. Grossman, from your standpoint--not trying 
to get you in any corner or anything of that nature, but it is a 
kind of open question--might there be a Little more Latitude shown 
in the future by the Legislature with respect to the amounts? 


Mr. Grossman: I would think that would be something they 
would consider, yes. 


Where do you really di 


> if entiate between 
1S a iump sum or whether it j 


r 
S an ongoing kind of 


montnoly payments. Where do you make this distinction? 


Mr. Grossiman: The lump sun is generally for pain and 
Sstirering. There is no point in doling out a lump sum. If you 
(inaudible) for $10,000 we think you should get $10,000. There are 


rare instances where for particular reasons it appears inadvisable 
to pay some person who appears perhaps to be irresponsible or in 
other respects not capable of handling the money. We might in 
those instances take the liberty of paying it over a period of two 
or three years. Perhaps we have been advised by families, etc. 
Bnat they think.it is inadvisable. 


We do not necessarily like that discretion because we are 
really telling somebody else how to spend his money, but we use 
that discretion very rarely. 


The other, of course, the periodic, is usually to offset 
loss of income either for the victim himself or herself or the 
dependants who have lost the income of the victim. 


Mr. Epp: How extensive is your investigation of that? 
For instance, you just alluded to the fact that you speak to the 
family and so forth. Where do you delve into and get your 
information from before you give compensation? What kind of 
investigations do you do? 


Mr... Grossman: In the first instance, of course, after we 
receive an application, there is certain documentation required. 
The chief of investigation looks into it and acts on a system 
whereby, first, he tells the applicant the kind of documentation 
required such as up-to-date medical information, in addition to 
hospital records and documentation, which will justify his claim 
for loss of income. 


We get a police occurrence report. The police occurrence 
report is looked at by the investigators, and unless it appears 
that the board in their view might be interested in some aspects 
of the case which might lead the board to consider the invocation 
of subsection 17(1) or (2)--that is, possible lack of co-operation 
with the police or the that actions of the victim himself in 
respect of the occurrence whereby the board may decide that he was 
either completely or partly responsible for his own 
misfortune--unless those things appear to be apparent in the 
investigator's report and the police report, there is no further 
investigation. 


On the other hand, where it appears possible that there may 
be some aspects of the case which the board members who hear the 
Case may wish to deal with, then the investigator goes out on a 
personal investigation. He discusses it with the police officers 
involved, he discusses it with the applicant perhaps and maybe he 
even talks with an alleged offender. Where it still appears that 
the board members hearing the case may wish to go into that, he 
then writes an investigation report dealing with those matters. We 


then subpoena to tne hearing the sources of his information, the 
police who were involved, ete. Than investigation HeDpors is ers 
-. the applicant prior to the Rae re because, in accordance with 
C Statutory Powers Procedur Ket, if there is something aaa ae 
W the victim, the victim's character .: behaviour, then he is 
e tled to know what the panel has befove it. Essentially, that 
i ow it is handied. 
Ma To what extent do the insurance policies of an 





ins .vidual--and I suppose in most cases :'ou deal with people who 
do not have insurance--impact on your thinking? 


Mr. Grossman: It depends on the circumstances. It may 
very well be that, for instance, if the victim has insurance which 
covers a good portion of his loss of income, we take that into 
consideration because we are so required to do by the act. We take 
into consideration what he will be receiving as a result of the 
occurrence. 


Mr. Epp: Mr. Grossman, in the Sun of this week--I 
suppose it is very opportune from our standpoint-~-there was a 
story about this victim from the Yugoslavian airlines. 1 am not 
sure from the article whether he was a Canadian citizen or not. 


Mr. Grossman: No. 


Mr. Epp nil, presumes based) on, tbas,athat, ac slong sas, fhe 
incident happens in Ontario, it is irrelevant whether the person 
is a citizen or not of this province and country. 


Mr. Grossman: That is correct. I guess I can say we have 
discussed from time to time the matter of dealing only with those 
areas where we might have a reciprocal arrangement. I will 
immodestly take some credit for the number of American states 
which have now taken out their residency clause, because when they 
started this board some years ago I think there was only one which 
had no residency clause. I brought it up every year at the 
international meeting and I kept nagging away at it. 


I do not know whether you have been provided with that, but 
I think some 38 or 40 of the American states do not have a 
residency clause, so that by and large our people will be covered 
aa chose jurisdictions. But that is not quite the whole story. 
Theit coverage is nowhere near as generous as ours. I do not think 
any ot them have a pain and suffering clause and, also, their 
benefits are much less, generally speaking. At least our people 
would have some coverage if they were down in the States. 


Mr. Epp: Based on your travels and your experience, do 
all states have some form of criminal injuries compensation? 


Mr. Grossman: Most do now. 
Mr. Epp: Thirty-eight have dropped the residency clause. 


Mr. Grossman: Most of them do. I think there are still 
peobably eight, 10,or 12 states that, at the last information I 


$ 


have, still have no such program. They will all have it eventually 
because the federal government in the United States has been 
pressing it ever since there was a President's commission which 
Bere mnco atl! of this. 

Mr. Epp: I may have some later, Mr. Chairman, but for 


now thanx you. 


Mr. Cassidy: I have a number of questions for you, Mr. 
Grossman. It is a pleasure to see you back here in this place 
again. 


Because I have been asking it of everybody else, perhaps you 
could say what is the per diem for members of the board and 
approximately how much do they serve, that is, how many days a 
year do they put in doing their tasks with the board? 


2-40 a.m. 


Mr. Grossman: The per diem is $112 per day for the 
hearing, split up on the basis of $56 for studying the briefs, 
because they have pretty heavy briefs to study, and $56 for 
writing the decision. It is presumed that would probably work out 
to about $112 a day for two days. 


Mr. Cassidy: How many hearings a year would be attended 
by each member of the board? 


Mr. Grossman: It depends. Generally, when we have an 
active lawyer on the board, he cannot attend many of them, and we 
have one member who has perhaps taken six a year. The others, who 
are not active lawyers, generally do five or six a month. 

Mr. Giuffre: Approximately. 


Mr. Grossman: Approximately five or six a month. 


Mr. Cassidy: When you hold hearings, do you have several 
cases that take place during the course of each hearing day? 


Mr. Grossman: We have generally four hearings a day. 

Mr. Cassidy: Can you explain that? 

Mr. Grossman: We have four cases a day. I am sorry, I 
should have said four cases a day. Those members you are referring 
to would hear four cases. 

Mr. Cassidy: Would that mean four separate hearings? 


Mr. Grossman: Four separate hearings on that day, yes. 


Mr. Cassidy: Could you explain that a bit more? Does 
that mean they are paid for doing four hearings on the same day? 


Mr. Grossman: Yes. They are paid for one day's hearing. 
It is $112 for a hearing for one day, but there are four cases 
usually. 


Mr. Cassidy: It is $112 a day whether they hear one case 


Mr. Grossmen: That is right. 
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Mr. Rotenberg: Twenty-eight dollars a hearing. 


Mr. Cassidy: What is your salary as chairsan of the 
boara: 


Mr. Grossman: I thought that was on the record. That is 


in the public accounts, is it not? I think the Last salary was 
$59,000 or $60,000. 


My. sCassidy: (it is”.a idepuey minister's salary then, is 
that correct, or the equivalent? 


Mr. Grossman: I do not know what a deputy minister gets. 
I know the deputies used to get more than the ministers. 


Mr. Cassidy: Then you continue to draw your pension as a 
cabinet minister. Is that right? 


Mr. Grossman: If you want to go into the question of 
pensions, I was in the insurance business. A pension is something 
I contributed to. A pension is something which also, incidentally, 
you should keep in mind yourself. I do not know whether you are 
allowed to--do you participate in Canada pension? 


Mr. Cassidy: In its wisdom, the government finally got 
around to saying yes. 


Mr. Grossman: We never did; so we were not allowed to 
stack those either. I think, by and large, it is really a personal 
matter between myself, having made a contract with my employer. 
Whether you think I should be able to be employed and still get my 
pension, that is a matter of opinion. 


Incidentally, I started my pension at age 65. An insurance 
company would love guys who started their pensions at 65 and paid 
for 20 years and made a contribution which I think was equivalent 
to Canada pension. Members usually do not treat themselves the way 
they should. Later on in years they say they should have. The new 
breed is probably smarter than that. 


Mr. Cassidy: Mr. Grossman, on the question of limits, 
when was the Limit of $15,000 set? Was that set 10 or 11 years ago 
when the board was set up? 


Mr. Grossman: I think it was 1971. 
Mr. Cassidy: Since that time, therefore, there has been 
no change at all in the Limits within which you work. Is that 


right? 


Mr. Grossman: No. We got into that just prior to your 
question. IL have no objection to repeating it. 


1 


ir. Cassidy: Yes, I know that. Your average award 


tT 
that 1-year period has gone up from $1,900 to about $2,300, an 
Bicrease’oi 22 per cent. Tam a bitsecurious about that because of 
the fact that where there is money awarded, for example, relating 
to people's loss of earning capacity, that suggests that basically 
in the boar 


ard’s judgement there has been very little change in 
{ - ‘ . * “i . o> 700 7 
people s earning capacity in the period between 1971 and the 


present. 


Mr. Grossman: No, Mr. Cassidy, it is not in the board's 
judgement; it is in the judgement of the Legislature. They have 
imposed these maximums on us. 


Mr. Cassidy: I realize we have imposed maximums, but 
since your average award is only 10 or 15 per cent of the maximum 
that you can award in each case, there is a certain amount of 
leeway available to the board. My question is, given that this 
leeway exists, is it a bit unusual that although the cost of 
living has gone up by 150 per cent since 1971, your average award 
has gone up by only 22 per cent? 


Mr. Grossman: It would depend upon whether you are 
referring to pain and suffering or loss of income. Presumably you 
are referring to loss of income. 


Mr. Cassidy: I am referring to both. You and I know that 
pain and suffering is a very difficult thing to evaluate. You 
cannot compensate in money for what happens to some of the people 
who come before your board, but we do not know any other way and, 
therefore, we wind up doing it in money. Is there any evidence 
that the nature of the cases coming before the board has, in some 
way, diminished in severity? 


Mr. Grossman: No. Actually, what is happening is that 
where there is a loss of income, we will pay in those instances 
the complete loss of income to the maximum of $500 per month. On 
the other hand, there are cases where the $500 does not compensate 
them for their loss of income. There is nothing we could do about 
that because of the maximum. 


It is not a matter of our judgement. Some of these people 
will be covered by workers' compensation, for example, but in some 
instances that still does not make up for the complete loss of 
income or 75 per cent of the income. We will then pay the 
difference, even though the difference may not exceed $500. In ; 
Other words, if a person has lost $1,000 a month, we will give him 
$500 a month. 


Mr. Cassidy: But the evidence is that in most of the 
Cases you are not giving anywhere close to that. 





Mr. Grossman: You have a lot of minor cases. I think if 
we show you a table here, you would be able to establish one of 
the reasons for that. For instance, there are many cases we get 
Where the awards are only $500, $600, $700 or $1,000 for the very 
minor cases. That brings down the average. For example, most of 
the policemen's awards, I would think, would not reach $1,000. 
Some of them get $200 or $300. 


fs | se 


Mr. Cassidy: Mrs Grossman; uwhiat “helen, suzréesting 168 thas 





If vou Look at the average award and if you look at what has 
happened to the cost of living, the average award in dollars terms 
today is worth half of what it was:in 1L¥/is You are: saying. at the 
same time, that basically the nature of the cases you are getting 
is the same as it was in 1971. That means, therefore, that. your 
board .s judging that pain and suffering is worth only ‘sift of 
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Mr. Grossman: You are talking about pain and suffering? 

Mr.o Casstday? Yes, 2° am. 

Mr. Grossman: We are not saying it is worth only that 
much. 


Mr. Cassidy: I am sorry, that is what you are saying in 
dollars. The only way you have of measuring--and I admit it is a 
bad way--is in dollars. That is what you are asked to do. You are 
far too discreet in terms of your feelings about the overall 
awards. It seems to me that if we are going to do this at all and 
have any compensation for people who are victims of crime, to do 
it on the cheap and not to have the board responsible raise a peep 
about it, there is something really wrong. 


I think the members of your board and you, sir, are not 
doing your job in terms of doing what you can to bring this matter 
to the attention of the Legislature and of the public. 


Mr. ‘Grossman 1m dicmow say Tedid? not bring) iti to 
anyone’s attention. If you had been here earlier, you would have 
heard me say that I discuss many aspects of our legislation with 
the ministry at regular intervals, one aspect of which is our 
present maximums. 


Mr. Cassidy: But when you discuss it with the ministry, 
whatever reaction you get from the ministry, you are certainly not 
generating public concern out there in terms of the inadequacy of 
the type of awards that you feel you can give. 


Mr. Grossman: How would you suggest we do that? 


Mr. Cassidy: I would suggest, among other things, that 
you as the chairman went around and said--I will give you a few 
cases--"Here is a case and here is what we gave because we have 
decided that if $15,000 is our maximum award, we cannot give it in 
every case.” Here is an 18-year-old student slashed nine times on 
the back, The offender was sentenced to four years. The victim had 
staples shot in his arm and shoulders. He was tortured and choked 
with a wire hanger. Pain and suffering was assessed at $3,500. 


Mr. Grossman: There must have been a reason why it was 
$3,500, because we could have given him $15,000. There must be a 
reason we gave him $3,500. 


Mr. Cassidy: I do not know the reason; that is up to 


you. Tt is a discretionary type of award. 
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Mit. Grossman: Yes, but I would have to have the file 
before me, with great respect. 


‘ir. Cassidy: Hete is another case. A punch-press 
Operator was assaulted by her boyfriend and lost the sight of her 
right eye in the incident. You judged that the pain and suffering 


in that case was 55,000 for losing an eye. 
I do not know where you get these values. They may come from 


the meat chart of the Workers' Compensation Board, Mr. Grossman, 
but it seems to me that is a pretty paltry amount. 


If we are going to say to victims of crime, "Here is a 
board; you at least can get recognition for the fact that 
something happened to you, even though we cannot put right what 
happened to you," to wind up with awards that can only be 
described as chintzy is not good enough in this province. 


In fact, you, sir, and your members of your board should be 
going around to the government, saying, "If you don't want us, why 
don't you tell us rather than giving us the hint by never 
increasing the limits and never giving us adequate authority to do 
what we can?" 


Here is a 14-year-old girl who was attacked by three youths 
with baseball bats while she was sitting in a car. She suffered a 
deep laceration to the globe of the left eye, some permanent loss 
of sight occurred and there was a possibility of future visual 
difficulties. We do not know whether she will lose the eye: pain 
and suffering, $1,500. In this case the offender got a suspended 
sentence. 


In cases where offenders go to jail, we as a society wind up 
spending $20,000 or $30,000 per annum on having those individuals 
in jail for a period of three or four years. So we may spend 
hundreds of thousands of dollars on the offender, and you come up 
with peanuts as far as the individual who has actually been 
involved is concerned. 


Here is a 64-year-old secretary who tried to stop a juvenile 
from stealing her purse. She had a fracture, dislocated her 
shoulder and was left with a permanent disability. The offender 
was found delinquent. The pain and suffering was judged to be 
$2,000. You, sir, know people of that age. You know what happens 
to an old person when they have had that type of experience. In 
many cases it can be so terrifying that they will never go out on 
their own again. It kind of hems in their horizons and has a 
permanent effect on their lives, and that is only worth $2,000. 


I just suggest that to come up with small awards and not to 
be prepared to fight back with whatever means you have--and I 
admit you are a body of the government--means that the job is not 
being done. 


Mr. Grossman: I suggested to you and the committee that 
I have discussed that from time to time. I did not use the words 
"fighting back.'' I have discussed it at times-- 


ie 


4aybe you shoulda. 





Mr. Grossman: Do you want me to tell you what goes on 
within the four corners of those meetings, whether I attack the 
minister and things of that nature? 


it. Cassidy: Sure, go ahead. What did you say? 


—_— 


NA 


Mr. Grossuan: In the first place, in all fairness to the 
members oz my board, I do not think there is a group of more 

humane and sensitive people than the members of our board. With 
great respect; (Mr. Cassidy pl othinkcit cis asbitruntaizr to mention 
tne summary of certain cases without me having the files before me. 


Mr. Cassidy: With respect, Mr. Grossman, I am using the 
samples which are published. 


Mr. Grossman: Mr. Cassidy, you would appreciate on the 
face of it that sometimes--and I agree in my view--many of the 
sentences by some of the judges seem to be unreasonably mild, but 
unless you have been at the trial, unless you listen to the judge 
giving his reasons for the kind of sentence he is giving, you 
really do not know whether he was too liberal, too tough or 
whatever. You have to find out the reason. 


If you show me a case where on the face of it it appears 
$3,500 was ridiculously low, I would like to see the file, because 
there probably are some reasons. 


Mr. Cassidy: But, Mr. Grossman, as I look through this, 
and I have not had a chance to read all of them, it would appear 
to me that in all the cases, particularly with money values what 
they are today, the awards are ridiculously small. 


Mc. Grossman: That is a subjective matter. Besides 
which, as I repeat Mr. Cassidy, you would have to have heard the 
case or at least gotten the details of the case to find out the 
reason why that figure was arrived at, where it appears on the 
face of it that it might have been more to give that person-- 


Mr. Cassidy: I point out the documentary evidence, which 
is that the average value of your awards is half of what it was in 
real terms in 1971. 


Mr. Grossman: You are talking about maximums, generally. 


Mr. Cassidy: No, I am not. I am saying the average value 


of the awards you actually give is only half of what it was in 
L971. 


Mc. Grossman: Let me give you another--perhaps this is 
behind the philosephy of it and maybe you can touch on that. You 
know I welcome the discussion. 


Mr. Cassidy: But I think you are far too conscious of 
tcying to save che public dollars-- 


Mr. Grossman: I nave to do that. 


Mr. Cassidy: --as opposed to your duty to seek to reward 
Or to give something to the victims. Are you in disagreement, or 
now do you assess damages overall: Perhaps you could tell me that, 
Mr. Grossinan. 

Mr. Grossman: There is no question that the board 
members, when they are making a decision on a case, are faced with 


S 

is 
a $15,000 maximum. We nave had ople come before us who are 
permanently damaged for life; they become paraplegics. If all we 
Sspneive thal person iss4$15,000, it isedifficultrto gives $i5,000 
to a person who has perhaps lost an arm. 


Mr. Cassidy: But here is another case. A 20-year-old 
prison inmate was beaten by fellow inmates. He sustained a 
cerebral contusion and suffers from bilateral inco-ordination, 
spasticity, poor co-ordination in his left hand, mental 
retardation and aggravation of a pre-existing spastic condition. 
The offenders were sentenced for from two years to four and a half 
years' imprisonment for the offences. The pain and suffering 
awarded in that case was $5,000. 


Mr. Grossman: Are you suggesting, Mr. Cassidy, that the 
board should give a maximum in every instance where it feels--for 
mnstance, Liwouldtthink*that=the koss of one’ atm, or’ the lLoss%of 
one hand or the loss of five fingers of one hand is worth what we 
have as the maximun. 


Mr. Cassidy: Here is a case where somebody lost a 
finger; you gave him $2,500. 


Mr. Grossman: That finger may have been much more 
important to him than it may have been for somebody else; it 
depends on his occupation or whatever. 


Mr. Cassidy: But you just say you think the loss of an 
Bem isaworth:theriLully$t5; 000% 


Mr. Grossman: I would say in my view; of course, if he 
went to-- 


Mr. Cassidy: Then why the devil not, Mr. Grossman? 


Mr. Grossman: Because we would have run out of money the 
first month. 


Mr. Cassidy: Why the devil are you not awarding it and 
then coming back to the government and telling them it is their 
responsibility to give you either a different policy mandate or 
more money? 


Mr. Grossman: Mr. Cassidy, I have already referred to 
the fact that I do discuss these matters with the ministry. I 
would suggest, with great respect, and I hope you do not mind my 
Suggesting it, that you do not even pass enough money to carry us 
through one year. The ministry has to go back, at our request, for 
supplementary estimates every year to get more money. May I 
suggest very strongly that at the next session, when the estimates 
of the ministry come up, you try to insist upon increasing that 
maximum to whatever you think it should be. 


Mr. Cassidy: fb wih: yoertainky do it. 





Mr. Grossman: But within that mandate, which comes from 
the Legislature--because it is an act of the Legislature. 
Incidentally, [I have studiea the whole history of it. Everyone 
the ht it was a great idea. I think you should keep in mind too 
th vitaout tiis program, 99 per cent of these people would get 
no ag, ovecause they are usually taking civil action against 
S me whose judgement proved--whether that should save any 


es 
eri-:t upon the maximum. 


There is another factor. I think there has to be a maximum, 
because the board has a great deal of discretion. Here you have an 
agency of the government which has absolute discretion. If it did 
not have a maximum--whatever the maximum should be--they could 
give away the Treasury in one year. As a matter of fact, with 
1,000 cases that we decide on every year, it would be a pretty 
good chunk when you are given a lot of discretion. 


Mr. Cassidy: Let me give a couple more cases, Mr. 
Grossman. A facialist, who was kicked to the ground without 
provocation by an unknown assailant, had a fractured femur that 
caused permanent disability and pain, and reduced her ability to 
earn income in her profession. She was awarded $15,000. 


But here on the same page is a 34-year-old nurse who was 
stuck on the back of the head by a psychiatric patient. She lost 
75 pounds. She developed a stutter. She suffered from vertigo, 
nausea, headaches and anxiety and she was unable to work for three 
yeacs, In her case, you gave her $5,000. 


Mr. Grossman: Maybe she has income from another source 
as a result of what happened. 


Mr. Cassidy: In those two cases, these were pain and 
suffering awards, and the pain and suffering of doing all those 
things, plus losing one's job for three yeats, was worth only one 
third of the pain and suffering to the other person. 


Mr. Grossman: How much pain and suftering--I am trying 
to deal with a case on which you are giving me a meagre summary, 
which is what we-= 


Mr. Cassidy: Which is what you provide, 


Mr. Grossman: Unless I had the file, it would be very 
foolish of me-= 


10 a.m. 


Mr. Cassidy: What I am suggesting is that on the 
vidence of it, Mc. Grossman, the awards are inadequate and 
eee ONG there is no equity there. They are unjust. They 
rtainly do aot indicate any adherence at all to the standards 
apo by the Canadian Bar Association in its recommendations 
wich cespect to victims of crime. Are you familiar with those 
cecomnmendacions? [ am sure you are, 
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Mic. .Grossman: I have read them. 
Mr. Cassidy: Do you think they are reasonable 
recommendations? 


dr. Grossman: That is what the government and the 
Legislature thought, that the maximums in our act were reasonable. 


Mr. Cassidy: I am saying, do you think that the bar 
association s recommendations in its recent report are reasonable? 


Mr. Grossman: I do not remember the exact details of 
what crime was. I do not think I would like to give you an opinion 
on that anyway. 


Mr. Cassidy: They say without-- 
Mr. Grossman: I am your servant. Just tell me what to do. 


Mr. Cassidy: No. They say that when you assess pain and 
suffering, or when a board like yours assesses the material 
losses, the money losses of a victim of crime, you should begin by 
assessing what those damages would be. I would assume, therefore, 
that you would use the same standards as would be used, say, by 
the courts. You should then deduct from that any money that would 
come from other sources--I do not know whether insurance would be 
one of those; certainly any recompense made by the offender, the 
cause of the crime--and then at that point you would have a figure 
which would be your award. 





If the maximums under which you have to labour happened to 
be less than that, then whatever your award was would have to be 
cut back down to those maximums. 


Mr. Grossman: Mr. Cassidy, you are referring not to the 
bar association report, I think, but to the task force. 


Mr. Cassidy: The task force. 


Mr. Grossman: The federal-provincial task force. That is 
precisely what we do. 


Mr. Cassidy: You do? I see. I do not remember finding 
any reference to that, for example. It would be very interesting 
and instructive for the Legislature to be told that in this case 
the award would have been $35,000, but you had to cut it back 
because of the limits that are set. You do not say that. 


Mr. Grossman: We started out in this report with the 
summaries. We put the summary of every case. Then, of course, it 
became illogical to continue that way. So we only put a summary of 
a small number of cases, to increase the amount of the information 
that was in here, I think. That was the situation. We no longer 
have a summary--lots of information in each one of these cases. 


These are generally an illustration of the sort of work that 
goes on and the kinds of awards we make. It is a good reference 
for the lawyers who handle some of these cases, to look at and to 
get an idea. Really that is all it is for. You would have to go 
into a particular file to find out a particular-- 
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Mr. Cassidy: Perhaps I can ask tnis. Where you judge 
that a varticular case would justify, nau you the power, an award 
sxceeding $15,000, to what level do you cut it back? 


Mr. Grossman: As I mentioned ear.ier, in the minds of 
the boe:d members when they are maxing tne decisions, there is 
probably a comparison with what they are ale to give for a 
maximum case, such aS a piraplegic. 


We nave discussed tunis. The board members meet together in 
session once a year to go over all these problems that have arisen 
during the year. This is a perennial question. Do we start from 
$15,000 and move down, or do we give what we think is a proper 
amount to a victim, regardless of the fact that we are giving the 
same thing to a person who has lost five fingers of a hand as we 
do to a person who becomes a paraplegic for life? It is a very 
difficult question. 


There is no doubt in my mind that if we pay the maximum in 
every case we would like to do, if we had $80 million--I just 
picked figure that out of a cloud--there would be a lot of cases 
where we would give the maximum, even though the public when 
looking at it, as you are, sir, looking through this book, would 
Savy Lvinvise 15> ridiciulousces 


You have pointed out some of the contrasts. If you give 
someone who is a paraplegic for life $15,000 and you give someone 
who lost five fingers of a hand $15,000, where is the justice in 
that? You would raise that question too. What you are really 
saying is, should there be a maximum Laid down by the Legislature 
which these people can handle and hand out--ex gratia payments--to 
the public? 


Mr. Cassidy: That is a very long explanation. But what I 
am hearing you further say is that you take $15,000 as being the 
maximum for an absolutely awful thing happening as a consequence 
of a crime and you prorate downwards; in other words, you totally 
Fail to adhere to the kinds of standards that are suggested by the 
Eederal-provincial task force on justice for victims of crime; 
absolutely and totally fail. 


Mr. Grossman: That is a matter of opinion. 


Mr. Cassidy: No, it is not a matter of opinion, Mr. 
Grossman. I asked, were there to be a court case, for example, if 
in your judgement an appropriate award would exceed $15,000, 
whether you then reduce it to $15,000? And you have said no, you 
prorate downwards. That is where you come up with these ridiculous 
awacds, so ctidiculous that you have not even been able within your 
~15,000 Limit to keep your awards in pace with the increase in the 
cost of Living. 


Mr. Grossman: Mr, Cassidy, if you think we should just 

pay out the maximums, small as you feel they are, in every case 
whece a person takes civil action and goes to a court and gets a 
judgement From a judge as to what the indemnity should be; if you 
reel that would be more just, even though we would probably run 
ouc ot money in a month and then have to tell everyone else who 
made applications to the board, "Sorry, there is no money left," 
chen-= 
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sidy: I think we have a very real problem here. 
We have a justice system where--yesterday I was doing some notes 
on the back of an envelope--the lawyers in this province in their 
Bross earnings probably well exceed $1 billion per year. The 
pustice System in’terms of the police forces,’ the courts, th 
correctional facilities and that kind of thing will easily cost 
another Si billion a year. 'It is’an expensive area, it is an 
amportant area and it is a difficult area. 


it is gradually coming to people's awareness that the victim 
is often the person who is the least taken into account with 
regard co the consequences of crime. And it is not just the 
compensation that you are responsible for; it is such things--and 
the task force talked about it--as getting stolen property back to 
the victims quickly. I was appalled. I did not realize that 
victims of crime are made to go and pay their own pawn ticket and 
then somehow take some civil proceedings if a criminal has pawned 
goods that were stolen. 


Mr. Grossman: It's part of my speech, Mr. Cassidy. 


My Cassidy: 1h “is okay. 


Mr. Grossman: I raised it, I see here, six years ago, 
publicly. 


Mr. Cassidy: Good. In Ottawa, we have just begun a 

program, in which the Salvation Army is involved, which relates to 
counselling for people who are victims of crime. For example, if 
somebody's house has been torn apart and it is an older person, 
they may be reaching out in the community and getting a couple of 
volunteers to come in and help them clean up. In the past, the 
cops have come along and said, "Where are the clues?" They tear 
the place up some more, walk out and go and look for the crook. 


Mr. Grossman: You know that I was on the advisory board 
for the Ottawa victims' service group. 


Mr. Cassidy: I read that you were. 


Mr. Grossman: As a matter of fact, I think they have 
just elected as president a member of our board. 


Mr. Cassidy: I think it is.a very positive kind of ‘thing 
to go forward with. 


Mr. Grossman: It should have been done many years ago. 


Mr. Cassidy: One could say, why have we not done this 
before? We have not done it before. We are all responsible for 
Phat ial ‘cannot’ “bay ithaton youtor anybody in =particulary’ Mr. 
Grossman. 


It does seem to me that the board, if nothing else, has been 
excessively cautious, excessively conservative, in making use of 
its mandate and its responsibility; quite surprisingly, I would 
Say to someone like you, excessively quiet and out of the public 
eye. Given your previous role, that is certainly unusual. I just 
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think that you have a responsibi.ity. You have an appointwent. 


have a platform. I do not suggest that you would be likely to go 
and sort of shout to the rooftcne-. every week on this, but it does 
seem tv me that tnere are means wy which, in your actions, your 
words and public knowledge of wnat is being done by the board, you 
coula »ring to public attention much more vividly and activ ly the 
situa:.on of victims of crime. You could do a more adequate job in 
compe:.: ition witnin your present powers and you could assist those 
elemen:z. in society who either care enough to feel that there 


snould se more adequate compensation or who would respond with a 
very warm and positive response if they were really aware of it. 


I am one of those. I did not know that limit had not been 
ehanged isince, 197 1..<four asks mes ands. ILigay sh That leacragynue Jiwyou 
are going to do a job, at the very least you should be working 
within parameters of current-- 


EO aE acm. 


Mr. Grossman: Why did you not ask this board to appear 
before this committee years ago? 


Mr. Cassidy: I was not on the committee until six weeks 
ago, so there you are. 


Mr. Grossman: We are ready to come; in fact, I am 
pleased to know tthere is some interest in our board. You would be 
surprised how many public speeches 1 have made, but unless you 
make a good partisan speech and call somebody an SOB, it is pretty 
hard to get the neadlines. 


Mr. «Cassidy :. hati is. My, JOD, 1. guess. 
MrsaRotvenbéer 2:4 You dortnat, Gob. very wel. 
Mr. Cassidy: Thank you, David. So do you. 
Inter jection. 


Mr. Grossman: I know I was never accustomed to that kind 
of give and take; I was always quiet. 


Mr. Cassidy: That is right, yes. It seems to run in the 
family. 


You said a few minutes ago that you can live with whatever 
mandate the government or the Legislature provides. We have all 
got to work with whatever cloth is cut out for us, but we do not 
necessarily have to be comfortable with it. I think you act in 
these awards--and the awards nave barely budged in tecms of money 
value, in terms of dollars, since 1971l--as though you are really 
quice comfortable with the situation as it stands. 


Mc. Grossman: I would not say that. I do not think there 
is any government program with which everybody is completely 
comfortable. If you go up to that chamber there and give me 
another $10 million a year, we could be much more generous. 
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Mr. Cassidy: I have a couple more questions, Mr. 


a . 
a the ie ad ga’ 2) 
Cha irman. 


Your $6,000 a year award, the maximum of $500 a month, would 
mean that at the end of about 16 1/2 years-- 


te. “GYrossian: AvOUe “Zo ar #29 

Mr. Cassidy: I do not see how it becomes 28 or 29. 

Mr... tGrossmars "lt se oP] 52000: 

mr. Cassidy: But for one individual, vt -rs “only “Srou 7000? 
Mr. Grossman: Yes. 


Mr. Cassidy: That is 16 years, and the board has been in 
existence since 1971. The chances are that before very long you 
are going to start to come into the situation where someone who 
got an award back in 1972 or 1973 is reaching that limit and 
where-- 


Mr. Grossman: Hopefully, the Legislature will change it 
long before that. 


Mr. Cassidy: Are you aware of any cases like that? 


Mr. Grossman: There could not be. The board has only 
been in existence for 14 years. 


Mr. Cassidy: Fourteen years means it could have somebody 
who is within a year or two of being in that situation, where you 
would actually have to cut off the $500 a month. 


Mr. Grossman: I think in the early couple of years, they 
were not giving out $500 a month. Sure, we are going to reach that 
eventually. There are going to have to be changes made, but I am 
sure the Legislature will change it at that time. 


Mr. Cassidy: What is the situation with respect to 
welfare payments? If you make an award of, let us say, $500 a 
month to someone who becomes disabled as a consequence of a 
criminal attack and that person has to rely for income on welfare 
or family benefits as well, how do those two programs intermesh? 


Mr. Grossman: We take into consideration what they are 
getting in welfare in some instances. If we do not, as soon as the 
Ministry of Community and Social Services finds out about it, or 
whatever agency is providing it, they reduce their amount by what 
we have provided. The act tells us to take into consideration any 
other source of income. The Legislature had in mind at the time 
that no two agencies of government would duplicate each other's 
payments. 


Mey Cassidyuiisythat reasonable? 


Mr. Grossman: If you go over the records, you will find 
some of the differences of opinion were expressed at the time it 


ag current» Yotupw ®.b) find out .thatvan fissvevwasonadecby Scats 

and apout the pain and suftering award some years ago--i thinx 
four or five vears ago--and because we objected to welfare taking 
into consideration a pain and suffering award which we thought 
should not have been taken into consideration, there was quite a 
coblic hassle about it. The’ Ministry of Community and Social 

vices changed their reguiations at the time. Their regulations 

hua re. sired tnem to take into consideration what they got from 
bn bsobo «ard ningaddhy bon etejobherchoards.: Jihevy tadenothitc ludes, our 


board inethat agency List; which they had the right to-do: 


vr. Cassidy: I do not understand what that means. If you 
make a pain and suffering award and someone is on welfare, does 
that mean that they-- 


Mr. Grossman: They take that into consideration as an 
asset received by the welfare recipient and, therefore, the income 
from that asset or that asset would be allowed to be accepted up 
to a certain point. After that they would consider it income over 
a period of time, the theory being----I am not justifying, I am 
telling you what the theory is--if someone leaves a welfare 
recipient $100,000 that welfare recipient should not feel they 
should be disqualified from getting their welfare payments. It is 
a lump sum, it is an asset and, therefore, it has nothing to do 
with the fact that they are unemployed and should get a payment, 
something of that nature. 


Mr. Cassidy: So that means there is a partial-- 


Mr. Grossman: That is their argument. Their argument is 
that if you come into possession of an asset they will take that 
into consideration when they calculate whether you are entitled to 
welfare and how much. They have taken the same view. 


We could argue it both ways. If we give someone who is on 
welfare $15,000, they take the view that person should not be on 
welfare or if they continue on welfare only a portion should be 
exempt, 


Mr. Cassidy: What portion? 
Mro.Grossman:; J.tChink Jf vis. 3/7 000 2 vear. 
Mr. Cassidy: I do not understand what that means. 


Mr, Grossman: It means they will exempt the extension to 
the Limit of whether the asset would provide $2,500 a year. 

Me. Cassidy: In other words, the income from the asset 
is exempted and the asset is exempted up to a certain point. Is 
that«ardent. 


NM 


Mr. Grossman: Up to a certain point only. 


Mr. Cassidy: I see. 





Me. Grossman; Incidentally, we have many meetings with 
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the Ministry of Community and Social Services. It is very 








difficult because, in all fairness to that ministry, they have 
contracts with the tederal government. The federal government lays 
down certain requirements and they also have to deal with other 


Hitec ctene  rirsteplaceTireotkainoesaret 


Out 
neies.s To try to exp it 
O very complex arrangement, even the 


op of my head; it 
coedule, 

Let me explain to you what they say here. We got this as a 
result of our meeting with them and all our board members have 
tnis in front oi them when they are hearing a case: "A lump sum 
payment is considered income in the month received and an asset in 
the following month.” 


Incidentally, this is public knowledge. This is from the 
Ministry ot Community and Social Services: "A $2,500 liquid asset 
limit is allowed for a single person; $3,000 is allowed for a 
Single person who is 65 or over or considered disabled or 
permanently unemployable; $5,000 for two persons any 
combination"--that is, the head of the family plus a child or 
couple, etc.--"and $500 for each additional dependant. For persons 
on general welfare assistance, the suggested guideline for a 
temporarily unemployable person is to allow an asset level equal 
to one to Lhree months assistance about $250 toeS750:- 


"Assets used responsibly will not result in family benefits 
or general welfare assistance benefit termination. Examples are 
buying a house to live in, reducing the mortgage payment or 
personal debts, purchase of a refrigerator or home repairs." 


tnaSras awhac .Gamenout lasmehesresulLt-o fr ourtdiscuss fonswieh 


them in order to come to what appeared to be a more reasonable 
solution. 


"Persons on family benefits may, with the approval of the 
area director of the Ministry of Community and Social Social 
Services, accumulate assets in excess of the limit to save for a 
specific item necessary for wellbeing." 


The arrangement we have made with them is where they have 
been advised that we have an award and it looks as if the assets 
have been made available to the recipient of our award, their area 
director will discuss with them the various ways they could use 
tnat money which would make it perhaps completely exempt from a 
reduction in their welfare, or at least partially, the manner in 
which they would spend the money. 


LO:20\ acm. 


Mr. Cassidy: In the case of an award of income of $500 a 
month or something less, I think what I am hearing you say is 
that, suppose somebody who is a breadwinner and who has a family 
became entitled to family benefits allowance, they would get, 
shall we say, $600 a month in family benefits. Under those 
circumstances, any award you may give them for loss of income is 
basically wiped out. Is that correct? 


Mr. Grossman: Basically, it would be wiped out by the 
reduction in their welfare. Perhaps I should point this out. If 


ist 


that person, for example, had been in rece: = an income of $.,6 
4. mont hwaWwe Let not that much today, and we nad been giving hin 


Vine 
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che maximum of $500 a month--because that is all we could give 
hin--and ne was getting welfare payments up to $500 a month and 
the welfare office cancelled out the welfare payments, we would 

21 step into the breach again, which we have done, and then give 

1 $390 ain, be 2ause seh still have not reacned the maximum 
Wespess ining GS DE es. 
Mz .pGassadys. 1 bat.48 teally, bizarre. suppose. You Dave 

someone wno was earning $20,006 a year and became totally 
incapable of working, for physical and emotional reasons, ana went 


right down co the welfare standard as a consequence of being a 
victim of crime. The fact that you have made them a substantial 
award is basically irrelevant because none of that award is 
available to compensate them in any way for the very sharp drop in 
their standard of living from what it had been before. 


Should they, on the other hand, find a small job--let us 
say, making paper flowers, for the sake of argument--it may be 
that they would be better off to earn $200 a month making paper 
flowers and take your $500 than to take the welfare. Should they, 
on the other hand, get back to a job where they were earning 
$1,000 a month, they would still get the $500 on top of it. from 
you. 


Mr. Grossman: Because that was a loss of their income as 


a tesultjof, theiin juries. 


Mr... Gassidyc, There, is, still 3. loss,o% gneome,. but v3 


they get welfare then the two agencies conspire to grind this poor 
individual into the ground. 


Mr. Grossman: Who says the two agencies conspire? Mr. 
Cassidy, I just finished saying that if they reduce their welfare 
payments, the result of which would be that the person was still 
getting less than he was making before the incident, we would then 
step into the breach and we would give him the difference up Lo 
the maximum. 


Mc. Cassidy: The fact that someone was the victim of a 
crime would make absolutely no difference than if they had, for 
the sake of argument, been a victim of an accident or something 
like that, but no matter how they got there, the fact that they 
come before your board would be irrelevant in terms of their 
standard of living. There would be no effective difference in 
cneir situation as a consequence of the fact that they were mugged 
oy some idiot. 


Me. Grossman: If they were getting $500 from welfare and 
we stepped in and gave them che $500 and welfare reduced their 
payments by $500, he would be in the same position in that respect 
except for his pain and suffering. 


Mr. Cassidy: Have you sought to make any change in that 
situation? 
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Mr. Grossman: I have just told you, sir, about the 
debate that took place publicly four or five years ago. That was 
all thrashed out in the Legislature, if I recall. I think it was 
in the Legislature. I am pretty Sure. 


Mr. Cassidy: Okay. Thank you. 


Mr. J. A. Taylor: Mr. Grossman, you mentioned that your 
awards were influenced by the financial circumstances of the 
individual. Is that correct? 


Mr. Grossman: Not the pain and suffering award. We award 
for pain and sufferingm depending upon the degree of his injuries, 
and his income is offset to the extent that we are able to within 
the maximums. There is nothing you could do with pain and 
sutiering. 


Mrs denpAsnlaylOr an SOMLesisa Just “the income aspect vot nit? 
Mr. Grossman: And pecuniary loss of any kind. 


Mr. Js A. Taylor: 1 was trying to get at whether it was 
based on income or whether it was based on need, but I gather you 
are saying is it is based on income. 


Mr. Grossman: Pecuniary loss of any kind. 


Mruivtl« A.» taylor: ‘That is interesting, in :terms .ofeMr: 
Cassidy's remarks, because it makes it more difficult to evaluate 
in terms of the cost in dollars whether you are being more 
equitable and generous now than you once were. That may be 
dependent to some degree on the current circumstances of the 
people. Ontarians are generally better off today than they were 10 
years ago. 


Mr. Grossman: If you are talking about Ontario and you 
want to make comparisons with other jurisdictions, I would be 
pleased to do it. Ontario should be very proud of what it is 
doing. As a matter of fact, it was the first to put into effect 
the program. 


Because it is a fact and not an opinion, I have no 
hesitation in saying that the maximums have definitely not kept up 
to inflation. There is no question of that. Any time you set a 
figure 10 years ago and it is still the same figure then, 
obviously, it has not kept up with inflation. That is a matter of 
fact, not a matter of opinion. I have no hesitation in saying that. 


Mr.“Conway: Mr. “Grossman, Teappreciate the chance (co 
have the benefit of your comments here today. I must say that you 
and Mr. Cassidy continue to make a charming couple. 

Mr. Grossman: We always had a great affinity. 


Mr. Conway: I gathered as much. 
Mr. Cassidy: Sean will make it a ménage 4a trois. 
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Mr. Conway: That may be the way to the coalition, 
“4ichseL.badon .toknow. 


Mra: Grossman, first cof abi L °migne ecy, o7Usento dierecs iat 
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C outset, Mr. Cassidy invited you to comment at one point about 
y Silary, whi. is in the range of $60,000, to be considered on 
tt... of vour Lezisiative Assembly retirement furd draivdown. I do 

n mean to beic sur this, but you made a reference to the ne 
breed around her. and what we may or may not be doing to improve 
Our post-retirement lot. 


Mr. Grossman: What? 


Mr. Conway: You made a reference at one point in your 
answer to Mr. Cassidy, defending the situation in which you find 
yourself, where you are drawing a $60,000-a-year salary and-- 


Mr. Grossman: I was not defending myself, I was 
explaining something. 


Mr. Conway: I would say you were defending it, sir. You 
can differ with that, but my impression was that you were quite 
detensive about an arrangement which, I just want to tell you, 
without prejudice, I think is essentially wrong. I do not think it 
is proper. 


Since one of the things we are here to talk about are the 
funds that are made available for criminal injuries compensation, 
I have to say, sir, and I] do not in any way wish to diminish your 
quarter century of public service to the people of Ontario because 
I think it has been a very major service, but the point that has 
to be established here, in my own mind at least, and it is one 
that has been accepted by some other governments, is that if we 
are going to have senior people Like yourself leave the political 
arena and then discharge important functions in the public sector, 
[ do not personally believe it is at all proper for people to draw 
a full-time, and in your case a deputy minister's salary, while at 
the same time being paid handsomely out of the Legislative 
Assembly retirement Fund--true, into which you made a substantial 
contribution. 


IT think, personally, it is a wrong course of action for any 
government to follow whereby I, you, Mr. Cassidy, or anyone else, 
can be eligible and draw down a maximum or near maximum public 
service salary and a maximum or near maximum pension. I think 
that, as a matter of public policy, is something that--without 
ceally referring to you personally, but your situation; and I 
believe Mr. Yaremko as well, although I am not as familiar with 
that as [ am with yours on the basis of what you told us here 
coday--in our jucisdiction cries out for some redress. 


Miele ths Taylor: Mr. Chairman, can I have a point of 
clarification, if 1, cam put it. that. way, on this issue? Not long 
ago I nad the privilege of chairing a committee on pensions. It 
ceviewed the royal commission report and we heard a great deal of 
evidence in connection with pensions. It was accepted by all 


ry 


ies and manifested in the report that pensions are 
as deferred income and, of course, the 
n tor early vesting. 
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I would just point out in fairness that if pension 
contributions by the employer are looked at as deferred income, 
plus the employee's contribution, then really what you are doing 
is getting back, presumably in an actuarial way, your entitlement. 
You are collecting now wnat you put aside for your years after 65. 
I just point that out to you to remind you of the position of your 
party. 


Mr. Conway: I appreciate the comments of the member for 
Prince Edward-Lennox. Regrettably, I did not have the opportunity 
to join him on that particular reference. I would only say to him 
that from my point of view there are pensions and then there are 
political pensions. I personally do not, have never and probably 
will not ever consider political pensions as ordinary pensions. If 
you want to submit tnat the parliamentary pension-- 


Mr. Breaugh: Something like the Canadian Senate. 


Mr. Conway: Exactly. But we are having a discussion here 
today about the amounts of money available, and I wanted to make 
that point, to quote my friend the member for Grey-Bruce (Mr. 
Sargent), speaking as a private member, because I am sure that 
some of my colleagues might not necessarily agree with me, that I 
personally have always felt it is wrong, and I would continue to 
argue the case, for anyone to draw a full-time government salary 
at the same time as drawing down a maximum or near-maximum pension. 


Me Rotenberg: Mr. Chateman, 1 would Like to comment on 
that briefly because I kind of resent the remarks of Mr. Conway. I 
am here as a member of the Legislature. I am earning, and we all 
are earning, our salaries and our benefits, as every other person 
does. The pension that any one of us may get at some time in the 
future is not money coming out of the government at that future 
time. The pension we are getting is money that is going to the 
fund today. It is money I am earning now. 


Tne pension Mr. Grossman is getting now is what he earned 
when he was a member of this Legislature. It was earned at a 
previous time. He is not drawing two salaries from the government 
now. He is now taking some money, which he earned when he was a 
member of this Legislature, which he is entitled to, whatever he 
does. Mr. Conway is going to draw down a pretty good pension 
whenever he retires from this place. For many, many years long 
before he is 65, he is going to be getting a pension; he might be 
getting a pension at 40 for life, which is going to be much better 
than anyone else. I would very much doubt, if Mr. Conway takes 
another job in government or anywhere else, that he is going to 
say, "Hey, I am going to have two incomes." 


Mr. Conway: I am quite prepared for it. 
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cr. Rotenberg: I think it is wrong £u: anyone to say 
chat . Grossman is now drawing two incomes from the government. 
Hechae its 

r. Conways-My position ,.15 clears Obviously; Mr. 
Roteni-:rg, you differ, and that is the joy of a free democracy. 

*» Gassidy: “LiL cowld fuse way ca cword about fehagys “1 
think 2 or th2 reasons I asked my questions originally was that 
I nad :.» particular preconceptions when we put this particular 


body om our List. But Mr. Grossman is drawing the pension plus a 
salary. 4LE 1S ia total, of S380 000 sor ‘so. 2 Year, et “us “say. fF doa 
not know what it is, and it does not particularly matter what the 
exact amounts are. Yet here is a board that is doling out nickels 
and dimes, is jealously guarding the public treasury and has shown 
no initiative or leadership in trying to do its job in relation to 
money values today. We are not getting our money's worth for 
$60,000, but we are-- 


Mn. Rotenberg s Have you “ever brought “into the 
Legislature that the $15,000 should be raised? You come here and 
you dump on Mr. Grossman, but it is your job and our job as 
legislators to raise that. You have never brought it up; yet you 
are making political hay when he is here. 


Mr. Chairman: Gentlemen, I think we have gone far enough 
with this using Mr. Grossman's name. He has a statutory position. 
I think we have gone far enough with this and I-- 


Mr. Watson: What about members of the Legislature 
holding down two jobs? 


Mr. Chairman: Excuse me. I think the subject had better 
end at that point. 


Mr. Conway: If George Kerr wants to practise law in 
Bur Line ton, .bhGels ibiseciehG..) do not hold -Lbeac¢ainstshin: 


Mu oe WabSOD sa Liaw vs coming from the private industry. 
What about people who teach in universities that are petting 
public funding? 


Me. Grossman: As a formec leader of this government once 
ld me after he had retired, when I was discussing some 
rCiculties with him because I had given up my business--I did a 
le bit of insurance business; I was not going to go back to it 
[ could pick it up at age 65--he said it was the best kind of 
eccupation to have, Yes, he said, the best occupation to be in if 
you ace going to go into politics is to be a lawyer. Many of us do 
not nave law practices to go back to. 





Mr cone : I know the feeling only too well, Mr. 


SS 


Grossman, and I think you make a good point. 





Mr. Grossman: Mc, Cassidy, with great respect, only one 
seas you have said I cesent. You can argue against this principle 
and there is reason for it; there are points in this argument. I 


a 


can argue both sides if you lixe, as many politicians can, because 
tnere iS good rationale on eitner side. However, I think it was 
most al you to sugzest that whatever I was getting had any 
relationship at all to the way this board deals with people before 


ec, Which-zés tne implication. Lt is more .than an 
implication--"when they hand out nickels and dimes." It has 
nothing to do with it at ail. I, as well as the members of my 
ert: deal with the public with yreat sensitivity and what we 


onsider great generosity, having regard to the Limitation imposed 
on us by the Legislature. 


Tw Sorry. I could not 1ét that so by. Becatsestnat—ieea 
personal one. 


Mr. Chairman: On some other subjects, Mr. Conway. 


Mr. Conway: Yes, that was just a parenthetical 
beginning, Mr. Chairman. 


You made reference, Mr. Grossman, in an earlier response to 
your board as "one of most humane and sensitive groups of people 
it has been your privilege to know and to work with." I thought 
that was a good introduction to your board. I have before me from 
YOUE -MOSt recent L3th annual report of the. Ontario-Criminas 
Injuries Compensation Board, the page on which the board is 
listed, and 1 want .to go .through it with you quickly. Obviously 
you are the chairman. Anne Stanfield is one of the 
vice-chairpeople. Any relationship to the Honourable Robert Lorne 
Stanfield? 


Mr. Grossman: I believe she is his wife. 
Inter jection. 
Mr. Conway: I wondered if she is Mrs. Robert Stanfield. 


Mr. Grossman: In case there are any ideas in your mind, 
she was a member of this board before she got married, and before 
I got-there, too. 


Mr. Conway: That is what I thought. 
Mr. Grossman: She is very capable. 
Mere conway: do mot doubt that ato ali. 


Mr. Grossman: You are just remarking on it, that's all. 


Mr. Conway: Oh, yes. I have a view that one's political 
orientation sometimes has a bearing on one's appointments to these 
kinds of positions. That is a beginning point. If you are under 
any doubts about my organizing theses here, that is certainly one 
of ‘them. 


Mr. Rotenberg: Mr. Grossman, did you say that she was a 
member of the board before she married Mr. Stanfield? I'm sorry. I 
did not hear that remark. 


n: Sne is a Fousewife, a very capable person 
Mr. Conway;; So Mrs. Stantield andyMrs. Merrett > 4 
presume, ar2 bdoth housewives, not Lawyers. 


c. Grossman: Mrs. Stanrield is a former teacher, I 


Mr. Conway: D. H. Lissaman? 
Mr. Grossman: Lissaman is a lawyer. 


Nr Conway: From? 


Mr. Grossman: A capable lawyer from Toronto, who, 
incidentally, is not on the board. His term expired. 


Mr..r Conway: So he ,is,no Longer on the board. Has his 
position been filled by anyone else? 


MraaGEOssSman<s | SINCes EHTS.» no: 


Mr. Conway: No. So there has been no substitute. Robert 
W. Mitchell, QC. A Toronto Lawyer? 


Mr. Grossman: No, he is a tetirced London lawyer. 





Mc. Conway: Harvey Spiegel? 


Mr. Grossman: He is a Toronto lawyer. You were bringing 


up politics; I will not. He does not give us too much time, but he 


is very efficient..He does five or six cases a year. 


Mc. Conway: You teased me there for a moment. My being 
in politics: you were going to say something? 


Mr. Grossman: No, I wouldn't. 

Mr. Conway: Nathan Sandler? 

Mr. Grossman: Retired investment broker. 
Mr. Conway: From? 

Mr. Grossman: Toronto, 


Mc. Conway: Uno Viegandt? 











Mr. Grossman: Uno Viegandt is from Thunder Bay. 


Mr. Conway: What kind of background? 


a 





Mr. Grossman: I believe Uno was in the insurance 
business. Is that right? 


Inter tection: Real estate. 





Mr. Grossman: Insurance and real estate. 
Me. Conway: Mr. Sandler, you said, was-- 
Mr. Gross:an: A retired investment broker. 


Mr. Conway: From Toronto. Lee Monaco? 


et 


Mr. Grossman: She is a lawyer. 


Mr» -Gonway: 9D. Arthur ,Bvans? 


Mr. Grossman: He is a former member of this Legislature. 
He is not now on the board: He is retired. He found he did not 
have Cime ‘for <its 


Mr. Conway: Linda Clippingdale? 

I cannot, for some reason, hear you sometimes. 

Mr. Grossman: Right now I have an infection in my ear. Il 
put drops! n°Cre (Sand “it"rs-Likevttrying to talk into a@ barrel, you 
get vibrations back. I do not know how loud or low I am speaking. 
I have no objection to speaking up loud. Just draw it to my 
attention. 

Linda is from Ottawa, a housewife. 

Mr. Conway: Dr. Richard Clippingdale's wife, I presume? 

Mr. Grossman: I do not know. 

Mr. Conway: John Hoyles? 

Mr. Grossman: John Hoyles is a lawyer from New Liskeard. 


Mr. Conway: And Greville Clarke? 


Mr. Grossman: Greville Clarke is a teacher at George 
Brown College. 


Mr... Conway, ,sOm1 /take; wtethat there are two vacancies. 
Am I correct? 


Mr. Grossman: There are no such things as vacancies, 
because there is no limit to the number of members you can appoint. 


10:40 a.n. 


Mr. Conway: Has this reduction by two from this 
complement put some added pressures on the board? Could you use 
another couple of hands? 


Mr. Grossman: There are some. I have asked for others. 
Hopefully, shortly we are going to get two completely bilingual 
members. 


Mr. Conway: That was one of my questions. 

Mr. Grossman: Mr. Hoyles is fluently bilingual; we want 
two more, and I think we are going to get them. But that is, of 
to the Premier. 


course, up 
Mr. Conwav: When -vou ask for candidates--for example, in 

your request this time--have you indicated through the 

General to the Premier, the government or the Legislature, as you 


what, if any, preference you have? Have you indicated particularly 
that you want people who are bilingual? For example, I do not 
recall anyone on this list having what we would generally call a 
social service background. As a board, do you feel that might be a 
useful kind of background to have on at least one person's part? 


Mr. Grossman: I think all aspects of our community, all 
aspects of the disciplines add something to a board. The only 
thing is, you cannot get someone from each discipline and each 
interest; you would have an unwieldy board. All the board really 
needs is intelligent, sensitive and compassionate people. 


Mr. Conway: One would say, sir, that the board tends now 
in the direction of lawyer and businessmen types. 


Mr. Grossman: Not really. I think there are three or 
four lawyers; two of them are not very active in the board at all. 
They take the odd hearing when they have time. It is handy to have 
them acound when you need somebody. 


Mr. Conway: If that is the case, who are the really 
active members of this board now? 


Mr. Grossman: They are all active. I should not say all, 
except-- 


Mr. Conway: By what you have just said, some are 
obviously more active than others. 


Mr. Grossman: They can give more time, yes. 

Mr. Conway: Who would be-- 

Mr. Grossman: Mr. Spiegel, as I told you, cannot give us 
much time, Mr. Hoyles can give us a little more time but is always 
subject to being called to court some place or subject to 
difficulties in logistics and transportation to get here 
sometimes; he is now taking about two or three a month. 


(nter jection: Three. 





Mr. Grossman: Three a month. 


Mr. Conway: How much would the most active board member 
be doing? 


Mr. Grossman: Probably around six a month. 


> Se 
Mr. Conway: So it is six days a month. 


tic. Grossman: Yes, six days a month. 

iiz. Conway: What about yourself, Mr. Grossman? You 
mentioned a couple of things in your earlier comments, one of 
which indicated that you make, as you have over your adult life I 
Suspect, a lot of speeches. What kind of speech-making have you 
been about lately? 


Mr. Grossman: Service clubs; schools. At one 
gathering--I cannot remember where it was, and I was reminded this 
motning that maybe I should have sent a letter out--I had 
indicated to all the members who were present at that particular 
meeting, and I cannot remember where it was but I think it was a 
reception here, that if they were looking for a speaker even for 
their riding association in their area, I would be very pleased to 
come out and speak to them about the work of the board. 


Mr. Conway: Have you ever done that? Have you ever 
spoken to a riding association about the activities of the 
Criminal Injuries Compensation Board? 

Mr. Grossman: I cannot recall one. 

Mr. Conway: Can you remember when you last travelled 
into eastern or northern Ontario to take a public service speaking 
engagement to outline the activities of the Criminal Injuries 
Compensation Board? 

Mr. Grossman: I cannot recall. 

Mr. Conway: You cannot last recall-- 

Mr. Grossman: I would be very glad to go. 

Mr. Conway: But you cannot recall ever having done that. 
You have not spoken to the Thunder Bay Chamber of Commerce about 


your activities in recent months? 


Mr. Grossman: I do not recall. I may have, but I do not 
recall. 


Mr. Conway: Can you share with me, for example, any of 
your recent speaking engagements where the subject was the 
Criminal Injuries Compensation Board? 

Mr. Grossman: Recent ones? 

Mr. Conway: How often do you do this sort of-- 

Mr. Grossman: The Law Society of Upper Canada at 
their--I forget what they call the course; it is sort of a quick 
refresher course. 

Inter jection. 

Mr. Grossman: I have spoken to the Rotary Club in east 


Toronto. I have spoken at the Rotary Club in Orillia. I think I 
have probably currently been taking about eight or nine a year. 
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Mr. Conway: Eight or nine a year. But you imot recail 
having been into the north or eastern Ontario? 


An. 


Mr. Grossman: I cannot recall tnat. 


Mr. Conway: I might just encourage you to do so, sir. 


tir. Grossman: 1 havy= some pride. I do not pick up the 
telephone ana say, "Woula you like me to speak to your 
organization?" I try to get the wozi around wherever possible. 


Mr. Conway: Mr. Giu.fre, you are the registrar 
currently. Could you tell me a littie bit about yourself, who you 
are, what you did prior tu becoming registrar? 


Mr. Giuffre: I was with the Ministry of Revenue since 
1961. 1 started out as one of the tax administrators there and 
moved into administration. I became the director of administration 
and then the director of finance and administration. When they 
were moving to Oshawa, I opted not to go to Oshawa as I am deeply 
rooted in Toronto and took a lateral move down to the board. 


Mr. Conway: What do you do as registrar? 
Mr. Giuffre: In what respect, sir? 


Mr. Conway: What is a day in the life of a registrar for 
tne Criminal Injuries Compensation Board like? 


Mr. Rotenberg: He answers questions from members of the 
Legislature. 


Mr. Giuffre: I do all the administration for the board. 


Mr. Grossman: He is in charge of the administration. 
That is why I was very pleased to get him in, because his 
experience really was as an administering officer. 


Mr. Conway: Perhaps I can draw you out a little bit on 
this, sir. I am just interested to know. When you say 
administration, what kinds of things does that involve? 


Mr. Giuffre: Internal administration; the financial end 
of the expenses of the board. We look after the compilation of all 
the tiles. After they have been completely investigated, we set up 
the hearings throughout the province, whether they should be in 
Toronto or one of the other areas. I assist the chairman in 
setting up the board for the hearings. Any problem questions on 
policy are always referred to the chairman. 
Mr, Conway: Mr. Grossman, in your capacity as chairman 
of the board, do you have a special assistant, an executive 
assistant or an administrative assistant? Is Mr. Giuffre your 
rag 





Mr. Grossman: In terms of administration; I should take 
the opportunity to point out that I have been very conscious of 
cunning an operation as economically as possible, and we ate 


running it with almost the same staff we did 10 years ago. I am 
very proud of that. In constant dollars, our costs per hearing 
nave come way down. 


W2 are just getting to the stage now where we have been 
asking .or some more assistance, because you can only go along so 
lony. For example, we have been doing without a vice-chairman now 
for four or tive years, which adds to my load, but I was prepared 
to co tnat to keep the costs down and perhaps get another 
investigator. 


Mr. Conway: So you are asking now that a new 
vice-chairman be designated? 


Me. (Grossman? No: 


Mr. Conway: You are not? 


Mr. Grossman: No. I would rather have another 
investigator. 


Mr. Conway: Since you have mentioned the costs relative 
to the duties--and Mr. Cassidy established the point that the 
payments for victims have not been adjusted since the act some 10 
years ago--have we, the sovereign Legislature, adjusted the per 
diems? Does anybody know that? 


Mr. Grossman: Yes. I think they have gone up $12. 
Mr. Conway: But they have been adjusted? 
Mr. Grossman: I think about a year or so ago. 


Mr. Conway: Mr. Grossman, perhaps you would reintroduce 


the lady to your right. 


Mr. Grossman: I introduced her at the outset. I am sorry 
if you were not here. 


Mr. Conway: I was here, Mr. Grossman. 

Mr. Grossman: This is Patricia Hoole, the secretary to 
the chairman. As a matter of fact, you have got here almost a 
quarter of the staff. 
10-50 a.m. 


Mr. Conway: Miss Hoole, you basically are part of the 
administration? 


Miss Hoole: I do as directed by the chairman. I do not 
have anything to do with administration or decision-making, no. 


Mr. Conway: Fine. Thank you for that. I appreciate-- 
Mr. Grossman: Although we depend on her memory a lot, 


because she has been with the board for the longest term of any of 
us. 


Me. Jonway: One of the reasons I was asking you about 
your speech-making was that you did make reference to it and you 
also something about an internationai meeting. Is there an 


ernationabsassociation? 


Grossman: Yes. Tnere is a Canadian association which 
have =-.ed to formalize, and I think it will probably be 

Liz tuisS year, and there is an international one. The 
internetiona: meets every two years. The Canadian association 


meets evzty year, the second year always in conjunction with the 
international association. 


Mr. Conway: Like Mr. Cassidy, Mr. Grossman, I am a 
member from the far east of this great province. While I have not 
been around as long as Mr. Cassidy, I have been here for the 
better part of eight years--Saturday. 


I must say the Criminal Injuries Compensation Board is not 
an agency about which I know very much at all. It is not a board 
that has very much profile in my part of the province, as I see 
it. I make no analysis of this. I judge the world by the crises 
that parade by me in my constituency or the developments I see in 
the region. 


I must say I do not get the feeling that you are a very 
high-profile organization. I wonder how many eastern Ontarians 
know about your existence or, for example, that you are even there 
and how one would go about taking advantage of your services. 


The information package which we were provided with 
indicates there are these kinds of information-~- 


Mr. Grossman: Those are for emergency wards of 
hospitals; that is where they are designed to go--hospital 
emeczency wards and staff lounges. 


Mr. Conway: Those have been distributed to the hospitals 
of Ontario for the past number of years? 


Mc. Grossman: I started that about five years ago in 
conjunction with the Ontario Hospital Association. They mailed out 
a 


set of those to every hospital in Ontario. About two years ago, 
we repeated that. You still go into hospitals and some of them do 


not have them. That is what they are for. 


_ Would you like me to go into what we do by way of 
publication? 


Mr. Conway: Yes, T would, because I am going to ask you, 
as a supplementary question, what I might find if I were to walk 
in, as [ have not done, to the Pembroke police force and simply 
inqguice about my situation if I were a likely victim or a 
candidate for your consideration? What do you do specifically with 
police forces? 











Mc. Grossman: May I first say that every jurisdiction in 
che world has the same problem, and at every annual meeting we 
ask, "What can we do to make the public more conscious of the work 
and the existence of the board?" 


ae 


~ 


lt is a difficult thing. Every modern jurisdiction has 


social programs and has so many of them that very few 
people--probably nobody--know all the social programs. I suppose 
if you talked to many people about the motor vehicle accidents 
claims fund, they would not know about that either, until they get 


into an accident. There are so many prog¢ams and this is why we 
cannot get the message across. 


The most important factor in ting the public know, as far 
as this board is concerned, is real the report of the awards 
made by the board in the media. They get quite a number of copies 
about our awards. They go to the Canadian Press. 


We have distributed hundreds of thousands of these wallet 
cards to the police across this province. In spite of the fact 
that the police are told about this in their training course--and 
I have spoken to the police association out in Peterborough--and 
in spite of the fact that they themselves are victims and make 
application to this board, we find that there are not as many of 
the police carrying and distributing these as we would like. 


We have posters, supposedly all across the province. The 
Attorney General's communications branch distributes those. We 
have pamphlets in five languages which we distribute when we can. 
The ministry's communications branch distributes them in shopping 
malls, courtrooms and places of that nature. The guides are sent 
out to an applicant as soon as we get an application. 


Mr. Conway: I thought that was a rather good guide. Just 
looking at it, I thought it was well put together. By and large, 
the Attorney General's ministry in my experience is pretty good at 
getting information out, some of it excellent information, to 
members' offices. In the eight years I have been a member of the 
Legislature, I do not think I have ever received anything from the 
Criminal Injuries Compensation Board. I grant you I have not had 
many inquiries about it. I could put them on one hand, I suspect. 


Mr. Grossman: I must admit to you that it was only about 
two or three months ago that it came to my attention that the 
members’ constituency offices were not provided with material from 
our board. I was shocked at that. With my experience, I should 
have thought of that in the first instance. I presumed that this 
was being done. As soon as I found that out, I put the machinery 
to work to make sure that was done. I understand they are still 
not distributed to any large extent; that is, in quantities. 


Mr. Conway: That is certainly going to be appreciated, I 
am sure, in Mount Forest and Stratford and elsewhere-- 


Mr. Grossman: The same thing applied in Toronto. 


Mr. Conway: --but if I am right in thinking about what 
would likely happen with a victim, the first contact would be 
either the hospital or the police station. Do I take it that you 
then monitor police stations or detachments of the Ontario 
Provincial Police with some regularity to see whether they are 
doing anything with these cards? 
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Mr. Grossman: Some of them are and some of «hem are not. 
When I was in Ottawa, I was told that they had never seen our 


ard. How that is possible-- 


Mr. Conway: Have you then undertaken conversations or 
discussions with the Solicitor General, saying, ‘Dear George, 
< ee 
piease <= 


cr. Grossman: These were sent out with the co-operation 
of the Solicitor Generai in the first instance about six years ago. 


Mr. Conway: So you have some commitment from the current 
Solicitor General to see to it that police officers and stations 
are making this-- 


Mr. Grossman: We are now doing this through the head of 
the Ontario Police Commission. 


Mr. Conway: I appreciate that. 
Mr. Grossman: Mr. Conway, I hope you will keep in mind 
that we are attempting to carry out our work with a minimum of 
staff. We have done everything possible to avoid building a big 
empire, and I guess that was my training on the Treasury Board. We 
could use 25 more people. We would like now to get maybe two or 
three, but we have done without that additional help for a long 
time. 


For example, we would like to look after all of this 
distribution ourselves; that would mean extra staff. I have higher 
priorities from the standpoint of extra staff than getting someone 
here when we get it done by the ministry. 


Mr. Conway: You have raised another question, and it is 
probably answered in here. As of the summer of 1983, how many 
permanent staff does the board have? 


Mr. Grossman: Thirteen. 
Mc. Conway: How many of those are investigators? 


ssiman: Four, That includes the chief of 
investigation, who is also the deputy registrar. 

Mr. Conway: Thank you. I have just a couple more 
ques stions. [— was struck by the comments of the former chaircman of 
Che board rir... Eric. Silk; OG... itis ineour briefing notes, and I 
ain going to ask you to comment. He says of the board: "The board 
is as much a trustee of public funds, with wide discretion as to 
their distribution, as it is a quasi-judicial tribunal." Does that 
represent the view of the current chairman? 


Me. Grossman: I ZBUeSS in a way we are the trustee of 
public funds, if Chat is what you are concerned with. I thought 
about that myself the first time I read it, but I think we have to 
consider that we are unlike a court, where there is a judge making 
a decision as between CWO litigants. The judge does not have to 
cind the money. He says, “You pay him $1 million," and that is the 


<e) 
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end of iti oWe have to find the Sl million:<. I guess to that ext 
high degree of discretion. I think that is what Mr. 


we have a very 
Silk was really referring to, that we have a high degree of 
discretion. We have no yardstick. 

We have to be very careful when we want to be very generous 
With, a person that our generosity has some bounds. As 1 said 
eariler, there are people we would have liked to have given $1 
million to, but they are tax funds and we are limited by the 


amount of moi Ley we ger. 


Nobody has ever told us, "Take it easy.'' We must presume 
that if we ran out of money and the Attorney General could not get 
any more, we would be faced with two alternatives. We would say 
that from here we are not going to have any more hearings until 
the funds come in for the next year, or we would carry on with the 
hearings and tell people they are going to have to wait six months 
or a year for some money, which would not be desirable either. I 
think that is really what he had in mind. 


ib ac. ms 


Mr. Conway: By the way, as a nonlawyer, you do very well 
using the parlance of the legal profession. I love that phrase 
"between two litigants.'' Perhaps you have been around the 
Treasurer too long; but that is a lovely legalism, I thought. 


E.Wanteto justijask you, ifpthe lack ol avyardstick* is) 7 in 
your estimation, a serious difficulty. 


Mr. Grossman: We manage with it. I think generally 
speaking you mean are we being more favourable to one person as 
against another in respect of the amount of an award. 


Mr. Conway: It seems to me you are in a situation where 
you have wide-ranging discretion, you have an obvious cap, you 
know your dollars are limited and you have a limitation on the 
amounts you can award under your consideration. It just seems to 
me that it. might be a lot more helpful for you as a board if, 
through the sovereign Legislature, we were to provide you with a 
set of regulations, a yardstick that gave you a better 
understanding of where you might go in terms of government policy. 


Mr. Grossman: Do you mean from the standpoint of awards? 


Mr. Conway: Yes, exactly. 


Mr. Grossman: The only concern I would have would be 
that you would be really putting into effect the situation as it 
exists for the Workers' Compensation Board, and I do not have to 
tell you there is a lot of concern about the restrictions placed 
on them. 


I would think that by and large it would be easier for us, 
certainly a lot easier for us, as in some instances we would 
prefer that we did not have certain discretions. That would make 
it easier for us, but I do not think it would do us much justice. 
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The “.2gislature d jed that this is sesaething differenc, 
r ing to be dealing with applicants whe 
t going to be able to afford lawyers, wno are not going to 
in a Situation where they are asking for a tremendous amount of 
They are people who, if they did go to court, might get a 
=.of maybe $1;7000,,- $2, 000)" $3 0005) $35 000." and thev would 
pe better off if tney went to an informal hearin, where their 
: Yr case was dealt vith; and each case is different, it 


tL PY anid) Large we na 


j 


My short answer woul be it would be easier for us, but I do 
not think it would be better for the applicant. 


Mr. Conway: I am interested in your appeal procedure. It 
seems to me that the board has the right, sitting as a board of at 
least two members, to review and overturn a decision taken by a 
board member sitting singly on a case. Is that correct? 


Mr. Grossman: That is right. 


Mr. Conway: How often is that done? Is that done very 
often? 


Mr. Grossman: It has happened once, and it proved to me 
that it would be very embarrassing for the board members if they 
were overturning a decision I had made. 


I was concerned about my position in hearings, that if the 
chairman was taking a case--and [ was taking a lot more cases in 
those days--it would be very embarrassing for a member of the 
board to disagree with a decision which the chairman had made when 
he was hearing the case. That happens very rarely because I take 
very few hearings now. If your question is, does that provide any 
difficulty now? it does not. It has happened, but it does not 
happen too often. 


Mr. Conway: We Catholics call that ex cathedra. It seems 
to me that-- 


Mr. Grossman: What happens is that by and large the two 
members thrash it out between themselves. It is surprising how on 
a particular case, without any schedule, they will generally 
active at the same conclusion. One of them may say, "I think we 
Ougnt to give this person $4,500," and the other person may say, 
"LT think he is worth about $7,000," and chey thrash it out. 
Generally, I think what happens, or I am sure what happens is they 
settle it somewhere in between, so they do not have to call 
another hearing and all that sort of thing, which I think is 
probably the best way, 


Mc. Conway: I am very interested in what you said 
earlier, given your past expecience as a member of the executive 
council, that you are worried about the potential embarrassment 


about being ovecturned in terms of a decision. 








Mr. Grossman: It would be difficult for two board 
members, who have to live with the chairman, to overturn a 
decision which he has made. I think it would be embarrassing. It 
nas not happened, but you asked me what I thought about it and I 
Zave you my opinion. 





penn 


tir. Conway: So you are then content with t 
procedure as set out in your current legislation 


he appeal 
ro 9 
g 
Mr. Grossman: As far as I can see, I see nothing wrong 
with it. We have nad no problems, we really have not. 


Mr. Epp: May I just ask a supplementary here? How do you 
qitterentiate as to when you send a single member and you send two 
members? 


Mr. Grossman: We rarely send a single member. We arrange 
for two members. The only time there is a single member is when 
one member does not turn up for some reason at the last moment. 
All our hearings now have two members. It used to be three members 
but that was another economy we put into effect; rather than have 
three, let two go. Sometimes it is difiicult, because over some 
difference of opinion you would have a third person to give a 
vote. But it seems to be that would be all that would be needed. 
It has worked out very well. Now we see two-member panels. 


Mr. Conway: I have two or three other questions, Mr. 
Chairman, and I will not belabour the point. 


Mr. Grossman, there are a number of debates developing now 
about belated aspects of criminal compensation. I would like you 
to comment on both of these. 


The first is that argument which says, "Let there be a 
Clearly defined public policy abroad in the land where the 
criminal will make direct restitution''--make the criminal pay both 
as a matter of restitution and as a way of introducing additional 
funds into an already depleted, overburdened account, from what we 
heard here this morning. 


How do you view that as a leader in this field now for the 
past number of years? 


Mr. Grossman: I would comment on a portion of your 
question where it appears to get really close to what government 
is discussing now. I am not so sure of it. Let me say that lately 
a big fuss has been made about restitution. But, as far as I can 
recall, without being in the legal profession, there has always 
been restitution. Some judges have always ordered restitution. 


Indeed, when I was Minister of Correctional Services, in our 
training schools--which were under the jurisdiction of that 
ministry--which were near small communities, every now and then 
there were kids who would commit some vandalism. At that time, 
they were ordered, under supervision, to undo the damage, to 
repair it. That was restitution of sorts. 


As for restitution generally insofar as victims of crimes of 
violence are concerned, that really is a fantasy, in my view, 
because an offender in a crime of violence usually is financially 
worthless; usually you will never find him, he disappears. We, in 
fact, get restitution where it is possible. 


If you read the material, you will know that we recommend 
subrogation in some instances. Even in some instances where we 


think there is little likelihood, we Like the publi«= to know tr 
we ace after it. But we recommend subrogation, and tne Law 
officers of the crown go after the person against w:0om we have 
r.comnended suorogation. 


You can see how much we have received. I tniak in the Last 
@ .jal report we have snown that tnat was the la eke we had every 
back --$30,000.. That’ was sut of awards o2 32.5 miblion. What 
1 of restitution are you zoing ‘to getcirom a Pes aae like that? 
‘tainly, you are not going to want him to 69% some work for you. 
. a person commits crimes of violence you are not going to want 
im around your nouse. I would not want him around my house. 
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Tnere are some instances where restitution would be 
indicated, and I imagine that is being done now. There is nothing 
wrong with it. I believe in it as a principle. But when it is 
related to crimes of violence, I think we are giving the public 
the wrong impression. 


Mr. Conway: I take it that what you are saying is that 
governments ought not to proceed, or that it would be unwise, in 
view ot your personal experience, to construct a public policy 
whereby a convicted criminal ought to be forced to make a payment 
into a criminal compensation fund following upon his or her 
individual conviction. 


11:10 a.m. 


Mr. Grossman: That is another matter, Mr. Conway, with 
great respect. Now you are talking about Buena you get the source 
of sitnds< 4h5 taat is what you mean by restitution, then that is 
not really restitution, because you are charging somebody who did 
not commit the crime. 


What I was referring to essentially are crimes of violence 
The danger there is, if you are including offenders who offended 
by way of violence, if you are including those types of criminals 
who should give restitution, you are giving false hope to the 
public to think that much will come of that. 


Other restitution is another matter. If you have stolen 
something from somebody, then, of course, as far as is humanly 
possible, you get them to make restitution. As to whether you 
should get restitution through a surtax on penalties in the 
courts, I have strong opinions on that, but with great respect, I 
would rathber=-if the government is considering it now, I should 
not be giving my opinion unless I am asked for my opinion by the 
government, (€ think you will understand that. 


a Conway: [ft you were asked by the Legislature, as you 
baits asked, since the Legislature is, by your earlier 


Mc. Grossman: I am worried about that. I am very 
concerned about it. I was asked by a very prominent person 
involved in che federal-provincial task force. I gave him my 
opinion, The opinion is dealt with in some way in the report, 


without attribution. I felt I wanted to help the Legislature. I 
want to help tnese task forees and I want to help all the 
government agencies do their work properly. I appreciate the fact 
that a committee of the Legislature should be co-operated with as 
much as is humanly possible, and one should give it the 
information it seeks. 
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I was very strong about that when 1 was on a committee 
myself. I raised hell, I can tell you that, when we got somebody 
nere wno did not seem to want to answer a question. But where it 
would appear to me that there was no question of openly differing 
with the ministry to whom you were answerable, I was very strong 
On that. Quite’ irankly, lsam-in some difficulty now. I do not like 
at 
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I would like to give you an answer to everything you want 
and give you my personal opinions, which are very strong in some 
instances. They overlap into the criminal justice system generally 
because I have had a lot of experience with it, in spite of the 
fact that I am not in law. I had it through Correctional Services 
and I have had it in my present post. I have seen a lot of things 
tnat I would like to see changed. I do my best to make sure that 
information gets to the people who are mandated to do something 
above a1 t% 


Mr. Conway: You are talking to those people right now, 
Mr. Grossman, and I cannot imagine a better opportunity. Truly, 
you would want to share with this Legislature the views you 
expressed to an extraparliamentary task force. 


Mr. Grossman: I will nave to beg off that one. 


Mr. Conway: A useful point perhaps. It is always a 
reminder of where the real power lies. 


Mr. Grossman: The real power lies with the government. 


Mr. Conway: So much for the earlier political sighs 
about the “sovereign Legislature." That is all. 


Mr. Cassidy: Could I ask a supplementary? Mr. Grossman, 
your body comes before this legislative committee once every six 
or seven years, or rarely as you pointed out. We are the 
Legislature, this is your chance, you have the immunity. If you 
have given advice and prepared recommendations for some other 
body, why the devil can you not let us have your views? 


Mr. Grossman: You are really asking a question that has 
nothing to do with our board.):As far as our, board is,-concerned, 
Mr. Conway, it does not make any difference from which source we 
get the funds. It does not make any difference at all. Whether the 
government takes it out of the consolidated revenue fund, which it 
does now, or whether it wants to take it in some special tax, that 
is' up to "you. “it visrmotrhup {to me. Werdo not care wherey.the money 
comes from. 


As far as my position on this board is concerned that is a 
question which, with great respect to the committee here, I can 
say is really none of my business. 


Mr. Conway: Let me th: try tne second of my questions 
in ibis area, A very eminent ‘ember of this Legislature, the 
justice critic for the New Democratic Party, your long-time 
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Renwick, introduced what I 
tion not many montas ago. If 
essentially that any moneys 


thought was very interesting leg 


c 
colleague from Riverdale, Mr. James 
isl 
fairly represent Mr. Renwick, it wa 


t::at would accrue to a criminal-- 
Mr. Grossman: The Son of Sam legislation. 
Mr. Conway: --that sort of thing--as a result of 


pudlication or any profiteering that criminal might manage as a 
result of speaking writing about his or her crimes, any of those 
moneys, for a time at least--I think it was a five-year 
period--should be made available to the Criminal Injuries 
Compensation Board. How do you feel about that kind of an 
initiative? 


Mr. Grossman: I think if you can get funds from any 
source, give it to the victims as compensation. So far we are 
getting all the money that we need within the framework of our 
maximums. It does not make any difference to us where we get our 
money from. 


Mr. Conway: So you would be quite prepared to accept 
moneys that might flow to the fund as a result of the Renwick 
proposal? 


Mr. Grossman: It doesn't make any difference. That is 
entirely up to you. 


Mr. Conway: Do you think it would be a good idea just 
generally? Because I think in the community-- 


Mr. Grossman: Now you are asking me. 

Mr. Conway: It seems to me that in the community-- 

Mr. Cassidy: You used to be so forthcoming. 

Mes Mr. Conway : --there is a revulsion at the thought o 
people profiteering, as you indicated in the Son of Sam cas 


in our own situation in Canada with the Olson matter. I j 
wondered it you nad an opinion. 
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Mr. Grossman: I have an opinion, but do you really want 
my sersonal opinion? Perhaps at another time, but as chairman of 
chis board I do not think it ceally is the concern of the board. 


Mr. Conway: All right, 1 will come back to my last 
questions, which deal with your annual report. We all get your 
annual report and [ do generally flip through it. You are quite 
rience, 4 is a one-day wonder in our print media particularly. 








Me. Grossman; Incidentally, if I may--forgive me for 
iat ec jecting g--it is one of tne most comprehensive reports any 
compensation board puts out, 
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Mr. Conway: Right. I will accept your ju 
entirerzy. J just have; made no comparative: anal 





dgement on that 
VSa 


I have some problems with this and I am going to share them 
Withe VOU. rigont.nows 1) was 4 Ai Se Poeoue LC LAPS mMornine aie. 
was struck by a couple of things. The first is, when you provide 
thumbnail sketches of tnese cases, you invite what mizht 
unfortunately be invidious comparisons. Let me just share a couple 
with you now. 


Mr. Grossman: I will agree, right in advance. 


Mr. Conway: I was struck by a couple of things. I am 
eoing to,reier, to pages Al and) 56. oF the report. Let us,start on 
page 41. We have an applicant, a 17-year-old student who was 
assaulted without provocation in a schoolyard. He sustained a 
fractured nose, multiple lacerations, bruises, and haemorrhages of 
the eyes. The offender was convicted of assault causing bodily 
harm and received a suspended sentence plus two years' probation. 
Your award to this 1l/-year-old student was $780, including $750 
for pain and suffering 


Taehe we, 20 tO, pagesoor4 il, noticed at Chéestop, of) hat’ page,: a 
29-year-old police constable fell and fractured his wrist while 
chasing a suspended thief. No charges were-- 


Mr. Grossman: Are we talking about page 56? 
Mr. Conway: Page 56, at the very top of the page. 


Mr. Grossman: You must be talking about a different 
report. 


Mr. Giuffre: You are a year behind. 
MreeConwayc:r Oho laiah sorryng Lt 1s; Lael, Sorry. 
Mr. Grossman: I think your point is well taken anyway. 


Mr. Conway: But in this we have a 29-year-old police 
officer who falls, fractures his wrist, chasing a suspected thief 
who turns out to have no part in anything criminal. He is awarded 
$750. What really caught my eye--and, again, this is unavoidably 
invidious in terms of comparison, because I do not know the 
details--is this applicant, a 72-year-old woman, was assaulted and 
robbed on the street. She sustained a laceration over the left 
eye, a swollen jaw and cheek, abrasions and contusions. No 
offenders were apprehended and she gets $750. 


What struck me about that was, in the first instance, here 
is a police officer and in a number of these other cases in this 
report and in others--and maybe I am wrong and I want to be 
corrected on this--police officers, plant foremen, others who, I 
am almost certain, are eligible for coverage under private 
insurance schemes, workers' compensation-- 


Mr. Grossman: Workers' compensation covers police 
officers generally. 
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Mr. Conway: But te2= 72-old-woman who was muvzsad <= sy tihe 
same as a 29-year-old pwolice constable who feil. 


i Grossman: I cannot answer that--you heard the anaswer 


to Mr. Jassiuy--unless I see the file. The concern you have 
expr bs seau ir. Conway, is our concern and particularly my concern. 
apprze..ate this is what is happening. When you read this report 


u.Can come” to some GE these conclusions: 
ee a 


What happens is we have summer students come in under the 
government summer student plan. We get someone who is capable to 
do this kind of work. He or she goes through our files, every 
second file, makes a summary of it and it goes into this. That is 
the way it is done. To do it any other way is, again, going to 
mean more staff. I must tell you, I am very conscious of that, and 
how important it is 


There are some jurisdictions who will give you a half a 
dozen examples which they choose, incidentally, which they deem 
will pe illustrative of the kinds of cases they have. I was always 
afraid of doing that. I said that what we will do is put every 
other case in as they come up, so that there be no suggestion we 
are choosing the cases to illustrate. That is the system that is 
employed. I agree with your concerns. I am concerned. If you have 
any alternative suggestion which is practical, we will be glad to 
have it. 


Mr. Conway: It strikes me as important because you do 
have wide-ranging discretion. As I thumb through this report, the 
question that continues to raise itself in my mind is what kind of 
circumstances and what kind of discretionary power led to a 
judgement in favour of a police constable who is 29 and who 
appears, in my estimation, to be--well, the treatment of that 
29-year-old police constable and the 72-year-old woman seems to be 
remarkable, because J-- 


Mr. Grossman: [If you would be good enough to give us the 
File numbers of those cases, I will pull out the Files of your 
interest and I will see what-- 


Mr. Conway: My point is simply this. With such 
wide-ranging discretion, when you publish this kind of a catalogue 
of cases in such thumb-nail form, you really invite a lot of 
interest in just how that discretion is applied. I just use those 
examples, because they just jump out at you. 


Mr. Grossman: So I take it. If you have any suggestions 
now we can--we have theught about a different system. The only 
rer system, which I ceferced to earlier, is to choose a dozen 
ses or 50 cases perhaps, although 50 would be a big job too, 
ae it in greater detail, but then in that case we could be 
nsiderced to be choosing the ones that make us look more 
favourable. 
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Mr. Conway: Othe: members here could help me with this 
pernaps, bu. IT know our Ombudsman in his report--is that a 
complete catalogue of everything he deals with or does he 
Selectively choose illustrative cases? Does anybody know? 


Mr. J. A. Taylor: I do not think it is comprehensive in 
terms ot everything he deals with. I think what is focused on 
principally are workers' compensation matters and then only those 
that are a little higher profile. 


Mr. Conway: Thanks, Jim. 


Mr. Grossman: Would you like to find out how much the 
Ombudsman spends to get all those files together for his report? 


Mr. Conway: Allan, do not remind me. Vern Singer's 
revenge. I thank you for your responses. 


Mr. Breaugh: I have followed with some interest the 
workings of the board since I have been a member. One of the 
things which has to be said is, at least in my experience, there 
is not a great deal of interest, or has not been in the past, in 
what happens to people who are victims of crimes. I do not know 
why that is. That is a sad piece of business, but it is 
untortunately true. 


It seems to be reversing itself somewhat with the 
publication of the task force. I notice that the chiefs of police 
have decided that this year they are going to make a special 
effort to try to inform the public about what happens to victims 
of crime. I do hope that, in a number of ways, we continue to try 
to look at this particular problem. 


One of the things which has always struck me from your 
annual reports is it rather strikes a blow at those of us who are 
pretty smug in Ontario and seem to think that there is no violence 
here, that. this,kind.of istuft._does not. occur,in. Canada, that.this 
is not the United States and there is no wild west atmosphere. Yet 
when you read the summary, all these things are very much here in 
Ontario. For some reason, we choose not to pay much attention to 
ers 


I have a couple of questions I want to ask and I want to 
preface it by saying that one of the things which strikes me, in 
reviewing these agencies, because we get quite a variety of them 
before this committee, are priorities. 


For example, the one we did last year, the Wolf Damage 
Assessment Board, not a terribly active group of folks, but there, 
for reasons which escape me, it is pretty cut and dried. If some 
wolf comes down and damages a farmer's herd of sheep, you go out 
and get somebody to establish how much the herd is worth, and you 
just simply add up the numbers and you pay the guy. 


However, in other areas where it is not so cut and dried, 
and perhaps because it is a good deal more expensive to do so, we 
get into a different kettle of fish, this board being one of them, 
where, after there is a crime and a victim established and damage 
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occurs, we then ask those people to wait eight months anc we as 
the tribunal to go and sit, and they make a set of rathe- 
complicated assessments as to how much damage is actualiv cone in 
monetary terms and an award is made. That is a rather different 
kettle of fish. The obvious comparison would be somethinz Like the 
Workers’ Compensation Board where people nardly ever get adequate 
e ipensation for what has happened to them. I think» there’ are some 
Ss cu uparisons there. 


i want to say, too, that this committee has chased around 
or a number of years the wonderful process by which people get 
appointed to various agencies, although we have recommended on 
several occasions now that a more formal process be struck, that 
tnere be some process whereby the public at large could express an 
interest in something like the Criminal Injuries Compensation 
Board, make an application to the Legislature or the cabinet or 
the Premier (Mr. Davis) or the Lieutenant Governor in Council, or 
however it might be done, that some sensible, logical, rational 
format be struck for appointing people to agencies like yours. 


og, Be 


The response to that particular recommendation, I must say, 
has been rather minimal. It is a striking fact that when you go 
over the number of agencies that are out there, all functioning in 
different ways, we do see a similar kind of folk coming before 
this committee. We do see a similar response, that they are 
competent, intelligent people, working very hard and doing a good 
job. Without denying that for a moment, I think there is still a 
good measure of truth to be taken in our previous recommendations 
about how people are appointed to various agencies and for what 
terms and a little more accountability be put in the process, That 
is not really your fault, but that is something that we have 
discussed at some Length. 


I think one of the things that has been a major problem with 
this board is that a was originally struck, in the original 
legislation, if you read the discussions, to deal with essentially 
police officers who were injured in the line of duty, so to speak. 
It now has been expanded somewhat to bring in other people. I 
guess the original expansion was kind of police officers and 
others who might be assisting a police officer, so that if there 
waS some great tragedy where a cop on a beat was being beaten up 
in the middle of the street and somebody went to help him and got 
a snot in the jaw, there was some mechanism to pay him some money. 
It seems, too, that the board has expanded that role somewnat, and 
the Legislature has played its part in expanding Chat. 


IT want to ask you, do you ceally think the board does what 
che name of the board says? Is it really a system of compensation 
£O1 ictims of crime? 


Me, Grossman: I do not understand the question. 
SL Sadat 
Obviously, it is. 
Breaugh: ide adequate compensation for 














Seoplea ae are victims ot crime? 
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Mr. Grossman: That is again a matter of judgement. It 
compensates then. It you are talking about adequate compensation, 


ivthinkeL touched, :onvthis “earlier, Mr. Breaugh. It would be nice 
tO be able to give some of those people more money. Certainly we 
have not kept with inflation; there is no question of that. I do 
not suppose anybody is adequately compensated in a situation of 
that nature anyway; because of some of the horrible effects of 
some of tnose norribles crimes, you would never be able to 
compensate them. In private litigation they try to do that, 
particulariy in the United States, by giving them millions of 
dollars. How do you compensate somebody really for the loss of an 
arm or the loss of an eye? You can give them all the money in the 
world and, in my view, it would not compensate them adequately, 
anyway. 


Mr. Breaugh: You have expressed this morning in 
answering other members' questions the matter of budget and the 
allocation of funds and that if you went over your Limits or if 
you went to maximum awards on a consistent basis, you would soon 
be out of money, and then there would be a problem for the 
Legislature to vote you more funds. Part of that approach in the 
statf research on this--they go into this in some detail--is this 
has traditionally been a view held by the board, that first the 
Legislature sets a limit on the amount of money you can give out 
and then the board is very cognizant of that fact in making. 


My problem with that--and I think I picked it up in your 
responses this morning--is that does have a tendency to cause the 
board to sit down, assess damages, even with the restrictions you 
have, but always very mindful that you are going to give this 
personebisslittle piecetot. theipie; but .that)is it. The attempt is 
not made to provide compensation, but to provide an award of a 
certain amount of money. Is that a reasonably accurate portrayal 
of what you do? 
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Mr. Grossman: It is really not the budget that sets 
thats oitwis. reallyethe maximums: [If you Lookcat 7$157000' as"a 
maximum, naturally you look at all other kinds of injuries that 
would not attract the same kind of a maximum. I mentioned 
different kinds of injuries. If a person who is a paraplegic for 
life gets $15,000, what do you do for a person who has lost five 
Fingers? That was the example I used before. 


Ordinarily, if you were in private litigation or if you had 
unlimited funds and you had no maximum, I should say, you would 
pay that person $15,000, if that was your maximum, if you were not 
paying the same maximum to somebody who was a paraplegic, and I 
suggested that must have some impact on members of the board which 
is hearing the case. If you are cognizant of the fact the maximum 
is $15,000, five fingers should not attract $15,000; it should 
attract something less, unless you are talking of somebody who is 
a pianist or something. 


Mr. Breaugh: So one of the areas the committee might 
take a look at in preparing its recommendations for the 
Legislature is to look at those maximums and the effect they have 
on the awards. It seems to me that is a fairly logical approach 
for us to take when we are reviewing it. 


couple of other ¢t..ings stru.x me in looking over the staftr 
report here. Under this act no person is entitled to compensation 
agoa matter. of. Legal rient , rand thacvrd2a ie puteea seo forra 


different perspective on things. I take it the board sees your 


awards and the hearings as something which is a bit of a 
rivilege, not a right, for ajcitizen who is injured in Che.course 
Oo: acenimer 
c. Crossman: The government u=cided that. 

Mr. Breaugh: Yes. 

Mr. Grossman: If you will go back into Hansard, the 
Attorn:y General, when he was bringing in this act, made the 
statement that they were ex gratia payments. As a matter of fact, 


we hac a case which went to the Supreme Court, to the Court of 
Appeal, five years ago, in which he made that point. He stated: 


"It should be emphasized that this is not an instance where 
the board has a precise jurisdiction within which it may by its 
decision hold that an application is: (1) entitled to the rights 
granted under the statute, regulation or contract. The applicant 
has under this legislation no right to compensation, his right 
being Limited to making an application therefor to the board." 


I think that has been pretty well established. 


concerns in looking over the 
is just that. There is--I do 


Mr. Breaugh: One of my 
workings of the board over the years 


not want to call it tokenism, but an 
The problem is evident, and I think 
for attempting to deal with victims 
way. But I think one of my feelings 
been that the purpose of this board 
a board, not necessarily to deal wit 


inadequacy to the response 
there is more and more support 
of crime in a more substantive 
about the board has always 
is to be able to say there is 
h the problem, but there is a 


group of distinguished people who sit down and Listen to victims 
of crimes and awards are made. There is a clear attempt made to 
ensure, and even in the legislation this is pretty clearly pointed 
out, “This is not your right to appear before this board. You can 
do that. The board is not there to provide you with compensation 
for a problem; the board is there to make an award." I am not sure 
that is tokenism, but it is close enough to it to make me 
uncomfortable, That is one of my problems. 

Mr. Grossman; I am sorry, Mr. Breaugh, I do not follow 
that point. Ever cybody is eatitled to make an application. I 
application is reviewed and if the applicant is 
denied=-incide ib eee. I should tell you that even the Limitation 
period, eee is. OT ac by and large ignored by this board, 

Or nsion, maybe 100 or more a year. We 

sc extension well beyond, and by and 
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Do you think it is time to rethink the 

officers under this particular board? [n other 
al idea started with the police who would suffer 
‘ourse of duty and it has expanded somewhat. Is it 
ink that process and say, "Okay, a police officer 
award for injuries, but it ought not to be done 
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through this board, it ougnt to be done through the police 
association, the police college or some kind of expanded workers’ 
compensation scheme because about a half or two thirds of the 
awards are to police officers?" 


Mr. Grossman: Oh, no. They have a much smaller number 
Goan toet. | think they have oC" to 100 “4-year. 


Mr. Breaugh: It just seems to be more than that from the 
sample in here. It could be just a coincidence. 


Mr. Grossman: About 90 or so a year, because I deal with 
most of those myself as a one-man board hearing it on documentary 
evidence. 


Mr. Breaugh: Is it time to make that distinction that 
perhaps some other method of compensating police officers should 
be found? 


Mr. Grossman: I think it might be worthy of 
consideration. I think it is something that you could look into. 
We heard 78 applications last year from police officers. 
Incidentally, they are the ones who bring down the average award 
because some of them are fairly (inaudible). 


Mr. Breaugh: There is a memorandum of agreement with the 
federal government. Has that been renegotiated lately to provide 
funding for the board? 


Mc. Grossman: No, it was only, renegotiated a.year or so 
ago when it was made--what is the the date on that? 


Interjection:, [tis renewed every three years; I believe. 


Mr. Grossman: It was renegotiated in 1978 when they 
increased the per capita from five cents per capita to 10 cents 
per capita, per head of population. We now get 10 cents per head 
of population rather than five cents, but according to the act, we 
get no more than half of what we award. Actually, we do not get 
any. We get 10 cents, which would be about $870,000. 


Mr. Breaughey de there. 16a renewed interest coming out 
of something, say, the task force, one would anticipate that 
memorandum would have to be renegotiated and substantially larger 
amounts awarded. Would that not be your inclination? 


Mr. Grossman: If we added it, that would change the 
maximums. It should be, but whether they would agree to it is 
another matter. We are now paying out considerably more than they 
are sharing. This year it will be about $3 million, I guess. The 
federal share of that would be, I presume, somewhere around 
$900,000. We are paying about a third, so unless they are prepared 
to change the formula itself, we would not get any more from them. 
They really outline the kinds of act which should be covered. 


Mr. Breaugh: One of things which is not really 
considered--perhaps it is considered by the board, but it does not 


apbear to be in reading the summaries--is that somet:.:-s simple 
acts of violence have very long-range consequences, no~ dramatic 
murders, rapes and things of that nature. 

I had a constituent who was walxin; out of a dance when 
somebody across the street threw a beer bottle up in the air. It 
ca io and hit him in the eye and damazed his eye and broke his 
jas. He :as been under medical supervision now for the bett# + part 


OL 8 yeanywoThencourtcase si eesti tii noe ppesolveds = but it put «him 
out of work and affects his future. There is really no 
compensation for that other than eventually he will probably be in 
to see you. If one goes over the precedents here, there is not 
going to be a great deal of money awarded in that regard. Are we 
prepared to take on tnose kinds of considerations? 


Mr. Grossman: If the case is as you pointed out, that 
person would be eligible for compensation. 


Mr. Breaugh: He would be eligible for compensation-- 


Mr. Grossman: That could be considered criminal 
negligence, not an accident. 


Mr. Breaugh: Yes, but that person would be hard pressed 
to survive on the kind of awards that you have made. 


Mr. Grossman: Of course he would. With the maximum, if 
he cannot survive on that, then [ suppose he would have to go to 
some other social agency. 


Mc. Breaugh: The immediate difficulty one gets into when 
you talk about victims of crime is that it is not hard to accept, 
as this province has and across Canada they have, this kind of 
compensation board where there is a relatively limited award that 
is made and the purpose is to acknowledge that we should do 
something for that person. 
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Mr. Grossman: All you have to do is raise the maximum. 


Mr. 3reaugh: You also have to change a few other things 
as well, because you get into the ramifications of this. The 
attitude I see coming from the board now is that there is an 
attempt made to provide an award for the physical damages, and 
that is expanded somewhat under certain circumstances, but the 
board remains shying away from other damages about loss of income 
on a long term and ramifications to other members of the family. 


Mr. Grossman: We take into consideration loss of income. 
If that person was eatning more than $500 a month, we will grant 
L. 2 PEN ; 3 
nim $500 a month. 


Mr. S5reaugh: I understand that. But the point I am 





trying to make is that there is often a good deal more than is 
being acknowledged. If we move to expand that good deal more, we 


ate talking catcher dramatic increases in the budget of your board 
and tcather Long-term consequences of a really serious financial 
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1: You mean aside from monetary compensation? 


woah: ed. 





Mr. Grossman: 


We could not do it now. With the operation 
the staff 


we have, it would be impossible to do anything more 
services organizations which have 


and 
than we are doing. The victims’ 
sprung up are trying to do that. They are doing a great job. That 


is going to expand greatly, both qualitatively and quantitatively. 


They are providing services we do not provide. The police will 
concern themselves with what is happening to the victim. Social 
agencies are involved. That and the one in Kitchener are, I think, 
the forerunners of what is going to be a great expanded service in 
the province and in the country, as a matter of fact. 


I think the other service agencies which are geared for that 


should be doing that really. 
lot of that, we are going to 
But if that is what you want 
with the staff and the money 


If we expand our work to include a 
create a lot of duplication, I think. 
us to do, as long as you provide us 
we are prepared to do it. 


Mr. Breaugh: The reason I raised it was that there was a 
little paragraph in the research report on that which I just want 
fo testiat orwyoumto (see: -howraccurate it a5, stating thats “For 
example, the board does not as a general rule compensate an 
applicant for pain and suffering if the applicant did not actually 
witness the incident. The act, as presently worded, does not 
prohibit compensation in these circumstances. However, the board 
feels that were it to award compensation in all these 
circumstances, the amount of the awards would rise dramatically, 
perhaps astronomically, leaving very little for other awards." 

Mr. Grossman: Who said that? 

Mr. Breaugh: That is just from our research that was 
prepared for us. I must say before you start, that would be my 
reading of the situation as well. 


Mr. Grossman: What we are talking about there, I think, 
is mental and nervous shock, really. That is the most difficult 
thing this board deals with. Mental and nervous shock is claimed 
by some, particularly some claimants who have had a loved one 
murdered. Some of them will argue that the very grief and sorrow 
is mental and nervous shock. But that has wide-ranging 
implications aside from just the grief and sorrow. 


It is not a question of--the money is a question; we just 
would not have it. But before somebody decides they will provide 
money for it, I think we had better study very thoroughly what 
sort of qualifications we are talking about. What they are really 
talking about is compensation for bereavement. That is what I mean 
about having wide implications. 
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Srould we be pay ing compensation to people for ber.avemen-e 
The board would be glac to do that if that is the wav you read t+ 
act. The act says "mental and nervous shock." The way we take it 


is, we zet a psychiatric report; if the psychiatric report 
satisfies the board hearing tne case, then we will provide 
c ensation. 

M Br-augz In generai, I think one of my proble: « with 


the working. of the board--and it is not your fault, because it-is 
in che legisiation, but let me put it succinctly--in my view your 

boa:d does, in a Limited way, a good job at compensating someboiiy 

for an injury to a hand or something like that. 


As long as it is nice and clear-cut, there is an attempt 
made to assess how much that is worth, an award is made and that 
is it So vitots cut and dnied.y ltmis, relatively) speaking. ca 
relatively clean process. If you expand that into other areas such 
as the one we were just talking about, it gets very complicated in 
a hurry. 


Mr. Grossman: But it is expanded to that. It is expanded 
to mental and nervous shock. We pay a great deal of money for 
mental and nervous shock, to the maximum. But the difficulty that 
arises, aS you can appreciate, and as I was mentioning a moment 
ago, is what is mental and nervous shock? 


To some people, as I say, just having had that thing happen 
in their family is mental and nervous shock. The board takes the 
view that is not mental and nervous shock in accordance with the 
legislation. We ask for reports from psychiatrists and, if they 
tell us this is an ongoing thing caused by that particular crime, 
then it is mental and nervous shock. 


I hate to say it--how do you tell somebody who has lost a 
loved one that is not mental and nervous shock, it is grief and 
sorrow? It is very difficult to tell them there is a difference. 
But chere is a difference. As a ne Cet or -lace, the first chalcman 
ot this board, Chief Judge Colin Bennett, prophesied quite 
prophetically that there was ners to be a lot of diffitcurty-im 
this from the standpoint of the board, but he said nevertheless 
you will have to deal with it on that basis: is it mental or 
nervous snock ot is it grief and sorrow? 


Mc. Breaugh: The other area [ wanted to pursue with you 
a bit, and you touched on it on a couple of occasions this 
morning, was about publications that you have put out on the way 
you communicate with police officers, hospitals, and things of 
that nature, Lt confirms one of my problems with the board. 


In many Ways you have zZ0o0d information available, but the 
mechanism to put it out to the public seems to be missing. You do 
not have a communications department of your own. You are 
dependent on other ministries to do that. The reason, as you 
stated this morning for not doing that, is administrative costs. 


Mr. Grossman: I did not say that was the reason, sir. I 
that was a situation that would exist if we were to take it 
esumed that was one of the reasons because I have 
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not been told that at all. They have a communications branch with 
Stair and, presumably, they tigure they can do that. That is all 
right with us. We ate a little unhappy because we would rather 
handle it ourselves. 


Mr. Breaugh: Again we get back to the point where you 


can say tnat we do try to communicate with the public but you do 
not really have a mechanism oi your own to do that. That appears 
to me to be part and parcel of the problem. 


Mr. Grossman: With great respect, Mr. Breaugh, we have 

put ads in the paper. You have seen them. There is one currently. 
That has been done two or three times within my term of office. 
Tnat has gone to the ethnic and the weekly press across the 
province. They really do not produce a great deal. 


The only way you are going to saturate the province with the 
kind of information that is required, which is what you would have 
to do in every instance except welfare, and everybody knows the 
existence of that and unemployment insurance, is to be constantly 
putting advertisements in the press, almost on a weekly basis, 
because people read it and apparently forget about it because it 
is not them they are talking about until it happens to them, of 
course. 


I suppose you could spend as much as we spend on our whole 
budget. Whether that is a good reason not to do it, I do not know, 
but I suppose every agency, every board and every ministry could 
be doing the same thing about their programs. The papers would 
have nothing but government ads in them. 


Mr. J.A.. Taylor: Mr. Chairman, might ,1\.ask when we are 
going to rise for lunch and what time we resume sitting this 
afternoon? I do not know how many more you have on your list, but 
it might be helpful to some of us. 


Mes, Ghatrman:il. haverMr. Cassidy,-afterqMr., (Breaugh. Mr: 
Cassidy asked to be placed on the list again. Then I have Mr. 
McLean and yourself. 


Mr. J. A. Taylor: I was asking you how long you plan to 
go on before we broke for lunch, that was all, and what time we 
plan to come back. Knowing the numbers on the list, in terms of my 
interest, I would proceed accordingly. 


Dies SO 5a fins 


Mr. Chairman: We have Mr. Cassidy. Mr. McLean is not 
here; so aS soon as Mr. Breaugh is through, Mr. Cassidy, I assume, 
would be in the next few minutes. I would not anticipate coming 
back after lunch. 


Mraid, she. Taylor: see 


Mr. Conway: There is a certain hopefulness about the 
chairman-- 


Mr. J. A. Taylor: I am sorry to interrupt. We were 
approaching the noon hour; so I thought it might be appropriate to 
ask that at this stage. 


a 
Or 


Interjections. 


ir. Chairman: I'm sorry. You were in the midst of your 


Mr. Grossman: No, I think I had completed. I hope you 
will not have tc ‘ome back this afternecon. We are on the eve of a 
high holy day. Tet is the cay they ac= going to write my name in 


the pook or othevwise, and I would noc want to be away froin the 
service. 


Mr. Breau;h: We will try to ensure that that does not 
happen. 


Mr. Cassidy: Not the eternal book, I hope--the temporal 


Mr. Grossman: That is the eternal one. Death is pretty 
eternal. 


Mr. Conway: But the line goes on. 
Mc. Breaugn: Would you be contemplating some kind of 
public relations program, like the Workers' Compensation Board? 


Mr. Grossman: What public relations program do they have? 


Mr. Breaugh: The Workers' Compensation Board spends a 
good deal of time, money and effort Fo convince the people of 
Ontario that the board is there, works well and is a great thing. 
Tt runs television ads, publishes brochures and really does go on-- 


Mr. Grossman: I would like to see more done. Let me put 
it to you this way, and I would like to get this on the record, if 
you do not mind. I used to make a lot more public speeches. Quite 
frankly, the last couple of years we have been Beerlonded with 
work, Ll am at that office all day, and the paperwork has become 
enormous, We need more staff. If we had more staff, I could spend 
more time as I did in the earlier years. 


As a matter of Fact, even when I was speaking, there was 
very little the media would take off us. I suppose it would be a 
gteat surprise to you if I--it will take me just 10 seconds--quote 
from the addresses I was giving in the late 1970s. I would finish 
up every one of my comments with the following statement, none of 
which the media paid any attention to, because I guess I was not 
calling anybody: 


chis short résumé you now have 
cure of the operations of the 
3 our tax money is being used for a 
worthy purpose and that I Ll bave cecruited you to the support 
or an ever-expanding membership in that movement known as 
victimology, a movement that is growing by leaps and bounds and 
which is dedicated to the proposition that more attention and 
pousidMeatinn be piven to that group in our society which has been 
CA 2 5 
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or too long, the victim of crime." 


fi will need a,constant kind of public rélations, as you “ate 
talking about. i would do this if I had more time, which is what I 
really should be women with a very eee portion of my time. The 
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I do not want to apologize for Beep aus the costs down. In 
anticipation of such a question I have here--and I will leave it 
with you--the average cost per case tn constant dollars, which is 
the only real measure; it has gone down from the day I came into 
the board from $686 to $389. 


Mr. Cassidy: Thatsisrtor othe Jadministrationy “Is that 
right? 


Mr. Grossman: Yes. 
Mr Cassidy  in=-constant “doliars? 


Mr. Grossman: No. It is all administration, including 


the members of the board. 


Mr. Cassidy: That is not in inflationary types of 
dollars; that means in dollars? 


Mr. Grossman: In constant dollars. It does not take into 
consideration salaries, which have increased, or any things of 
that nature, which really is the only way to examine the situation. 


Mr. Epp: Unless it is administration-- 
Inter jections. 


Mr. Breaugh: I would just like to conclude by saying 
that from my perspective I think this is an area that, for 
whatever reason, has been woefully neglected by the public and 
governments at all levels. When the committee doaé sit down to 
write recommendations on it, I am going to urge them not just to 
put more money into the kitty--that is a part of the problem--but 
also to look at other considerations that are not taken into 
account now. 


I think public awareness is part of the problem, but I am 
not advocating yet another great advertising program for an agency 
of the government of Ontario. I think there are ways that can be 
cost-effective and will make the public aware that this board does 
exist, that you will provide more adequate compensation than we 
have been able to do so far; and that, as you said earlier, is not 
ail your faukt. 


But I do think victims of crimes are getting a dirty deal, 
and have been for a long time, and I want to do whatever I can to 
see that there is some fairness put into that and that when the 
regulations are written, if we choose to go that route, they will 
provide adequate compensation for people who are often just plain 
forgotten. I think that is a shame 


Mr. Cassidy: I have already had one go; so I will try to 
be fairly brief. I would like to ask first about the distribution 


of awards. Wha roportion of your awards was at the inaxime ina 
the most rece ar for which you have figures, what prope -:tion 
was between $i0,000 and $15,000 and what proportions were in the 
other ranges? 


ossman: For the year L979 tor 1980--1 think: that is 
gure we have, and we cut them down here--the maximum 
7 
ue 


Mr. Cassidy: What proportion was between $10,000 and 


Mr. Grossinan: There were six between $10,000 and 
$15,000. There were three for $7,500, which means that in those 
instances there was a monthly and a lump sum as well. When you see 
the figure $7,500, it means we awarded a monthly income as well. 
That's the story. 


Mr. Cassidy: I see. You do not publish that distribution 
in your report? 


Mr. Grossman: I do not know. I do not think so. 


Mr. Cassidy: No, you do not. May I suggest that you do? 
It would be very helpful in understanding your work. 


The second thing is that I have not noticed that you seem to 
have any cases that involve compensation to victims of wife 
beating. Is there a policy about that? 


Mr. Grossman: They would probably come under assault and 
4 a we << 2 « . 
battery. Of course we pay that; if it is assault and battery, we 
have to. 


Mr. Cassidy: How many do you have? 


Mr. Grossman: That was another thing we should have 
done, I suppose. We are looking forward to computerizing some of 
tnese things sO they can be programmed in immediately and they 
will come up, because it is always a question of what the charge 
was, [tft the ceeeee was assault and battery, sometimes it will be 
under another heading. I do not suppose there is a law precisely 
called “wife beating." 


is very difticult to accumulate them in the way we would 
» but we are moving towards that. But the arswer is that we 


Mr. Breaugh: Excuse me, Part of that problem would be 
t that criminal charges are not always Laid, For example, 
ic disputes the more common thing is to break up the 





nese people, in the main, from getting to something like 
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ight, separate the participants and not lay charges. That would 
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ies board, 





S corse s is, is it your impression 
that people Cake advantage of the service offered by the Criminal 


Injuriss Compensation Board; that, relatively speaking, you are 
reasonably accessiple to people from across the province? 


~. Grossman: There are two questions there. Are we 
vey accessible? 


Cassidy: Yes. 


Mr. Grossman: Of course we are accessible. Why wouldn't 


Mr. Cassidy: Do you feel that reasonable use then is 
made oi your services by people across the province? 


Mr. Grossman: I think there are those who are aware of 
the service and want to make an application. There are, no doubt, 
many crimes committed, many victims who do not want to bother 
going through the process or who do not want to face up to their 
offenders. We have that quite often, even with those who come to 
the attention of the board. And of course some of them have never 
heard. of6 4G: 


Mr. Cassidy: Do you think people differ in different 
parts of the province in how they feel about whether to press a 
claim for compensation or not? 


MriciGrossmatn:. I have.no. background on that at all. I 
would not know. 


Mr. Cassidy: I see. The reason I ask is that I have 
looked at the distribution of where the applications have come 
from, which is published in the most recent report, and it becomes 
pretty clear here that you are basically an agency serving 
Metropolitan Toronto and southern Ontario and that, particularly 
when you get to the eastern part of the province, which I know, 
there is a far lower takeup, a far lower rate of applications 
relative to the population and, .1I suspect, relative to the 
incidence of crime. This suggests to me that it must be because 
people do not know of your existence, are not aware of the 
possibility of getting compensation as victims. 


Since these figures are published every year and are 
probably not much different year after year, I wonder whether the 
Criminal Injuries Compensation Board has analysed those figures 
and seized on it as a problem, and what you have done about it? 


12 noon 


Mr. Grossman: It is a good idea, although I think maybe 
it has something to do with the nature of the community. It may be 
that in eastern Ontario there is not as much crime per capita. 
There are some communities that have a larger amount of crime per 
capita population. 


Mr. Cassidy: You have summer students and people like 
that who do this research for you from time to time. Have you, in 
fact, posed that question and sought answers to it? 
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Mr. Cassidy: But in the seven or eight years that you 
have been chairman that has not been tne case? 


Mr. Grossman: Uh, but tnere are a lot of things we have 


Mr. Cassidy: Let me just point out to you, Mr. Grossman, 
that last year in Metropolitan Toronto you had 525 applications. 
Tnat was 40 per cent of the total number of applications that came 
before the board. 


Mr. Grossman: Do you not think that would be about the 
percentage of the crimes of violence in a metropolitan city as 
against-- 


Mr. Cassidy: I do not know. I think Metropolitan Toronto 
is 23 per cent of the population in the province, and it accounts 
for 40 per cent of the applications. There are certainly vast 
areas of Metropolitan Toronto that are pretty peaceful in terms of 
crime. The crimes described in here, a lot of them are bar-room 
brawls and that kind of thing, which could occur almost anywhere 
in the province. 


When I look at the situation up in Ottawa, Ottawa has six 
per cent of the population of the province and only 3.5 per cent 
of the applications. When I look at my friend Sean Conway's area, 
from what I can gather, the only application that came from his 
area came from Renfrew. I am not sure if White Lake is in your 
riding, Sean? 


Mr. Conway: Regrettably not. 


Mr. Cassidy: Only one application. Either he is 
particularly successful in imposing peace, order and good 
government or else people are simply not aware of the fact that 
you exisc, 


Mr. Grossman: Should we carry out a campaign in that 
area? 


Mr. Cassidy: What I have heard you say is: "We are not 
ting out and doing the PR the way we used. We are not aware of 
et tnat our services are unequally distributed across the 
nee, We do not know what the incidence of crime is across the 
nce, to measure whether there are patterns in terms of 
people who are victims uniformly come to us." A number of 
yet things you nave told us have been zood ideas. 
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In other words, what you are doing is basically saying, 
"Thank you very much, members of the Legislature." In the course 
of a day, without a bell of a lot of prior work, we are coming up 
with questions that your board should have been asking a long time 
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Mr. Grossman: With great respect, Mr. Cassidy, you have 
not lost your ability for hyperbole. 


Mew. Cassidy, Having ‘said ‘that, Mr. Grossman) I would 
appreciate an answer to the question. 


Mr. Grossman: An answer to what question? I have told 

you we do not do any research in that respect. I have told you 
there are a lot of things we would like to do. The question, I 
Suppose, 15 icost-beneflit, Do you, want is todo it? Do yout want to 
lead a buildup of staff? I have tried to keep the empire from 
growing too large. We find now that because of the number of 
applications, the kinds of applications, the lawyers who are 
becoming involveu, we are building up. Mr. Giuffre came in £ 
that precise purpose, because he is an expert at this sort o 
toning. 


Or 
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Mr. Cassidy: This is a general question with relation to 
agencies, boards and commissions. Fifteen years ago people said: 
"We have to do something about victims of crime. It is not fair." 
SO we set up an agency because it is an area we wanted to do 
something about and we seem to be doing something about. 


The problem is that once the agency is created we say to 
ourselves--because you know the situation around here; there are a 
lot of concerns that the government and members have--"We have 
dealt with that. We have a group of people and have asked them to 
pay particular.regard;to.the, situation of, victims of crime.” 


The problem is that the people who are charged with doing 
that job do not do a decent job. Perhaps that was the intention of 
the government. They wanted to put a nice little blanket over it 
and if anybody raised questions about victims of crime, say: "Tut, 
tut, we have it under control." Maybe that was the intention and 
maybe you are an accomplice in those intentions. 


Mr. Grossman: Do you really think I would be satisfied 
with that? 


Mr. Cassidy: I do not know, Mr. Grossman. I have to 
judge by the results. 


Mr. Grossman: In case anyone leaves with the impression 
that the public is completely in the dark on what we are doing, 
take a look at the past five years. The number of applications 
that were under investigation has gone up by 33.3 per cent. The 
number of applications heard five years ago was 713 and we now 
have 908, which is a lot of hearings for that sort of thing. The 
volume has increased tremendously. We have been coping with that. 
We are doing what we can. We have made improvements and we 
continue to make improvements. To suggest that we do not care 
about-- 


Mr. Cassidy: I have some questions about that. I would 
just like to come back to the question, finally, in terms of how 
the devil you judge. For example, I have the information with 
respect to rape and sexual assault. It appears that if a man is 
sexually assaulted, that is something your board considers to be 
much more serious than if a woman is sexually assaulted. 


‘ic. Grossman: Where would you set that from? 


{ the back “of vournniwt orecent® reporne; 
r tc second highest award was for a 26-year-old 
man who was sexually assaulted and was awarded $9,780 


But LF You 20 down the: bisp, a 23-year-old woman was awarded 
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500, a 20-evear-olc salesperson, female presumably, was awarded 
50 for rape; another DO vea ion woman, $2,500 rfo:r rape; 
vear-old student, $600 for rape; a 21-year-old woman, $7,559 


fo: rape. But then a 17-year-old, rape and assault, was awarded 
$3,000; a 17-year-old student, $4,000; and a 19-year-old student, 
raped and robbed, $2,500. 


There is no rhyme or reason to that at all, Mr. Grossman. 


Mr. Grossman: Mr. Chairman, I mentioned previously that 
I tnink it is most unfair to the work of our board and its members 
to read from the summaries and give the impression that we are 
dealing unevenly with all of these people, unless you see the 
tile, see the reasoning and see what reason there was for the 
board to take the view that it did and make the award it did. That 
is.akl. I can/‘say about it. 


Mr .acCassidy: «Mr. rGrossman, "i -think “Tee issednrect, “and? 
commend you for the fact that you live up to the requirements of 
the legislation and do publish your summaries. It is one way by 
which we in the Legislature can gain some perception of the work 
you do. Clearly, even though most of your hearings are held in 
public, we cannot want nor would we want all of the details. We 
would be swamped in detail. But I think we can make some 
judgements from this. 


Looking at other cases, somebody got shot in the buttocks at 
a party and got $2,000 and someone else was struck and, as a 
consequence of being struck, suffered chronic anxiety, neuroses 
and has been unable to work since. One person is unable to work 
since the incident took place and he gets $2,000 in the same way 
as somebody who got shot in the buttocks. 


There is a fellow who was trying to stop a theft and he 
sutfered a lot of injuries. Let us see if I can find it here. He 
had broken ribs, a broken shoulder and a number of things like 
that, jaw fractured, shoulders, ribs, teeth, but no permanent 
damage--a 2/-year-old. The award there was $7,500, which may well 
be an appropriate award. But then, at the same time, someone who 
was puncned and kicked in the nead, suffered brain damage and has 
been unable to speak or write since, got an award of $7,000. 





Mc. Grossman: As you say, that may be inappropriate. I 
do not know. 





Mr. Cassidy: It may be appropriate, but it does seem to 
me== 


Mr. Grossman: Why do you not ask me to go into those 
files and give you the reasoning that the panel hearing the case 
used for that purpose? 


Miied io heiita yidrinels 
oO nofobhike todbe cenit ical , sbut wit C 
into this same area about two hours ago. 
recycling of it. I had asked that I wanted to beh 
on your list, and my colleague Mr. McLean, tired of waiting, has 
Zone now. With respect to your chairmanship, members who wi 
be heard should be heard in advance of a second round by other 
mempers. Ieput that ote you. 


au 
= 


What time did you propose for the committee to rise? As you 
know, we started an hour early, presumably with the impression 
Enatewes would rise iby elZqnoon a esuppaser it ;wouldobe: 4ehOrpomic it 
we had started at our normal time. Do you propose to go this 
atternoon or do you not? If not, are you going to have a 
continuation of these hearings? What is your plan? How long is Mr. 
Cassidy going to go on with his second line of questioning? 


I just put ‘that to you, and«I think we are entitled to) know, 
because some of us have commitments in our ridings this evening, 
have work to do in our offices and have to get to our ridings. As 
well, there issMr. Grossman's problem in terms of--it is nota 
problem, but he has a commitment, as I understood, which we were 
trying to accommodate by sitting an hour earlier this morning. 


Mee oChairmanssMnvelay lor, ofirst, when Mr .« Cassidy;asked 
to go back on the List for the second time, there was no one after 
him; he was the last speaker. 


Mes “UepAce taylor: Mowe «Chairman, «with respects: yourneye 
is not as good for members of your own party as it is for members 
of the opposition parties. When I say that, I am not trying to be 
CFILical.., bYE;E want you.to-knew-that .some of.us. Like. ito 
participate in these proceedings even though we are members of the 
government party. 


Mr. Chairman: Mr. Edighoffer's name is also on there 
following those of McLean and Taylor. I am entirely in the 
committee's hands as to how quickly we end or whether we end it at 
this point and carry on on Tuesday. 


Mr. Cassidy: Mr. Chairman, I would be quite happy to 
finish in approximately 45 or 60 seconds. At least, that would not 
contribute to the problem. I was, in fact, near the end. I would 
have finished by now if Mr. Taylor had not intervened. 


Mr. Chairinan: Does the committee wish to carry on at 
this,point«withsM:..Cassidy, iMr...Tayior, and Mr... Edadghoffer 
finishing today or to stop at this point and go over until 
Tuesday? What is the committee's wish? 


Me. J. A. Taylor: Tf Me. Cassidy. has captured :the 
ecumenical spirit and is completing his remarks, then I am 
interested in pursuing the area of income, support and 
maintenance, that whole field where, as I perceive it, the board 
is manifesting in a material way the social conscience of a 
civilized society. We get into those monetary payments, the type 
of thing that has been questioned in terms of the equity of one 
type of case as opposed to another and how that interacts with the 


existins income-maintenance programs, for example, through the 
Ministry of Vomaunity and -Secial Services, how-one might cancel 
out the ocner and the eauity and conscience of that and the 
cancellation mayose of the intent to some dezree of the board 
tselt. Tonere are a number of programs that interact;<«in my 

estinacis I wos interested in pursuing that, but presumably if 
Cc pursue wthat foniey lowrnt¢ ihe. (Ghamemams end probatavehbehedsunenend 
Cat Oa Le SO DOL ee. 

Some Of tnat was touched upon earlier this morning and I 
had, by way of <a supplementary question, introduced the subject. I 
would be prepared again, in the same spirit that I have perceived 
Mr. Cassidy manifesting, not to take the further time of the 
committee. 


Mr. Cassidy: I will make avery brief (final.comment. Mr. 
Grossman, i do think that you have been much too cautious in 
testing the ‘limits»of your existing $25,000 himit on! yoursawards. 
I think a lot of the reason for what are perceived as real 
inequities, in terms of different awards seeming to be 
incommensurate in relation to the actual events, is related to the 
fact that the maximum itself is too low. 


I would give a final example. Back in 1976, according to 
your report on that, a janitor who lost his eye and some hearing 
as a consequence of a glass being thrown at him in a bar was 
awarded $7,500. In the most recent year, a punch press operator 
who lost the sight of an eye because of assault was awarded 

9,000, which in 1976 dollars would be worth about $3,000. In 
other words, the value of an eye has dropped by half over the 
course or the last six or seven years. That kind of thing really 
disturbs me, and it seems to me we can do better for victims of 
crime in Ontario. 

Mr. Edighotfer: Tnere are many questions I had and some 

of them have been answered, but I do not think I have heard this 
morning in your introductory remarks anything about the time taken 
from when you get the application until the decision is made and 
payments are made. What length of time does that take? 


Mr. Grossman: They run into all periods of time. They 
could run from a short few months to as much as a year and a half 
to two years 


Mr. Edizghoffer: The reason I ask that is I was looking 
at section 14 in the act. I do not see anything in your report 
about payments that are made under section 14 where the applicant 
is in actual financial need and it appears to the board that it 
will probably award compensation to the applicant. Are there any 
times Hee you have used that section? 


x 


Mr. Grossman: Yes, we have. 
Mr. Edighoffer: How many times? 


Mr. Grossman: I do not suppose it occurs more than two 
or three times a year. 


Ov 
yy 


Inter jection. 


Mr. Grossman: Yes, it is in our annual report. The last 
one showed that we had six last year; four the previous year; 
eight the year before that; in other words about half a dozen. 


Mr. Ediphoffer: The only other question I want to ask 
is, did the applicants receive approval or was the money just lost? 


ii. Grossnanim lsdosnoe recall any that did not #et 
awards. I think they all got awards. It has to be a pretty open 
and shut case before we would make an interim award. It is only 
that all the documentation has not been in to provide us 
sufficiently for a viva voce hearing. Sometimes that is pretty 
clear. 


Mr. Edighotier: Okay, that is fine. 


Mr. Chairman: Mr. Taylor, did you want to add anything 
more this morning. 


My ene bay bor: NO; © cO Mot think ‘so. As I indicated, 
there are some areas that are going to take some research. I am 
content to let the matter rest. 


Mr. Chairman: Fine. Thank you very much, gentlemen and 
lady, for appearing before us and being very co-operative. 


e 


Mr. Grossman: It is my honour, sir. It is always an 
honour to appear before the Legislature. It means they put some 
importance on your work. 


Mr. Chairman: Thank you very much. We are adjourned 
until 10 o'clock Tuesday morning in room 151, the Amethyst Room. 


The committee adjourned at 12:17 p.m. 
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STANDING COMMITTEE ON PROCEDURAL AFFAIRS 
imps day py september 22, «L983 
The Gonmbetece net at FOr LG taetic, cin: room «L511. 
AGENCIES, ROARDS AND COMMISSTONS 


Mr. Chairman: We will start. We will reconvene from 
yesteraay. 


Me. Mcbean: Tae first ;one 1 would like: -to. Look at ide ‘the 
Funerai Services Review Board. Having dealt with funeral directors 
in the past and realizing the problems they seem to have when 
people are on welfare and setting their fees, I would like to look 
at that agency. 


The second one Iswould like: to look at is the-Ontario 
Educational Services Corp. Because we have dealt with the 
universities, I would like to see how this ties in with what we 
have done while it is fresh in our minds. 


The third is the Ontario Mental Health Foundation. I would 
like to see how it ties in with the mentai health centres. 


The fourth one I have is the Soldiers’ Aid Commission. 
Really, what do they do? Is it viable? Is it something lixe the 
One that Hughie had a great love for, the wolf bounty, was it? 
Maybe we should look at that. It is something that has never been 
looked at. 


Tnose are the four I would recommend. 


Mr. Chairman: I looked through the long list also and I 
Saw one under Health, called the Advisory Committee on Inborn 
Errors of Metabolism in Children. It just hit me: maybe it is in 
existence, maybe it has an actual purpose. 


Mr. J. M. Johnson: Where did you find that one? 
Mr. Chairman: It is under Health on page iv of the long 
list, the second one from the top. In my mind it is suspect with a 


name Like that. 


Mr. J. M. Johnson: Would there be such a thing as a 
Sunset provision in there? 


Mr. Chairman: No. 


Mr. J. M. Johnson: Is there any possibility we could 
recommend that some of them fade into the sunset? 


Mr. Chairman: It is possible. That is really what piqued 
my interest. . 


fi 


Mrs J. M.- Johnson? Why Go we mot zero Wm owrons and just 


———— oe 
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set a precedent? 
Mr. Epp: We did that. 


Mri. J. M. “Johngon: “No. You *tried “to do that ewren vtie 
Wolf Damage Assessment Board. 


Mr. Epp: No. We did that with the anti-poilution farm 
advisory board, or whatever it was. 


Inter jection. 


Mrs SE pps ave did. that with “one. We bibtuthe bullet ton onat 
one, Jack. 


Mrs McLean: ?No.w We eft at. Le-cost..us onuy-6.L,c0Ued 
year. 


Mr Epp® (We icould mot vhaves Werdidmnot meedathatacne, 
did we, Jonn? 


Mr. Eichmanis: The Farm Pollution Advisory Committee. 


Mr. Epp? -We left it? Now Wevsunsetted *thatvone. Do you 
remember? 


Mr. Js (Me “"Jonnson: “Gan wercablltthem=back? Then <b weedid 
not; ULet"stdGl2ee 


Mr. Chairman: If they do not answer, we will know they 
have been sunsetted. 


Mr. Epp: ) And “remember, = Lt ;Was ay provincial committee, 
and they were all within about three miles of each other. It was 
just a nice buddy system, and then they travelled to eastern 
Ontario on one occasion. 


Mr. Eichmanis: No. We did not quite pull it on that one. 


Mr. Epp: We did not pull the plug on that one? Oh, damn 
it: I would have pulled the plug. I must have been in a minority. 


Mr. J. M. Johnson: Can you find one that we maybe can-- 


Mr. Epp: Remember? One member was dead in that 
committee, and they only found out about it six months later 
because they had not met or something? It's incredible. 


Mr. Chairman: About the Soldiers' Aid Commission: The 
Department of Veterans Affairs certainly in my experience looks 
after veterans' affairs right from soup to nuts, absolutely 
everything: their dependants, the Veterans' Land Act, financial 
help and so on. I really wonder what the Soldiers’ Aid Commission 
can have that the DVA and VLA do not look after. 


I mentioned this metabolism one because the very name made 
me wonder whether it was important enough today to have an 
advisory committee. 


a 


| 
Mr. Epp: i have several suggestions too, Mr. Chairman, 
chat we could look at. The Council on Franco-Ontarian Affairs 
woulc be cne. Another would be the IDEA Corp. 


ME. ew, BIONNSONUEWAAcH GOine. wae Ithat? 


Mr. Epp: The Innovation Development for Employment 
Advancerent Corp, Cleais: onthe onzshist . 





Mr. Eichmanis: The only thing about the IDEA Corp. is 
that it has been in existence for such a short period of time that 
aur Dot sure you would ;want ito dook at) it right at this point. 


Mr. Epp: it is one we.can take a look at and maybe we 
can pick up some ideas. 


The Advisory Council on Equal Opportunity for Women. 


Mr. Chatrnan: #ienot teed that sone.) Did=itcoceur «to nyou to 
wonder where it fits in with the Ontario Status of Women Council 
and the new minister? 


Mr. Epp: Exactly. Another one that John has listed is 
the Ontario Human Rights Commission. The Ontario Waste Management 
Corp. is another one, and the Urban Transportation Development 
Corp. Then still a further one, the Apprenticeship and Tradesmen's 
Provincial Advisory Committee. So there are several there. 


Mr. Chairman: Which you are tying in with manpower, 
which we just finished. 


Mr. Epp: Yes. 


Mr. Chairman: Does anybody else have any ideas on this? 


Mr Cassidy:= Pe thinkGehistisadifficult.ad)gathergwe--are 
looking at both the short list and the long list. Is that right, 
Mr. Chairman? 


Mr. Chairman: There is one thing I might point out. 
Although there is also a list of the ones we have done right from 
the first, I throw out to you the idea of not putting in anyone's 
mind that because they have been in these past reviews they are 
automatically excluded from review. Is it not possible to pitch in 
one that has already been reviewed so no precedents will be set 
that if you are hit’ in. 1979: you-will notebe hit again: for -20-years? 


Mr. Cassidy: I have one suggestion. We are fishing to 
some extent. It may be worthwhile having John Eichmanis pursue 
some of these just enough so that we have a better idea of what 
the issues might be; then we can make a better decision about what 
to do in January. Some may well be obvious and not need that, but 
others may turn out to be three people who meet once a year and 
not really worth the committee spending more than a few minutes on 
if we are looking around. 


As to areas to look at, I would be delighted to look at 
Minaki Lodge Resort Ltd. and Minaki Development Co. Ltd. It is an 


f 
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area where there is an awful lot of uncertainty about what the 
iL 4s Oise ON, “andUE think it nlighbeiibe an oneetestiag pexcscise 
this committee to ioekitac -Ghen 


Mr. (Cha@irmans Tt is <inivivont hot) thercouytgerientinog. 
You know that. Not the thing itself but Minaki. 


Mc. Cassidy: There has recenthy been a case brought by 
the formerrowner,  Lvthink,, as" Lesnot? 


Met (Cha rvritan 29s 
Mr. Kokyn? Theat is whatcis- before the courts, lothink. 


te. Cassidy: that dssright,. yes..t do novetpiakpthat 
«necks out this particular thing, because we are not looking at 
what happened at the time the province bailed out the original 
mortgage; we are looking at what has happened subsequently to that 
and what is the present and future status of that crown 
corporation. 


The Social Assistance Review Board is a body with a great 
deal of influence over people's lives because of the decisions it 
makes. 


I am not sure about UTDC. I have a feeling that perhaps if 
they were to come before us in January they would simply say: 
"Wait and see. We are building in Vancouver. It is going to be 
geeat.'' I am not sure whether it would be premature to look at 
them now. 


Then, elsewhere, the Police Complaints Board, the Ontario 
Council of Regents for Colleges of Applied Arts and Technology and 
the Ontario Council on University Affairs, which is an example of 
a body that is put front and centre by the government when it 
agrees with its recommendations and totally ignored when it 
disagrees with them. I am not sure whether that might deserve some 
looking at. 


We recently had legislation changing the status of The 
Ontario Share and Deposit Insurance Corp. That is a specific case 
that is fairly small, but I know that I have been involved with 
them fairly extensively this summer because of the grave 
uncertainties of the employees involved with jobs they feel are in 
jeopardy. 


Mr. Chairman: The. auditors? 


Mr. Cassidy: Various staff people whose jobs they think 
are being removed. It is hard for them to get answers. 


I marked the Alcoholism and Drug Addiction Research 
Foundation partly because, like the Ontario Cancer Treatment and 
Research Foundation, it does something we all favour but may have 
grown into a bit of a monster; that is, grown quite out of control 
of the government or the Legislature. 


Bir. 5 Chairman: That™is one that was.done on: themtirst 
ceview. 


rc 
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si che tripe? 





, Mt. Chairman: Yes. Would you suggest that be one to come 
back co? When wouid the first review have been? How many years 
bacx? 


Mr. Cassidy: We have have six or seven reports-- 
Mr. Bachmanic: Above L979. 


Mr. Cassidy: Addiction and drug research--drug 
addiction--alcolohism and drug in aid of-- 


fr. Chairman: That. could .be onestnaty isi bidtyot ast lee 
Or Signal that they are not necessarily never to be reviewed again. 


Mr. Cassidy: I raised the question with the cancer 
people about what they were doing about the major single growing 
cause of cancer, which is smoking. The same questions should 
certainly be raised with the Alcoholism and Drug Addiction 
Research Foundation, because they are very quiet in that area. 


Interruption. 


Mr. Chairman: Yes, sir. We will get more intelligence 
out of the Mancini family from here on. 


Mr. Epp: Guess who is the substitute? I suggest that 
Joanne take a seat up here and Remo look after the children. 


Mr. Cassidy: In view of this discussion, I would endorse 
the suggestion that we look at the Advisory Council on Equal 
Opportunity for Women. That is .a-long: list, Mr. <Chairman. 


Mri cA wohay FOr: sYOuUswW BET onotiget stheimivote.. 


Mr. Cassidy: I do not know; they have another 15 years 
before they start to vote. 


Me (8302 So3ohnson 41 iwoutd dlhikesacshotVattthecdBoardJot 
Parole. 


Mr. Chairman: Yes. I marked that down as an interesting 
one. 


Mr 32M edohnson A8NoeeEsdo wnot have. a ccontlict=- 
Mr. Chairman: No. I had that marked-- 


Mr. J. M. Johnson: The second one I would like to 
suggest is Boards of Management for Homes for the Aged and Rest 
Homes. If there is one closer to nursing homes, we will take a 
shot at it. I think it is an appropriate time to see whether we 
can get some information on what is being done for the aged 
population. 


Mr. Chairman: Are you remembering that we decided we 
were going to go with the Crop Insurance Commission of Ontario the 
next time? That was one we sort of decided we were going to go 
with. 


- 
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Mr. watson: Which one are you talking about when you 
mentioned boards of ménagement? Was that one you were talking 
about: Boards of Management for Homes for the Aged and Rest Homes? 


Mr. Ok ts sdoansont Ayes. That ae. the ones 


Mr. Watsonse That tieuphtical, Trachey A ews nol just, ore 
board. Boards of Management-- 


Inter jection. 


Mc. Watson: In unorganized. territorves) in wae north and 
so forth in the homes for the aged, do you nave a Board of 
Managemeat for Homes for the Aged? 


Mr... Chairman: “Where: isithat:, Jack? 
Mr. J. M. Johnson: It is the second one-- 


Mr. Watson: The second one under Community and Social 
Services. 


Mr i nCassidy: olnfackhaait 21s aewholeanumber ; sis) st tenets 
Andy? 


Mr. Watson: That is what I am saying. I think that is 
not the board. In organized townships you have organized 
municipalities, and a nome for the aged has it set down as to the 
members ot council who are on the board of management in that 
home. In an unorganized area, the province appoints those boards. 
There would be many boards. 


Inter jection. 


Mr. oWatson:sbtwis thine »abutert vis notavboards Every 
home for the aged has a board of management. In some areas, like 
southern fOntar io jie 'tsmCinaud Lb le) pubuticininorthern Ontarnto; 
having been there, there are some boards that come from 
municipalities that are organized and then there are provincial 
appointments to boards from unorganized municipalities or areas. 


Mr op 24M. ssonnson stSecraeten that. 


LOs30tazms 


Mr. Chairman: There was one that caught my eye, the 
Board of Visitors of Homewood Sanitarium, Guelph. Is there a board 
out there dealing with visitors and people getting per diems or a 
director? Where is that? 


Inter jections. 
Mr. J«-M. Johnson: Under what.section? 


Mr. Chairman: It is under Health, on page iv of the long 
list, about the middle of the page. 


The name strikes me. I wonder if they are redundant. Is it 
relevant today, or has it been around since 1900 and simply stays 
on the books? 
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Mr. J. M. Johnson: Are you thinking in terms of 
SUReSC ER ge! 


~ 


Mr. Chairman: { am thinking of looking at the relevence 


————— 


Or it 'tedayv 
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Mr. J. M. Jolinson: Why don't we take a shot at that one? 
That might fulfil Herb's ambition. 





. Mr. Chairman: To sunset something? The Board of Visitors 
of Homewood Sanitarium, Guelph? 


later jections. 


Mr. Epp: What we should do, with all respect, is maybe 
add a few more tnan five. We have a number of them. If we are 
going to take some minor ones, maybe we should fill in a few minor 
ones and take a few more days and do eight of them this time. In 
January and February we could accommodate about eight of them-- 


Interjection: Or over a period of-- 


Mr. Epp: Or perhaps do two of them in the morning, like 
that board of visitors one and the Soldiers' Aid. Commission. 


Inber i eECrilon: Yes. 


Mr. J. M. Johnson: Why don't we put that one down and 
see what it 1s? 


Mr. wEpps res. .Do-asome Of the minor ones:.: 1icwerwereace 
take two weeks for this--to prepare our report would take a couple 
of days, but we could have delegations over a period of about 
eight days and prepare the report the other two days; then we 
would have it done. 


There are so many boards, commissions and agencies, about 
300, that it will. take us ‘almost. a millennium to get through all 
of them. By that time, they'll have another 300. What we should do 
is speed up the process of hearing some of them. 


I agree that some of them should probably be sunsetted. I 
don't want to make up my mind before I hear it. No one has ever 
heard of some of them, and here we are, about 12 members, and no 
one has ever heard about them until we picked up the list. They 
cannot be particularly meaningful. 


Mr. Cassidy: It may well be the people in Guelph are 
aware of this board of visitors. It is unfortunate that when you 
get down to practicalities, sunsetting seems to work most 
etfectively in the bodies and agencies that are probably the least 
offensive. They may be doing a decent job in a very small area. 
For example, every hospital across the province will tend to have 
some type of board of governors or board of directors 
representative of the community. Most of them aren't listed here 
because even though the funding is provincial, they are nonprofit 
or municipal foundations. 
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In terms of effective running, there ate institutions I am 
aware of whicn could do with some ctype of an advisory board which 
mipnt’ be’ called a board” of visitors. lam thinking the Piteau 
Regional Centre in Smiths Fails, for example, which is an 
institution fcr the retarded with more than 1,000 residents and 
L500 stati. “The: line of auEnorsey 10) Cerm= Of -any Sub mic. riput 
into that institution is that an“individial talksto his member, 
who talks to the minister, who talks to the deputy minister, and 
the line of authority then runs back to the director of the 
institution. Tnere is no direct vehicle for local input apart from 
Writing 3. lelter to ‘the director. 


That is not ian our purview directly, but” I wowld be @ bit 
wary about sunsetting this just for the sake of being able to go 
back in an eiection campaign and say, ‘By God, we killec three 
agencies." 


Miro ie Me Johnson's “Arter 40°ycarsi pelt would tbe micesto 
Sunset one. 


Mr. Cassidy: That's your problem, not mine. 


Mr. Chairman: About *the visitors) T(takeritqthat™ is the 
consensus, to look at that Board of Visitors of Homewood Centre, 
Guelph, to get an idea of what boards of visitors are and so on. 


Mr. J. M. Johnson: They are considered sunset unless 
they can prove otherwise. 


Mr. Chairman, the Nursing Homes Review Board; why don't we 
have that one? 


Mr. Chairman: Okay. We have three now. There is a 
consensus? The Nursing Homes Review Board? 


Mr. J. M." Johnson: "1° 4s" a very ‘controversial issue’ at 


the present time. It is something I would like to become involved 
with. 


Mr. Chairman: Okay. 


Mr. Cassidy: In view of the concerns of our party; we 
would be happy to include that. I suspect we are going to get to a 
medium list and then we are going to have to distil it again. I 
think it should certainly get on to that list of-- 


Mr. Chairman: What I was trying to do is get our list 
done now. There seems to be a view in the room to add in some of 
these unusual ones to do more and to run through more quickly. So 
I am just trying to distil this down if I can get a consensus. 





Tne Crop Insurance Commission of Ontario; I think we agreed 
last time we would take that. Right? Right. So that is a yes. The 
Nursing Homes Review Board is a yes. 


Mra. M.® Johnson Me. Charrmansn distithenes anyimer Ltn 
slating each of them in for just half a day and then at that time 
maybe scheduling a full day later for the ones where we found we 
needed more time? 
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Mr. chairman: Yes. [ thin« John and Smirle, based upon 
the research and so cn, will try to do that and make it less or 
more lime. 

Mz. Cassidy: Mr. Chairman, this long list is clearly 
irom some document, because it is an index and there are page 
rererences. Perhaps Smirle er John could say what the references 
eLe.cto. 


ie. cbrchmaniss.TheyPremier 6s otfice. puts outya List iof 
all the agencies and it provides the telephone numbers and so on. 
beystarcs off with-aclist toisal bl athe sa4geacies by ministry randitnen 
by alphabetical order. 


Mr. Cassidy: Ripht. 


Mr. Eichmanis: What we have done is taken that list, 
from the beginning of that book, of all the agencies by ministry. 
Further on :in the book there*“is the title; again, under which act 
it falls and the name of the chairman or the executive officers. 


Me. sEpps Couldawexgethaccopy;of that?, Lt <is.public 
information, obviously. 


MeOouBichmnanis! ®iiwoulkd havesto Xeroxuwi.t. 


Mr. Chairman: Smirle is saying it is maybe 100 pages or 
SO. 


Mr. Cassidy: I would like to see a copy, as well, please. 


Mr. Epp: Maybe you could make one available to each 
party. 


I know John is not particularly enthused about having the 
IDEA Corp., because it is new. 


Mr. Eichmanis: Oh; no.<Il,am just saying it; is new. 


Mr: -Epp:7 Buta wwouldsstill likewtouvery~much haves the 
IDEA Corp. I think it is new and it has gained a certain amount of 
notoriety in the past two or three years and we may pick up some 
ideas from it. 


Mr. Chairman: Hugh snickers at that. The IDEA Corp. 


Mr. Cassidy: I am not sure how we are dealing with this. 
I have one or two priorities too. 


Mr. Epp: We have three so far. If we have about eight, 
that gives us-- 


Mr. Chairman: Okay. Let us start at the beginning and 
try to get a consensus on them. 


Mr. Eichmanis: Okay. The Board of Funeral Services. 


Mr. Epp: That is one that Al wanted. Sure. 


LO 


Mr. Eichmanis: The Ontario Educational Services, Corp. ; 
Al McLean. 


Mr. McLean: which one? 


fier 


Mz. Eichmanis: The Ontario Educational Services Corp. 


Mr. McLean: i did not mention that one. I mentioned the 
Board ot Funeral Services. Yes, the Ontario Educational Services 
Corp. 


Mo 5) fa ATonnson Whats that texact ly? 


Mr. Chairman: That. is computers... That.is. the going into 
SOMpDUEerS,, IS. atrnat.? 

Mr. McLean: I would like to have seen how it tied in. 
When we do the universities, how does this tie in with the 
educational services? 


Me. Cassidy= IT. thinkedt. ts-actuaellyacelting educational 
services from Ontario to Saudi Arabia and places like that. I 
think that-is their major function. 


Mr. Chairman: Do you want John to run through the bunch 
that people have mentioned and have interest in just to refresh 
your memory before we go back to them one by one? 


Mr. Cassidy: I have a change to make in one of them. 


Mr. Eichmanis: Okay. The Board of Funeral Services, the 
Ontario Educational Services Corp., the Mental Health Foundation, 
the Soldiers’ Aid Commission, the Council on Franco-Ontarian 
Affairs, the IDEA Corp., the Advisory Council on Equal Opportunity 
for Women, the Ontario Human Rights Commission, the Ontario Waste 
Management Corp., the apprenticeship advisory committee--I do not 
know what the full title of it is. 


Minaki Lodge Corp., the Social Assistance Review Board, the 
Police Complaints Board, the Ontario Council on University 
Affairs, the Ontario Share and Deposit Insurance Corp., the 
Alcoholism and Drug Addiction Foundation, the Board of Parole, the 
Crop Insurance Commission of Ontario, the Board of Visitors of 
Homewood Sanitarium, Guelph, and the Nursing Homes Review Board. 


LO e400 a om. 


Mr. Chairman: Okay. We have agreed to four so far: the 
Crop Insurance Commission of Ontario, the Board of Visitors of 
Homewood Sanitarium, Guelph, the Nursing Homes Review Board and 
the Board of Funeral Services. What was next? 


Mr. Cassidy: Which ones have we agreed to? 





Clerk of the Committee: The Crop Insurance Commission of 
Ontario, the Board of Visitors of Homewood Sanitarium, Guelph, the 
Nucsing Homes Review Board and the Board of Funeral Services. 


it 
Mr. Chairman: About four more: IDEA Corp.? 


Mr. Kolyn: Ontario Educetional Services Corp. 


—_— 


Mr. Chairman: iDEA Corp. first. Consensus, yes? 


Mr. Cassicy: I am uneasy. I am not sure whether it is 
that urgent yet, because they got their executive director about 
only two or toree months ago. They have been slow in getting 
Oing. I suspect that all they can do when they come in is to say, 
We are getting some bright ideas but it is too soon to see 
anything that certain." 


Me. (Epps tl Kind of feel stronaly about that sand tieeniak 
we should have it. 


Mr. Chairman: Are we going to vote? 


Mr. J.-A. Taylor: "Mr. Chairman, maybe. yourrcould clarity 
the committee s mandate in regard to the exercise so that we can 
better judge the-- 


Mr. Chairman: It is simply to review the operations of 
albvABCs init is: wide-open: 

Mr. J. A. Taylor: That is pretty broad. I understand 
that. While I have the very deepest respect for Herb Epp's 
JGR ote ens is just a tremendous person, with a magnificent 
mind-- 


Meee hppo sli tistaseo0dsthineg «lvam not sensitive. 


Moedeeoe lay lou: NOT md tan stucere? (Herb! 1lsamyyust 
wondering, with this corporation being so new, whether the 
committee, exercising its mandate in the broadest sense, can 
really come forward with any positive recommendations. If the 
committee wants to know something about it, I can understand that, 
but I am thinking in terms of the next step, which might be 
recommendations. I just put that to you in terms of priorities of 
the committee, because there are so many of these agencies, boards 
and commissions that I know we would just love to get our teeth 
into. 


Mr. Epp?) Justin’ response ‘to’ that) Mr.“ Chairman, -iknow 
that often you have groups here that we do not know very much 
about and we want to learn about them, but here is one that we 
have read a little more about and maybe we should explore it a 
little more openly, and that is why I put the idea forth. 


Mr. Cassidy: Could we put the IDEA Corp. on the back 
burner until we see where we are at after another two or three? 


Mr. Chairman: It does not seem to have a consensus. Next? 


Mr. Eichmanis: Mr. Kolyn indicated there was an interest 
in the Ontario Educational Services Corp. 


Mr. Kolyn: We have been having a lot of activity, such 
as Bette‘’s recent. bill on the costs of education. If we are 
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talking about giving them funds without really having any 
accountabiiity from them, ] think education is a 200m tne to zo 
into right now. But I am new on the committee; so I am easy, 


Mr. Ghairman: Does -that. strike .everybody. as all right, 
the Ontario Educational Services Corn.? 


Mri. Gassidy:, Yés.. Joam okayoon) that 4.1 nave atsuggestion 
that was mentioned, the Council for Franco-Untarian Education--I 
do not know whe mentioned that; it was not me. 


Mr. Eichmanis: No. France-Ontarian afiairs, not the 
educational one. Tnere is a French education committee, a separate 
education committee. 


Mr. Cassidy: I wonder whether the Languages of 
Instruction Commission of Ontario may be more pertinent because of 
the fact that it has some powers. If we want to get into a French 
area, that may be a more appropriate one. I would be very 
interested in doing that as an alternative. 


Mr. Chairman: I think we are dealing with the Ontario 
Educational Services Corp., and I do not think that has any 
connection with the Franco-Ontarian one, does it? 


Mr. Cassidv: No. A strong interest has been expressed on 
the educational services one, and I have no particular objection. 


Mr. Chairman: Okay. The Ontario Educational Services 
Corp. seems to have a consensus. What is next? 


Mr. Epp: Did we get down to the Apprenticeship and 
Tradesmen's Provincial Advisory Committees? 


Mr. Chairman: We were going down the list. 


Mr. Eichmanis: The next one is the Ontario Mental Health 
Foundation. 


Mr .cBppiaxes< 
Mr. Eichmanis : Are you saying yes to everything? 


Mr. Cassidy: Let's keep on the list and see if there are 
some things that have strong-- 


Mr. Chairman: Okay. 
Mr. Eichmanis : Soldiers’ Aid Commission. 


Mc. Cassidy: I would be lukewarm about that, not because 
I'm not interested but because I think it has a lower priority. 


Mr. Eichmanis : We have the Council for Franco-Ontarian 
Affairs. This is an advisory committee. 


ss 


Mr. Epp: I think it is one tnat we should take a close 
look at because we've read a few things about it. Trey've been in 
Ené news. Trom time to ‘time. tdon*t know very much about iti 
would like to learn a little more. 


Mite Cassidy: Mr “Ghairman? on that. one, thinkidit dean 
area the committee could very usefully be in. As I was saying 
earlier, it may be that the Languages of Instruction Commission of 
Ontario, as a body which has more powers to affect things than the 
councii which is purely advisory, might be more appropriate. I 
would like to suggest that one in the Franco-Ontarian area. 


Mr.) Chairman: ‘Where’ is «that? 


Mr. Cassidy: The languages of instruction commission is 
not on the list, but I am suggesting-- 


Mr. Ghalirnan: Yes, 1rt “1si*on ‘the-*long List. 


MaowiCass idy ves. 


Mr. Chairman: Is that all right? How does the committee 
feel about the Languages of Instruction Commission of Ontario in 
lieu of the Franco-Ontarian council? 


Meee. M.  Jonnson: iL thinkonot. 
Mien pp) Sepreter. ‘the former. 


Mr. Mo Johnson: (With the controversy “in Manitoba i 
think-we should -stt ‘this one ott ‘for a few months. 
Inter jection: Olan suatew 


Mr. Chairman: Are you saying no to the Franco-Ontarian? 
Mr. J. M. Johnson: Yes, I am saying no. 


Mr. Cassidy: Are you saying no to anything in that area? 
That's a bit-- 


Mr .. 202M sgohnson > Noy no.-1:-ams inply saying “there hare 
other issues we can become involved with without getting into that 
argument at the present time. 


Mr. Cassidy: I am putting this forward constructively. 
There is a problem which isn't Manitoba's problem; it is our 
problem in making the law apply. That is my reason for suggesting 
it. It may be this committee can shed some light and be of 
assistance in looking at that. 


Mr. J. M. Johnson: Assistance. 


Mra Cassitdys Yes, 


Mr. J. M. Johnson: I sometimes think that the reverse 
happens. 


ta 


Mrs Cassidvew Thatimay be. <1 gusts thought iatqwouldsbe 
usetul pethaps. Normally the people on that commission, as in many 
commissions, don't have a forum ot a platform where they can 
legitimately voice their concerns in a resvonsible way. You would 
agree, we don't want to get into the Manitoba situation. We heve 
avoidea that until now. 


Mr.n Epps tl dont think weavidh./-Dt you thinkathat.by 
Giscussing a particular committee you are going to copy what they 
Nave in Manitoba, you are-- 


Mr. Cnairman: There doesn't seem to be a consensus on 
that one. 


Mr. Cassidy: There is a consensus when it comes to the 
Council for Franco-Ontarian Affairs; is that right? 


Mr. Chairman: No. It appears not. Franco-Ontarian 
education seems not to-- 


Mr. Cassidy: The original proposal was the Council for 
Franco-Ontarian Affairs, which is a different body. 


Mr. Chairman: The Council for Franco-Ontarian Education. 
We've done-- 


ipEer ject 1on=eNo,.gnos 


Mr. Chairman: The Council for Franco-Ontarian Affairs. 
Where is that? Under Education? 


Inter ject ton: whats not ‘the =Counci!) -for Franco-Ontarian 
AffidizsecIt iseundersthevshort Vvlist. but itis minder 
Intergovernmental Affairs. 


Mr. Chairman: Oh, Ltris not «under Education. Okay. 


Mr.. J. M. Johnson: Mr. Chairman, I need your guidance. 
There is one I would like to bring up, the Game and Fish Hearing 
Board. I am not sure that is an appropriate one. I am thinking in 
terms of commercial fishing versus sport fishing. What agency or 
board would that fall under? 


Mr. Chairman: There is something-- 


Mr. J. M. Johnson: There is pressure that the commercial 
fishermen are taking out too many of the sport fish. 





Interjection: Yes. That is probably under Natural 
Resources. 


Mr. J. M. Jonnson: I was wondering if the Game and Fish 
Hearing Board would be the one. 





Mr. Chairman: Keep going. 


Mr. J. M. Johnson: In Michigan, for example, it has 


ee 


pretty well bought their commercial fishermen. 
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Mr. Epp: Freshwater Fish Marketing Corp. or Game and 
Fish Hearing Board? 


Me. od soM ye Sohnsons:-Weuld) that cover it? 
Mr. Chairman: I don't know. 

Me. J. Mi andennson: sGouldayou wcheck. it yout? 
Mr. Ghairmans Yes 


Mr. J. M. Johnson: I am interested in the aspect of 
commercial fishing versus sport fishing. 


Mr. J. A. Taylor: If I may volunteer an opinion, you may 
finc that peripherally that board might-- 


Mr. J. M. Johnson: Freshwater Fish Marketing Corp. Why 
would we have fresh water-- 


Inter jections. 
Mr. Chairman: Order. Mr. Taylor. 
LOz 50 a.m. 


Mri Jso A. (Taylor: That board, will hear..appeals from; for 
example, a refusal of the ministry to issue a commercial fishing 
licence. When you get into the reasons for refusing to hear, it 
may be peripherally because of the pressure on the species or 
quotas or competition with the sport fishing, and they may all be 
factors in not issuing a licence. I am volunteering that. I am not 
certain, but I am suggesting that it may be only peripherally that 
you touch upon the concern that Mr. Johnson has mentioned. 


If you really want to get into it, I suppose you would have 
to deal with the ministry per se, as opposed to one of the boards 
to hear appeals from, say, refusal to issue a commercial fishing 
licence. 


Mr. Chairman: So neither of those, the Game and Fish 
Hearing Board nor the Freshwater Fish Marketing Corp., seems to be 
what Jack is after. 


Mr. J. M. Johnson: Could we have John check with either 
the Game and Fish Hearing Board or the one above it, the 
Freshwater Fish Marketing Corporation. 


Mr. Eichmanis: We are all set to look at the Freshwater 
Fish Marketing Corp. at another time. I checked on that. 
Apparently the difficulty with that one is that it is really a 
federal agency to which the Ontario government appoints its share 
of members, so it is kind of an odd-- 


Interjection: It is not our jurisdiction really. 


Mr. Eichmanis: Not our jurisdiction. 
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Mr. J. A. Taylor: I think the /Game and Fish Hearing 
Boerd would be better in any event. I certainly wouid noc 
discourage the committee-- 


Mc. Eicnmanis: I:wilkl cneck' on that and see .exactly what 
theirestatus ds. 


Mr. J. A. Taylor: It maymot answerrMr . Johnson’ s 
concern, which is my concern, I may say, as well. I would 
certainly support Mr. Johnson in advocating that board. 


Mr. Chairman: Is there a consensus? We cannot send Jchn 
Out to sort thumbnail sketch them and then come back. Can we sort 
of put that on chen? Is there a consensus to put the Game and Fish 
Hearing Boara on unless John finds it is somewhat irrelevant? 


Mr. J. M. Johnson: Why do we not put them on, and if 
they are not relevant, we can-- 


Mr. Cassidy: Mr. Chairman, there is a problem about 
priorities. If we wound up, iet us say, with the Soldiers’ Aid 
Commission, the Board of Visitors of Homewood Sanitarium and three 
or four really minor bodies, I think we would not be doing our job. 


Ifiiwe are going to come up with a list-of 10 or 11, whichOds 
what I see as a working list, that would be appropriate. After 
John has looked at it, we might go from there to eight. I would be 
unhappy with our having a list of eight in which that was one of 
the major ones we were going to deal with if it was not balanced 
by some more major agencies and boards. 


Mr. Chairman: Okay. There does not seem to be a 
consensus on that. Shall we hold that down towards 10th or llth 
spot? 


Mr. Cassidy: I would put it in the same list as the IDEA 
Corp. Let us come back to it in a few minutes. 


Mr. Chairman: The next one is the Advisory Council on 
Equal Opportunity for Women. 


Mr. Cassidy: I think there was a fair consensus that 
might be appropriate to look at. In view of what we have done with 
Sally Barnes and-- 


Mrs Epp:; l-think we ‘should. Thattis whyedsSugeestedii ty 


Mr. Chairman: Okay. There is a consensus there. 





Mr. Eichmanis: The Ontario Human Rights Commission. 


Mr. J. A. Taylor: If we are going to the women 
again--and [ am not objecting to that, to another board dealing 
with women's issues and opportunities--what is wrong with pursuing 
the game and fish? 
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Mr. Cassidy: 1 am not saying that ict is wrong. I am 
Saying that -it weoget ta list of ll er 12 from 400, we have done 
very weil. "Then Let:us go vback over it-and Look at, the priorities 
in terms of wnat we come up with. 


Mz. J. A. Taytor: Maybe each of us could choose his 
favourite board. 


Mr. Chairman: I guess we do not have consensus on that 
one. 


Mr. Eichmanis: Tne Ontario Waste Management Corp.? 


Mr. Cassidy: I am sorry, Mr. Chairman. Jim; what are. you 
Saying? You have just blitnely killed what I had taken to be a 
consensus on looking at the Advisory Council on Equal Opportunity 
for Women. 


Mried. Aselaybiorenthesthaing-is :that«] .am.nok trying. to 
be disruptive or argumentative. I do not think that one person 
should influence the total list. 


Me. OGassidy taves< 


Mr. J. A. Taylor: You have advocated a number of these 
boards and agencies and I have been silent. If you raise the 
question, then the matter is referred. If I raise, then I am 
being disruptive or asked what have I got against it. I am just 
Saying that in terms of priority--I mean we have had the Ontario 
Status of Women Council in. We just finished that. I do not know 
what this other board does, but I am just saying maybe it is not a 
bad idea to diversify in terms of the types of agencies we are 
reviewing. 


I like the Game and Fish Hearing Board. You figure the 
review board may be significant when you consider that we are 
talking about an industry here and the right of that industry to 
Carry on its occupation, because if they cannot get a licence, for 
example, to fish and are turned down, maybe the three or four 
generations that have been in the commercial fishing business are 
out of business. 


Mr... Cassidy: 1 think.that:-is a,very, Lezitimate..concern. 


Mrs oA. elay lor: aL thinkyit -would “be, interesting ees 
take a look at that board and the matters that they should deal 
with. It would address some of the concerns Mr. Johnson has and 
certainly some of the areas I am interested in because the eastern 
basin of Lake Ontario is the last real or significant commercial 
fishing area in Lake Ontario. 


Mr. Epp: I understand what Jim is saying and I am not 
opposed to having that particular commission. I think one of the 
things we might keep in mind is that when we do them some of them 
overlap. For instance, we did the Sally Barnes commission or 
advisory board and now we have the one on the Advisory Council on 
Equal Opportunity for Women. 


13 


What we should have done was to do them together because 
maybe one otf them should be sunsetted. Ii do not know. Maybe they 
are dupiicating each other's efforts. Maybe we should take a look 
from time to time et a group of them. If you take one one year and 
one three years later and the membership of the committee changes, 
it is kind of agitficult to see where th2y are overlap ana so 
forth. Maybe this is the time to take a iook at the Advisory 
cCeuncil on Equal Opportunity for Women. We should have probably 
cone it this session rather than next. At the same time we could 
Iaybe da the one chat you want. 


Mr. Gs sAsibey lorieiledamtnoGeabjecemtomt hathadihetemar esse 
many, and we cannot make everything a priority. I do not obdiect to 
Looking acre bts PSthink’ weMshould: lock arethenmal lh) ifowescan cl edo 
not nave any objections, but { do not want to be disruptive, Mr. 
Chairmen. 


Mr . Cassadys Mr. Chairman, 1 think va very strong and 
powerful case has been made for looking at the Game and Fish 
Hearing Board. What I was simply suggesting is that if you are 
concerned about tradeoffs and so on, Herb has suggested the IDEA 
Corp. and I nad expressed interest in the body relating to women, 
while Jim has expressed interest in game and fish. Let us distill 
the 20 that John ‘Eichmanis has got down to ll or 12. Then at that 
point we may wind up saying that the funeral services people haves 
not been causing a lot ot problems recently and maybe that is the 
one that goes by the board so that the other priorities can be 
reflected in what we do. 


Mr. Epp?) lothink#weimight say»that ali the»peopte, who 
use the services of the funeral homes have not been complaining. 


Mr. Watson: That is worse than the (inaudible). 


Mr. J. M. Johnson: I have a tendency to agree with Jim 
that we have had Sally in. Basically the bottom Line seems to me 
to be that we have created a new ministry with Bob Welch as 
minister in charge of women's aftairs and the same answer is going 
to come that until he defines what he is going to do and what 
direction it is going to take, they are not going to be all that 
Supportive. Let us take a look at them a year from now. 


Mr. Chairman: There is now definitely no consensus on 
that one. 


Mr. Cassidy: I think we just lost consensus on that one. 

Mr. Chairman: Yes. What is the next one? 

Mc. Eichmanis: The Ontario Human Rights Commission. 

Mr. Cassidy: I feel it is important, but probably there 
are other ways in which that concern is voiced. It is under a fair 
amount of public scrutiny and it was debated in the Legislature 
Entree years: ago.rwe 1g impor tant but Moet ta sprionteyi tor this mound 


as far as I am concerned. 


Mr. Eichmanis: Ontario Waste Management Corp. 
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Mr. J, A. Taylor: Aré you putting that down? 1 would not 
deal wich human rights and waste in the same breath. 





Mc, Cheirman: Since Mike is tne one who mentioned that, 
I believe-- 


Mr. Cassidy: lt was not me. 


Mr, Chairman: Was it not? Is there a consensus? Mike is 
lukewarm on that one, human rights? 





Mr. Epp: There are some I] prefer more than that one. So 
Il. agree to-- 


Mr. Chairman: Let us set it down for .a moment. 
Mr, Eichmanis: The Ontario Waste Management Corp. Mr. 
Johnson nad that as one of his interests. 


Vi astme 


br. “3. 2Ms-Jonpnson:. 1 wonder i1f that. is as,important 
Since we can get into that one in the Ministry of the Environment. 
Dr. Chant has to report to the Minister of the Environment. He 
comes before the committee during estimates. Leave it on if the 
other people want to, but let's put some of the others up ahead of 
sl 


Mr. Eichmanis: The Apprenticeship and Tradesmen’'s 
Provincial Advisory Committee. 


Mr. Epp: There was the Urban Transportation Deveiopment 
Corp. 


Mr. Chairman: I don't think there was a consensus on 
UTDC. I think somebody presupposed what their answers would be. 


Mr. -Epp:) I.don't' think: we can presuppose, what their 
answers can be, Mr. Chairman. They spend millions of dollars, and 
I think we should be interested in that particular group. You 
might even want to take a ride on one of those units. 


Meer. Ane lay lOn seMr Chairman, ltl may again wso-back 
to my query in regard to the mandate of the committee, and again I 
appreciate the breadth of that mandate, but with that very fuzzy 
focus, you have to remember that we have the public accounts 
committee that has had UTDC in. It has had a number of these same 
bodies before it. We have, of course, estimates where certain 
issues are debated and discussed. While we may not be exceeding 
our mandate, because of the breadth of that mandate, we may, 
nevertheless, be guilty of overlap and duplication. I just point 
that out to you because I know I have had some experience having 
been on committees where these same organizations have been before 


them recently. 


Mr. Kolyn: Mr. Chairman, just for the committee's 
information on public accounts, we have looked at UTDC. I think at 
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the present cime we are looking et crown ccrporaticns and the 
mandate they have, anc ] am sure UTDC will be coming up in iight 
os the fact we have gone into the joint venture, I think with 
Bombardier, the Montreadyfirm. Lf you really want to look at it 
again, we looked at it. I think we spent a day on it previously. 


Mr. Chairman: There definitely does not seem to be a 
consensus there because of redundancy. 


Mr. Eicomanis: Apprenticeship and Tradesmen's Advisory 
Committees, Mr. Epp. 


Mr. Epp: Everyone is interested in jobs and we can say 
that this is one that has been talked of before, or you could say 
we duplicated it with the manpower commission where we talked 
about apprenticeship there, but-- 


Mr. Watson: I would be in favour of apprenticeship. I 
think that maybe there is some auplication with the manpower, but 
we should find that out, whether or not they are useful in their 
own right or whether they should be voted into the manpower 
commission on what they do. 


Mr. Cassidy: I sense there may be some consensus on this 
one and I would be prepared to have a look at it. 


Mr. Chairman: So that is a yes? 
Mr. Eichmanis: The Minaki Lodge corporation? 


Mr. Cassidy: In the interest of harmony and because I 
had expressed concern about some other things, for example, one 
body related to Franco-Ontarians, I would discretely withdraw the 
strong support for the Minaki thing, probably also because I sense 
there is a lack of consensus on that one. 


Mr. J. M. Johnson: I can't support this one because it 
just opened. I think every company has a right to have an 
Opportunity to operate a short while before we start zeroing in on 
them. Set it aside for a couple of sessions. 


Mr. Watson: Put it off until summer and we will go up 
and see. 


Inter jection. 
Mr. Chairman: The next one? 
Mr. Eichmanis: The Social Assistance Review Board? 


Mr. Cassidy: That was my suggestion and that is one 
where I think a committee like this can be of assistance. It is 
like the game and fish one in the sense that the game and fish 
board, I think you were saying, Jim, although it relates to a 
small portion of the people in the province, it can have a very 
strong impact on the future Livelihood of individuals. Is that not 
what you were saying? 


Mc. Chairman: Okay? Agreed, 


ries 
Mr. Eichmanis: The Police Complaints Board. 
Mr. Cassijy: What is that, anyway? 
Interjection: That's the Metro Toronto board. 


Mr. Coairman: That has really only been going for a year 
and'a halt. 


Mm. EOp: Phat Ss the ‘Ginavd tbe yy “isn “tere? 


Mra Slchmants: fC 5. (inaudipiey and rt hus’ & stneee 
erause lan ats 


Mr. Chairman: A three-year sunset. So it will be 
reviewed in another year and a half under its own sunsetting 
provisions. Is that necessary? 


Mr. Cassidy: But every board gets that review after 
three years. Is that not correct? 


Mr. \Chatrman: “No 

Mr. Eichmanis: Only advisory ones. 

Mr. Chairman: Yes, and that is Metro Toronto only. 

Mr. Bichmants: The Ontario Council on University Affairs. 


Mr. Cassidy: That was mine, but I would say there are 
other higher priorities. 


Mr. Eichmanis: Ontario Share and Deposit Insurance Corp. 


Mr. Cassidy: Likewise, unless there is interest from 
other members of the committee, I would say that can probably be 
pursued by other means. 


Mr. Eichmanis: The Alcoholism and Drug Addiction 
Foundation. 


Mry. Cassidy: that™ one the other (hand, amay'be 
interesting. It's a very large body; I think it has a budget of 
about $40 million or $50 million a year, has it not? 


Mri“ Eichmanis:) a" minotstre. 


Brood. Mo sionnson: Actually. Mr-Chairman, sthatumsenci-pe 
an important one to get into. The Premier has just appointed a 
former police commissioner to head up a new committee on drinking 
and driving. It is my feeling that instead of penalties or jail 
terms for people who are drinking and driving, there should be a 
rehabilitation training program. Maybe there is some merit in 
having that. 


Mr. Chairman: Is there a consensus on that? 


Zz 


MreoWatson: <L thinkbowe ishodldsdawat beast onedinathat 
onoad (areas Weadid the ‘Cancer vone viniswt ime tarcunduntt herenre no 
relationship webubvit qfacinepubhic healthviteld: 


Mrs Chairman: Okay? Herb <for .thegliberals That ss agreed: 
Mx, .. Bichmants,: (The gboard 908 evarole. 


Mc. Chairman: 1 would be interested in that. We have not 
had any in that area right back-- 


Mr. Watson: What parole board? Do we have a parole 
board? I thought the parole board was federal. 


Mr. Chairman: No. There is a provincial one as weli as 
the federal one. 


Mo. UattonJonnson: a) suggested that. I would very much 
like to hear their side of it. 


Mr. Cassidy: I would be comfortabie if other members of 
thercommittee wanted to have a look at it.; Again, itsissan 
important area that affects people's lives. 


Mr. Eichmanis: Then there are the three that the 
committee, I assume, has already agreed to, namely, the Crop 
Insurance Commission of Ontario, the Board of Visitors of Homewood 
Sanitarium, Guelph, and the Nursing Homes Review Board. 


Mr. Chairman: That is nine, apparently, already. 
Mr. Epp: Would you go over the other six then? 


Mr. Chairman: The ones that are agreed are the Crop 
Insurance Commission of Ontario, the Board of Visitors of Homewood 
Sanitorium, Guelph, the Nursing Homes Review Board, the Board of 
Funeral Services, the Ontario Educational Services Commission, the 
Apprenticeship and Tradesmen's Advisory Committee, the Social 
Assistance Review Board, the Aicoholism and Drug Addiction 
Research Foundation and the Board of Parole. That is nine. 


Mr. Epp: Do you still want to know about the IDEA Corp.? 
I just cannot understand you people. I thought you-- 


Mr. Chairman: How many are we going to do? We have nine; . 
that is almost doubling up what we have been doing. Mind you, some 
ot them are more minor. Okay? 


Mc. J. M. Johnson: Maybe we should take six out of the 





nine. 


Mr. Chairman: Actually, it is to be hoped that some of 
chose small ones, the Board of Visitors of Homewood Sanitarium, 
Guelpn, the Board of Funeral Services and so on, even can be put 


two in an afternoon: 


Mr. McLean: Why don't we do one in the morning and one 
in the afternoon? We always get carrying over-- 


Zz 


Mr. Chairman: Okay. Nine would work in totally for a 
week. 


Mr. Kolyn: Mr. Chairman, just looking over the agencies, 
boards anu commissions we have reviewed to date, and I think it is 
aout), ‘there is ione that’ struck me as 4 Little bit ‘amusing . it 
is the John Graves Simcoe Memurial Foundation. I was in Bristol, 
ingiand. a year cr two ago, and we have some land or something 
there. i am just wondering, maybe we should have a look at that. 


Mr. Chairman: The clerk teils me tnat has been sunsetted. 


Mr. Kolyn: Has it? 
Mr. Epp: The province owns land in Bristol, England? 


pire S002 VN wehbe No teort- Or avienor la lAthing.” tu recatt 
DaerolLy but m-Chought 2Cwas: sort “of ‘unusual that’ wes@in Ontario, 
had something in England. 


Mr. Epp: And you are recommending that we go over and 
take a look at this piece of land? 


Eis hal | asin: 
Mr. Kolyn: I recommend we could have a look at it. 


Mr. Epp: If you want to go over, I would be glad to go 
with you. 


Meg. Me sJonnsonyoilesugezest:tnatiprocédural-affiairs 
should get stuck to check on the land. 


Mr. Chairman: Gentlemen, we have other people waiting 
patiently. Mr. Cassidy. 


Mr Cassidy: just haveronevcomment ., 1) think: sheardmor 
three that perhaps should be considered to be very high on the 
priority list for the round after this in January and February. 
One is the Game and Fish Hearing Board. The others would be the 
Council for Franco-Ontarian Affairs, or some other body relating 
to Franco-Ontarians, and the IDEA Corp. We might just simply bear 
that in mind when we get to choose again that those three should 
have early and serious consideration. 


Mr. Chairman: We can keep a record of that just the way 
we did with the crop insurance one for this time. 


Mo. Cassidy 7 rlhat@-1saright.. 


Mr. Chairman: Fine. Thank you. The clerk and researcher 
will go after those. 


We have with us this morning people from the legislative 
counsel's office and the Ministry of Municipal Affairs and Housing 
regarding the private bills. I think the clerk has distributed to 
you the memorandum that Smirle Forsyth put out to the various 
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municipalities and the summary of the replies as well as a quite 
thorcugo reply from the Ministry of Municipal Affairs and Housing 
from the deputy minister. 


Hi Cen ec GION. There is a mistake on that. 


Mr. Chairman: Right. On the briefs of objectors and 
supporters, I did not put a question mark in but that was my 
ignorance. «Lt aAS®Mol the chtiwilok News York: .it 16) the. city oraNor en 
York on the summary. 


Who would like to lead off? Mr. Reveli is here. Maybe Mr. 
Revell could give us a brief thumbnail sketch for those members 
that were not on the committee when this was dealt with before. 
Perhaps he can lead us up to the problems and the suggested 
solutions. 


Mr. Revell: Thank you, Mr. Chairman. As a result of a 
paper I prepared last winter, some suggestions were brought 
forward to this committee for a review of the private bills 
dealing in three specific areas. 


One of them was a requirement that a compendium of relevant 
background information be filed prior to the first meeting of 
every private bill application. The rationale behind this is 
Summarized in the materials that Mr. Forsyth has circulated to the 
committee. 


The thing about a compendium is that, quite frequently, when 
we get before private bills, the first time we see any official 
documents--in fact, if we see any official documents--supporting a 
private bill application is at the hearing stage. This makes it 
difficult for people who want to review and prepare for private 
bill hearings to come to the committee hearing prepared for that. 


I felt strongly for quite some time that there should be 
more information that is prepared by the applicant that is 
available to the committee so that we can consider these things in 
a more logical fashion. 


The second proposal-- 


Mr. J. A. Taylor: Mr. Chairman, would it be more 
comfortable to deal with these as we go through or do you want to 
wait? 


Mr. Chairman: I think he was giving us a thumbnail 
sketch just of the overall situation and then going back to the 
three different areas specifically. 


Mr. Revell: I think that deals with the compendium issue 
and why I have thought it would be a good idea. 





The second proposal was for briefs by supporters and 
objectors. It is not only the applicants that come to committee 
hearings before the Legislature. Obviously, there are frequently 
supporters, not the applicant himself, but, for example, anybody 


f8) 


Wao TEs venvoOl ved with “Bill pra erent now, "the city™or /Toronts 
private act dealing witn demolition control, is well aware that 
there are numerous supporters of the city's position that 
apartwent buildings should not be torn down and there are numerous 
objectors to that legislation. Again, the material that we receive 
is Often, received at the last minute, if we receive anything at 
49 Ge 


The proposai at the May 12 meeting of the committee was that 
there snould be a formal requirement requiring briefs, because 
the preparation of a brief can be quite an onerous expens@> 
particularly for individual citizens who have no experience before 
committees. A sophisticated brief is a costly thing to prepare. 
Anybody who has ever been involved with hearings is weil aware of 
that. 


It was agreed that it would be recommended that briefs be 
submitted in a timely fashion, if possible. That is going to be 
handled by an amendment in our private bills circular which is 
Submitted to applicants and to people who have an interest in 
Deivate 2bi4c.se, ttewill indicate ‘that Supporters and opponents 
should notify the Clerk of the Legislature of their wish to make ~ 
submissions, and it is recommended that supporters and objectors 
submit to the Clerk a brief summary of their proposed submissions 
This again would facilitate preparation for the committee hearing. 
by all members of the committee. 


Just as in the trial of a civil action in Ontario, where 
there is a pretrial discovery to find out what the case is on the 
other side, it would allow supporters and objectors to come to the 
committee more fully informed as to what the real issue is. It 
would probably cut down on the amount of hearing time if everybody 
knew what the central issues were. I cannot promise it will cut 
down on the hearing time, but it may. 


The third proposal had to do with consolidation and revision 
of private legislation. I think this is probably the gut issue 
here. There has never been any official consolidation and revision 
of private legislation in Ontario. Some municipalities, such as 
the city of Toronto, have private legislation that dates back to 
pre-Confederation days. We would not propose to deal with that 
pre-Confederation legislation, but we should certainly be dealing 
with that long list of private acts that exist right now. 


Mr ncEpps Pardon mej Don. Are vyou. Saying -these 
pre-Confederation acts are still valid? 


Mr. Revell: Sure. The law of Canada as it existed in 
1867 was carried forward upon Confederation; so anything that is 
out there may still have effect. 


I do not know how many people have ever seen volume 9 of the 
Revised Statutes of Ontario, but there is a list of private 
legislation that goes on, page after page, with as many as three 
entries per line dealing with the private legislation of the 
various municipalities. There is quite an extensive body of law 
out there that is not readily accessible to the legal profession 
and the citizens. In fact, I think, and Mr. Donaldson can confirm 
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this, when this taovie of private acts was prepared and published-- 
tnais is the first time we have ever done this--some municipalities 
were quite surprised to find that thev had private Lepislation on 

the books. 


I meant to bring down an extract from a journal called 
tatute Law, which our office subscribes to. There is a just a 
quib article in there inviting people who know of the existence 
of any private legislation in England to send it in to some 
organization that is trying to prepare a listing of all the 
private legislation that is in existence. In England, the problem 
is a little more difficult because it does go back to about the 
14th century. We have to deal with only a little more than 100 
years. 


w 


Anyway, the proposal is that municipalities be required to 
bring forward consolidation and revision legislation. In my paper, 
I recommended that we not go the way the English did with some 
private legislation back in tne 1970s. They did something very 
draconian. They repealed all the private legislation of two or 
three major municipalities at a date two or three years hence, and 
the two or three years was to allow the municipalities to prepare 
consolidations and come back to Parliament. It did not work. They 
had to extend the time and extend the time and extend the time. 


I have suggested a 10-year time frame, and it would not 
repeal the legislation. What it would do would be to put a 
procedural rule in place to prevent them from applying for more 
private legislation until they bring forward the consolidation. I 
would not want to get into the situation where we just sunsetted 
every last private act that is on the books. 


Lie 2 Os. Ue 


There was another proposal that is involved in all this. 
That is, the way to cut down on some of the private legislation 
hanging around for all time would be to have sunset clauses. I do 
not have my original paper with me, but I would like to make one 
comment on sunset clauses. It comes out in the ministry's brief, 
and I think one of the municipalities in the summary refers to 
sunset clauses. They could be a dangerous thing because, in the 
press of business, if you have an automatic sunset clause in every 
piece of private legislation in some cases the legislative 
calendar of the House would not permit them to get back here and 
get it through in time. As a result, bylaws could be thrown out 
that are really good things. 


But there should be some cases where, as a matter of intense 
review at the private bill hearing, decisions are made as to 
whether or not these are particular cases where sunset clauses 
mignt work. For example, where there is a consensus that a 
controversial piece of legislation snould be given a chance to 
Operate, it might be a good idea to consider how long should that 
piece of legislation be allowed to operate, on an experimental 
basis if nothing else. 


These are the things that came forward. I was pleased by the 
response in the materials that Mr. Forsyth has circulated. Maybe I 
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ain misreading this, but it looks like virtually every municipality 
and outside body that was consulted seems to be in favour of the 
compendium. They are also in favour of briefs by obiectors and 
supporters. 1 see there is an objection to the sunset.clause in 
the consolidation and revision, which I already alluded to. 


Mr. Epp: Windsor is the only one that really objected to 
the consolidation. 


Mr. Reveli: Ottawa too. There are some concerns. These 
are feedback conments that I got informally by telephone, because 
I did not solicit any opinions. In talking to municipal solicitors 
over the summer, their concerns were the cost of tracking down 
their private legislation, the preparation of the bill, what they 
do with provisions that were contentious before and probably 
fetiain a little biti, contentious, how.long is it poing to take’ to 
get these things through committee and how much time the committee 
wants to spend on them. 


As you are aware, we do revise and consolidate the public 
law of Ontario every 10 years. That is done in a very different 
way from the way my proposal would operate. That is, by 
legislation we have appointed, every 10 years, commissioners for 
statute revision. In the last several revisions, the commissioners 
have been the senior legislative counsel for Ontario and the 
deputy senior legislative counsel for Ontario. They prepare the 
consolidation, they prepare a roll and submit it to the Lieutenant 
Governor in Council. They then arrange, with the Clerk's office, 
to table the roll in the House. Upon tabling in the House, the 
statutes come into force on a day named in the proclamation ot the 
Lieutenant Governor. 


This has worked very well. It means legislation is 
consolidated and brought up to date so that everybody is aware of 
the current state of the law. Of course, we have left 
unconsolidated and unrepealed provisions that have very limited 
applications over the years. The procedure has worked very well. 
Maybe the city of Ottawa's objections could be met on the basis of 
some form of expedited hearing for this kind of legislation where 
all they are doing is consolidating existing provisions no matter 
how contentious they are. In law there is an expression, res 
judicata, something that has been decided once should not be 
decided again--so some sort of expedited procedure for allowing 
this legislation to proceed. 


The other concern the city of Ottawa had--it was something I 
had never addressed my mind to, and that is why it is always 
wonderful to circulate and get outside views on this sort of thing 
--is what about the horrendous cost of advertising a consolidation 
statute? The advertisement for the city of Ottawa or the city of 
Toronto would probably take up an edition of the Toronto Star or 
the Ottawa Journal, and that would be totally impractical if you 
were setting out each individual provision and saying, "We are 
going to have an act that does this, this and this; consolidates 
this section, this section and this section." It might be possible 
to handle the advertising by just saying: "Notice is given that 
the city of Ottawa is applying for an act to consolidate its 
existing private legislation. Copies of the draft bill are 
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available ror inspection in the office of the Clerk or the 
Legislative Assembly and in the office of the clerk of the 
municipality. oben cthatiavoulaybe 1h4 


The purpose of a consolidation is not to amena the law; it 
is to bring forward the existing law so that people who have to 
work with the existing law can find it in a readily accessible 
place. I think many of the concerns of the city of Ottawa could be 
met in the way I] have just described. 


I do not want to monopolize the time, Mr. Chairman. 


Mr. Epp: Mr. Chairman, may I interrupt to ask a question 
while we are on this subject? Take the city of Ottawa; they 
obviously have dozens of bills--or a few thousand, probably--that 
have been on the books over the past 100 years or so. One thing is 
to consolidate it all in one document; but the other thing is that 
some of this stuff must be very old, and they would want to amend 
a number of sections. Would you anticipate that they would come to 
tne Legislature and amend some of that too? It would be a kind of 
thorough review from their point of view as to what is necessary. 


The other thing is that there must be private legislation on 
the books for whatever municipality that is now superseded by 
general legislation; that private legislation no longer would be 
necessary and so you would have to amend it. 


Mr. Revell: I think that would be one of the advantages 
ot bringing forward a consolidation bill and requiring 
municipalities to examine what they have on the books. 


I think the city of Toronto would disagree with me, but the 
one I constantly refer to is the City of. Toronto Act, 1936, which 
was the first property standards legislation in the province. That 
legislation has been amended at least 13 times since 1936. The 
city of Toronto does prepare an office consolidation, which is an 
unofficial but up-to-date copy of that legislation. If you want to 
deal witht-itron.the..Joffiteial basis.” you really. have (to get ae 
of the different statute volumes starting in 1936 and go through 
them yourself. That is the only way you can get to an official 
copy of this legislation. 


That would be rather difficult to work with, and I submit-- 
this is where I get to my own opinion now--that this legislation 
has been superseded by the Planning Act of, I believe, 1972 or 
1973, somewhere in that period of time. The province introduced 
general property standards legislation enabling municipalities to 
develop and enforce property standards. The city of Toronto 
considers its legislation to be superior to the public legislation. 


Perhaps until 1933 that may have been the case; it was much 
stronger legislation. But I think the new Planning Act is superior 
tosthewcityof Toronto ’s legishkation. jht “is feasier ito mead. srtsis 
in public legislation. It means that a lawyer who is dealing in 
Metropolitan Toronto--1I mean, a North York lawyer is going to be 
advising Toronto clients--only has to be aware of one set of 
public law provisions enabling municipalities to deal with 
property standards. In that case there may be valid arguments for 
getting rid of it, and the city may consider that. 
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But forcing them at the consolidation stage to get rid of 
things where they think their private legislation is Superior may 
be reopening controversies unnecessarily. I think most people 
would be at least happy to know there is one authoritative source 
where they can go and get a copy of the legislation. As I say, if 
we could at least get them to the stage of consolidating what they 
have, whether they want to retain something that is different from 
the public legislation, I cannot really argue that. 


$533.05 «TDs 


Mr. Epp: I guess you are saying you would recommend that 
the option be left with the municipality whether they want to 
amend or not amend. The onus should be on them, put there by the 
province, to consolidate;, but if they are going. to amend, it would 
be their prerogative. Is that an accurate assessment? 


Mr. Revell: Yes. If they are going to amend it, they 
would have to advertise, though, that they are not only 
consolidating but also amending. 


Now, there would be some amendments that necessarily flow 
from consolidation. Terminology has changed over the years; so 
they may have legislation that was passed in 1903 that used one 
kind of terminology, and it would be much easier to use some other 
words that express the same concept in 1983. 


Mr..J. A. Taylor: On that. point, and relevant to the 
issue, are there pieces of legislation of a general nature that 
impact on private legislation with the effect of amending or 
nullifying private legislation? 


Mr. Revell: Yes. 


Mr. J. A.-taylor:)lhat «being .so,."what reliabarLity. would 
you have or could you place on a municipality's efforts to 
consolidate and, I assume, interpret its own legislation? 
Following that, would you not have to start with what the 
municipalities provide and do the job yourself from there? 


Mr. Revell: I think it is going to be an onerous task 
for those people who are involved in it from the government side. 
Legislative counsel, as advisers to the Legislature, are also 
going to have an onerous task. So it is going to be difficult, 
there would be no question about that. 


Mrs. A. taylor: “f went, from my “second question, which 
followed my first, to a third. Maybe you could comment on the 
acceptability or reliability of the municipal effort. Would you 
just accept that as being the current status of the law? 


MorsRevellouNoesucdosnoG Chink wescoula- 


Mrs 2. cA. Lay lore would not think eso lel them wand shat 
brought me to my third question. In the final analysis, are you or 
the provincial government itself not going to have to review all 
of this? I am thinking too of maybe the next step, which is a 
change in general legislation that may accomplish in a general way 
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comuon practice by municipalities because of special legislation. 
It is not entirely universal, but it is something that maybe 
should pe covered by general legislation. 


Mr. Revell: I cannet speak for what the various 
ministries’ problems wili be; maybe Mr. Donaldson or Mr. Fleming 
can comment on that. From our point of view, legislative counsel, 
of course, reviews all present applications for private 
legislation, and in many cases applicants--not just municipalities 
--are delighted to find out that what they want to do is already 
covered by general legislation. It saves them on advertising cost 
and so on. 


As a good example of that, just recently the Business 
Corporations Act was amended to extend the two-year revival period 
where a company is cancelled for cause to five years, and there 
are a number of applicants who as a result of that are going to 
save a considerable cost. But we were still receiving applications 
and phone calls about this sort of thing with these companies that 
have been defunct for only two and a half years as recently as a 
week ago. In fact, there is one application that is halfway 
through, and the applicants are purely delighted because with the 
change in law, instead of waiting for the Legislature to pass a 
bill, they can go by an administrative procedure, which should 
have them revived before tne House reconvenes in Octcber. So, yes, 
there are changes in the law that are important. 


Municipalities do have some problems. I have talked to 
municipal solicitors from time to time about this where they have 
applied for a special legislation and received it, then the public 
law has been changed to give them basically the same powers. They 
want to know whether they should be passing their bylaws under the 
general legislation or under the special legislation that is 
similar to, if not the same as, what they originally applied for. 
That becomes a very ditficult question. 


I am sure, Mr. Taylor, you will appreciate those canons of 
law: special legislation overrides general legislation; later 
special legislation overrides earlier general legislation; but 
later general legislation, unless it specificially so provides, 
does not override earlier special legislation. There are all kinds 
of thorny problems out there that do create problems unless people 
are reviewing their laws from time to time. 


This sort of procedure is going to force some hard thinking 
about when they come forward, as to whether or not they will 
consolidate the act and bring it forward because it is different 
Erom the general legislation, or whether they can exist under the 
genetal legislation and just forget about the private legislation 
and repeal it. 


I think it is going to be a valid experience. I do not know 
now much further [I can comment on that. You have raised all the 
issues that are germane to the problem of which acts override 
which acts. It is a very difficult area. 


Mr. J. A. Taylor: What I see is a big chore on the part 
of this government to take it to the next step. I can envisage 
chat and think it should be done. 
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Mr. Mancini: I just have one main concern, and that is 
the idea that briefs should be filed by supporters and objectors. 
1 am not sure a committee of the Legislature is the proper forum 
ror objectors and supporters. 


I recall that two or three vears ago a colleague of Mike's 
from Brantford introduced a private bill for the city of 
Branttord. You may frecali that: bill.wuit. had: to’ de vith ‘the 
construction of a downtown complex. They came to the private bills 
committee asking us more or less to approve their project so tney 
could bypass the Ontario Municip]al Board. Basically, what 
happened was that the committee turned into a forum similar to the 
OMB except there were different players and the players were 
elected instead of appointed. 


At the time, we had to listen to a great number of 
supporters and objectors: supporters from city council, objectors 
from city council, supporters from the downtown business core, 
objectors from the downtown business core. We were subjected to a 
hearing which-- 


Mei oo. Avitay lor: (The municipal board-could not 
undertake it because it did not have jurisdiction. 


Mie Mancini: hE was not chat Jim;. -the «city council 
Wished to bypass the OMB at that time. I saw what that type of 
Situation did to the committee. Ultimately, the committee rejected 
the city's application. It went to the Legislature. We had more 
debates there and it was rejected again. 


It looked more or less like a free vote to the House, with 
people from all parties voting every which way. I am not saying 
that is a bad thing--it is probably a good thing--but in my view 
it would be virtually impossible for a committee of the 
Legislature, with all the other duties we have, to give fair 
hearings if we are going to sit as a court like that. 


I prefer the present system, as outlined in the lengthy 
letter by Mr. Cornell which was sent to our clerk, dated August 
15, where the proposal goes to the appropriate ministry, then the 
minister sends comments and the proposal to all the other 


ministers and they see whether or not it is within the government 
policy. Tnen it comes betore the committee, and all the objectors 


and supporters are heard before-- 
112340°a.m. 


Mr. McLean: Does he not send it to the other ministers 
for further comments? He does not comment on the proposal; he just 
sends it to the others for comment? 


Mr. Mancini: The way Mr. Cornell describes the process, 
I believe that is the way it works. 


Mr. Chairman: Could either Mr. Donaldson or Mr. Revell 
clarify the present procedure? 


Mr. Revell: I would like to just comment. That was a 
particularly interesting hearing. It was at points acrimonious, as 


I recall. In fact, the committee reported the bill with amendments 
and it was reported with amendments. It is the only private pill 
that has had a full debate in the House in the seven years I have 
been dealiny with private bills. It was a free vote. There were 
ministers oi the crown supporting the bill, and ministers of the 
crown cpposing it. There were members or the official opposition 
botn in support and against. Tnere were members of the third party 
for and members against. It was a very interesting debate. In 
fact, I would recommend it as good reading. I had occasion to 
reread it just this last year in writing the paper that led to 
this particular set of recommendations. 


I would like to comment, though, on the procedures for 
private ‘biils.* This lis-al traditional roverof Par iiament (that s0es 
back centuries. In considering private bills, the Legislature is 
sitting in two capacities. It is sitting as a legislative body to 
pass legislation, but the reason that all private bills stand 
automatically referred to a committee before second reading is 
because nobody knows what the policy really is. It is not until we 
have the policy before us, as explained by the applicants, that we 
can really make a decision. You will recall at second reading you 
are approving legislation in principle. 


We do have this hearing procedure, but it is also acting in 
a quasi-judicial fashion. In fact, Erskine May, in his book on 
standing orders, in the chapter on private legislation, does not 
use the word "quasi-judicial;'' he uses the word "judicial" to 
describe the hearing procedure. It is a traditional privilege 
extended to those who may be affected by legislation to appear 
before the committee both in support and objection. 


In England, the procedures are much more formal than they 
are here. You cannot get before a committee unless you have 
standing. Not every person who does not like a piece of 
legislation has standing to object to it in England. You have to 
be a person who is truly affected. In other words, if legislation 
ais dealing with a Little ibit of “the city of loronto -and-youelive 
at the other end of the city of Toronto, you might have a hard 
time proving that you have any standing to be before the 
committee. It is much like in a court of law where just because 
you do not like a particular set of litigants, that does not give 
you standing to come before the court and say, "Don't award 
judgement." It is much more formal in England. 


I think the hearing from supporters and objectors is 
extremely important. We have had legislation amended because of 
the concerns of objectors and not people who are objecting to the 
legislation in its entirety. They are objecting to particular 
provisions. Just co give you an example of that, a year ago the 
city of Toronto had some trees--=- 


Mr. Mancini: If I might interrupt you for a minute. How 
are the objectors and supporters heard now? I do know that 
supporters go before the committee and read a statement, or they 
give an explanation as to why they want the bill passed, but how 
are the objectors heard? 


Mr. Revell; In Ontario we have always allowed the 


applicant--first of all, let us distinguish applicants from 


he 


Supporters. The applicant is the person who has made the formal 
application for the legislation. He obviously supports the bill. 
the supporters are those people who are affected by the 
lesaslation and think it is a good thing and want to lend weight 
to the applicant's position. The objectors are the people who are 
affected by the legislation and think it is a bad thing. 


How do they get before the committee? They have always been 
UMEONed tO Writesteotner Guerke of the House and say;."I. would like 
to appear before the committee." Then, by leave of the chair, they 
are invited to appear when the committee hearing starts. They 
submit their names to the clerk and the chairman invites them, at 
the proper time, normally after hearing the applicant's position, 
=o present their position to the committee. 


Mr. Mancini: How often does that happen? 


Mr. Revell: On contentious matters, it happens 
regularly. I would say on the city of Toronto's private 
legislation, on probably 75 per cent of its legislation, there is 
at least one objector to at least one provision in the 
legislation. Private bills to revive a corporation, as the members 
who are here will know, normally whistle through in a couple of 
minutes. We can normally do a half a dozen or a dozen private bill 
corporate revivals in a morning session. 


Mr... AG taylor: s0n that point, because Remo raises jan 
interesting issue, Mr. Revell has referred, indirectly anyway, to 
a concept of natural justice, that the person who is affected 
should have some status to be heard, so he has a fair hearing. 


Mr. Mancini has questioned the role of a legislative 
committee as a substitute for a municipal council, say, or a 
municipal board. Over the years, as you know, there have been a 
great many applications--or in least in my experience, a 
considerable number of applications--for private legislation 
applied for by municipalities because they have undertaken a 
public work in advance of municipal board approval and have to 
issue debentures. That type of thing has come here. 


If that application went to the Ontario Municipal Board, the 
board might very well take the position that they want to hear 
evidence as to whether or not a municipality is financially strong 
enough to issue these debentures and to make sure that Poeisanot 
going to affect the borrowing power of the municipality. They will 
say it is up to the municipality to determine whether or not the 
work is in the best interests of the community or not. The board 
may entertain other evidence, but I am suggesting that might be 
the principal issue that the board will address. 


That application could come here because the work is under 
way, and unless the board says we do not have jurisdiction, does 
this committee function as a municipal council and as the Ontario 
Municipal Board? How is its role defined so the function of the 
committee is discharged without getting into peripheral issues? 


Am I touching on some of your concerns, Remo? 


Mr. Mancini: That is exactly right. 
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Maybe there is some help on that. 





Mr. Fleming :  MreoChairman, 21f01 could! commentronethat 
particular one, I am the assistant deputy minister of the Ministry 
ot Municipal Affairs and Housing and I have Brian Donaldson with 
me. I think members know Brian. The OMB (inaudibie) legisiation, 
precludes, as the member has said, hearing an application from a 
municipality if the work is already in progress. 


One of the problems of the Ontario Municipal Board hearing 
an application when the work is in progress, in other words, if 
the general legislation were to be changed, is that if the work 
has been done by the municipal council it has to be paid for, 
however. It has seemed over the years to be more appropriate that 
the Legislature deal with these matters and, if the Legislature so 
determines, give relief to the municipality for that particular 
omission. The vast majority of these cases that have come up in 
the past have come up because a municipality, for whatever reason, 
has been unaware of a requirement to go to the OMB. To solve it by 
general legislation might be a case of jumping from the frying pan 
into the fire. 


Dis5 0. a sth 


Mr. Mancini: Mr. Fleming, you have told us then that 
usually municipalities find themselves in these situations because 
they are not aware that they are to make applications to the 
municipal board? 


Mr. Fleming: In those cases that Mr. Taylor referred to 
as opposed to the Brantford case where they have got themselves 
into a position where they had incurred capital expenditures and 
discovered they should have gone to the Ontario Municipal Board 
for prior approval, they then come to the Legislature seeking 
relief as it were. 


Mr. Mancini: Because the municipal board has been in 
Operation for some time now, I find it surprising with the 
professional status that the clerks, treasurers and administrators 
have today that they would not be aware of the fact they have to 
go before the municipal board. I believe just about every council 
in the province has a lawyer on retainer and so it would-- 


Mr. J. A. Taylor: Regardless of the reason, and I do not 
think we should debate that, the issue really is the parameters or 
guidelines for a private bills committee in terms of that type of 
heating because we are legislators and at the same time have to be 
mindful of the need to see that natural justice is done, or 
recognized rathec. Yet, as amateurs, we could get into a 
full-scale hearing that usurps the function of a municipal 
council, a municipal board and maybe a court of law. 


Mr. Mancini: I would not say we are amateurs. It is just 


Mr. J. A. Taylor: I may be more modest than you, Remo, 


SS ee 


but I-=- 
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Mr. Mancini: I know all of the members of the committee 
end I would not classify any of them as amateurs, but it is just 
when we get into these hearings, for example, like the Brantford 
case, it took several days. We heard from many different groups 
and we saw charts and financial projections. If we start doing 
tnis on a reguiar basis and start hearing 50 or 100 bills a year 
like this, then we are going to usurp the role of the OMB and we 
are going to become the OMB. We will have to hire another three 
assistants for our researcher and our clerk will need two more 
assistants-- 


Inter jection. 


Mr. Mancini: That is right. We will all get more pay, 
but, in my.view this is just not the place to’ do it. That’ is why I 
was a little bit concerned as to the subject of supporters and 
objectors. I think we should be very careful. 


Mr. Chairman: Mr. Revell, I think you have something on 
elaritication, 


Mr. Revell: I-was just going to mention to Mr. Taylor 
that certain things dealing with municipal finance already stand 
automatically referred--I should not say automatically referred, 
but referred on the recommendation of legislative counsel--to the 
Ontario Municipal Board for a prior hearing. That is dealing with 
matters of consolidation of floating debt of the municipality, 
consolidation or renewal of debentures. We are under an obligation 
to report to the Clerk of the House-- 


Mr. Mancini: Mr. Revell, a private bill would be 
introduced so they would not have to go through that process. 


Mr. Revell: When it deals with these specific matters, 
legislative counsel is under duty to report that to the Clerk of 
the House before first reading and, upon first reading, if it 
deals with these matters, it is sent down to the Ontario Municipal 
Board which reports back to the Legislature and advises as to 
whether or not the bill should be amended or whether or not it 
should not go forward at all. We do refer these matters. 


In the situation Mr. Taylor is talking about, where a 
municipality has made a mistake, while there is no formal 
requirement for referral to the board and there is no provision 
for a hearing by the board on the issue, legislative counsel does 
send the draft legislation down to the Ontario Municipal Board for 
its consideration because it knows about the outstanding 
indebtedness of the municipality. On at least one occasion that I 
can think of, the city of Pembroke had some legislation where it 
had made a mistake under the Local Improvement Act, and the 
Ontario Municipal Board, after reviewing the legislation, made 
some recommendations for improvements to the legislation so that 
it would work better. 


Meow) sAivlaylor. Thatvisvadminigtvative really, so that 


the board cannot in an open forum do what you request it do- 
privately, because what you are doing is really requesting its 
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opinion, and I would think you would respect its opinion. In any 
event, I tnink some guidelines would be welcomed--at least I would 
welcome them--in terms of the types of evidence that a private 
bills committee should be considering. 


Mr. Revell: It is.a really difficult issue to déal with. 
The suggestions that I heve made, I would like to point out, are 
to facilitate and improve what has been in place for some time. We 
are hearing supporters and we are hearing objectors and the filing 
or briefs, I submit, is to improve the existing procedures in the 
House. It is not a radical change in procedures. 


Mr. Je A. Taylor: I.am not questioning that’ at all. * What 
I am looking at, and maybe it is not germane to what you are 
concentrating on now, but it was in response to a concern Mr. 
Mancini has and which I can see and concur with, is that you could 
Open up a mini House of Lords or something. 


Mr. Donaldson: I just wanted to clarify Mr. Cornell's 
letter in response to Mr. Mancini's point. Our concern was not 
opposing the suggestion that people file briefs because that is 
very useful in getting information in advance, but like our friend 
Mr. Revell, it is almost seven years I have been sitting in on 
most of the private bill hearings and one of the advantages seems 
to me that people can come and speak informally. Our concern was 
that the filing of briefs not become used as a means of making it 
so formal that individuals felt constrained to come. That is one 
of the real advantages of this process. 


There was a bill from St. Marys I remember where seven 
people came who were quite concerned about a proposal to change 
the tax structure of the town. They just came informally and were 
able to express their concerns informally to the committee. I 
think that is a very valuable thing. That is really all we were 
trying to say. 


Mr. J. M. Johnson: The comment was made pertaining to 
objectors that anyone who was affected had the right. How do you 
define affected? You mentioned the case in England where perhaps 
someone in one part of London would not be affected. 


Mr. Revell: We have never had any definition on that and 
I cannot think of a situation where, even in very controversial 
legislation, we nave denied standing in Ontario. We have been very 
flexibile. I think ouc procedures are superior to the English 
system, where they are so hidebound in rules and regulations about 
how things get before committees and-- 


Mrs Jsahe Taylor: Bstaplishing status. 


Mr. Revell: --establishing status. The committee itself 
can decide the weignt of the evidence and whether or not it wants 
to hear a particular person. As I say, I cannot think of any 
situation where a person has been refused the privilege of 
speaking, and I think it is a privilege, before the committee; it 
is not an absolute right. The chairman and the committee can 
decide whether or not they are going to hear a particular person. 


12 noon 


ey 


Mir J. MM. Johnsons) am not sure Todereeb You havé ts 
hear them before you can decide whether it is frivolous. They 
don't have right, but at that time they have already spoken. 


bre. (Revel bi nin ven bandyrot rcourse, the issue of status 
is determinea before the hearing begins. There is a separate 
little body that meets and decides issues of status. 


Mr. J. M. Johnson: I have had some sad experiences with 
the right of delay. My county wanted to build a bridge in Elora 
and spent about five years trying to get it through because of, in 
my opinion, frivolous complaints. 


Mr. J. A. Taylor: That was by Morley. 


Mr. J. M. Johnson: Your mayor was one of them. 


Mr. Epp: Not my mayor, it was the Kitchener mayor, 
Morley Rosenberg, Leonard's brother. 


Mr. J. M. Johnson: Maybe in their minds there were 
reasons for not allowing them to proceed, but all I am thinking 
of, in terms of any citizen who felt he was affected, someone 
living in Moosonee could complain about something in Toronto and 
has a right to. Do we not push it to the limits? Do we not defeat 
the purpose? 


Moe Revell: Actually, ‘ID-am trying to think vof' a»case, 
and I can't think of one, where the people who have come forward 
were people who were not affected by the legislation directly as 
residents of the municipality. I just can't think of a situation 
where I have given you the hypothetical situation arising in 
Ontario. We have had some very lengthy and very controversial 
hearings. 


The first one I was involved with that I would consider in 
any way controversial--some of the people present in this room 
were on that committee--was the Georgina township bill back in 
1977 which had to do with the ward boundaries. We had to acquire 
the use of the Ontario Room over in the Macdonald Block, the 
largest meeting room they have, to accommodate all the people who 
were there. Luckily, they didn't all want to speak. They had 
spokesmen for each little faction involved, but it was a long, 
controversial hearing that lasted until I guess 11:30 or 12 
o'clock on a couple of nights. We ignored the clock and kept 
going. It was a very controversial issue. 


Me UT AP oTaylor: <Youedonvt isupposeyi trissagidvourite 
public pastime to attend private bills committee and make 
presentations as an exercise in entertainment. 


Mr. Cassidy: I have a couple of questions, probably in 
response to what Remo Mancini had to say. I was concerned. I don't 
believe we are changing the process from what exists already that 
much. That is not being proposed. Therefore, Remo is concerned 
that we not get overwhelmed with bills like the Brantford bill. 
The fact that this has occurred only once in seven years and that 
for the most part most municipal legislation that comes through in 
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the private bill process is a lot less controversial suggests to 
me that there is no evidence now that the vorocess is being 
consistently abused or used as a way to end-run the Ontario 
Municipal Board. 


Is that a fair conclusion, from the experience of recent 
years? 


Mr. Fleming: I think so. I think there is a distinction 
to pe made in the case perhaps of the legislation relating to 
debentures, which in my experience has never been intended to be 
an end run, but a correction of an omission. 


Tne Branttord legislation was specifically intended to 
end-run the OMB, if you want to put it that way. It seems to me it 
is the first situation where correction of an omission mizht be 
dealt witn in the same way as some of the general legislation 
deals with the situation where in some cases in general 
legislation the minister can ask the OMB to have a hearing and 
make a recommendation. I wonder whether it would be possible for 
the committee to ask the board to have a hearing and make a 
recommendation to the committee. 


Mr. Cassidy: Now you have really confused me. Where 
something comes up which the Legislature is uneasy about, it is my 
impression that there are cases, and Brantford may be an example, 
where the buck does eventually stop here. That is the way it 
works. We get into things even if we don't particularly want to. 


Short of that process being abused or the time required 
being excessive, we have to accept that, but you are suggesting 
that in a case like that, where a standing committee has some 
doubts, it might shift the thing down to the OMB and you can have 
ajLook tatbcitshirsesyisathaeaeriehe? 


Mr. Fleming: I make a recommendation to a committee, 
where the buck still ends up with the committee, but they have the 
OMB hearing in the normal way. The Brantford case was different. 
They specifically asked the Legislature to make that determination 
rather than the OMB. So the Legislature had to make a decision, 
"Are we going to do that or are we not?" 


Mr. Cassidy: As I recall, there were business reasons 
why they basically could not. Many people in the city thought it 
was good for Brantford, but the deal would not apply if they faced 
a two-year delay before the OMB. That was their problem. 


Mr. Donaldson: That is right. They were under pressure 
feom the developer for a quick decision on the redevelopment plan. 


Mr. Cassidy: And, although there would have been a 
majority of people in favour of the proposal, it was a vociferous 
and determined group that had dug in and was prepared to fight and 
fight again. 





Mr. Donaldson: As I recollect the issue, a couple of 
businessmen wanted to be included. They felt the plans should be 
adjusted so their businesses could be included and that was the 
one specific. 


oo 


Mr. Cassidy: I think it was Remo who said he felt that 

the procedure, when the ministry looked over it, proposed by the 
legislation and prior to its coming to committee, was preferable 
Co what is being proposed. I do not believe there is any change. 
In fact, the ministry will continue to do what you do now in terms 
of trying to review legislation and then have relevant officials 
present to give the government's view on particular legislation. 
Is that correct? There is no particular change, is there? 


Mr. Donaldson: No. We did not see the two as related to 
anything. It would continue as work with Mr. Revell, an informal 
review of legislation within the government to get a consistent 
point of view. But it was not intended in any way to suggest that 
it would be changed. 


Mee’ Cassidy), Thevthixd (thing b“hear is «thatwitth respect 
Eomtriane of orirers, Sthat “would obviously be of benefit, but on 
the other hand there is a problem with some people that often 
these issues do not become real in people's minds until a week 
before the darn thing is going to come up in committee. We all 
know that is the way life works and it is one of the reasons for 
not wanting to shut off the avenue of simply coming and attending, 
or calling the committee clerk three days before and saying, 
"Look, the Legislature is doing something awful, and can I come 
down?" and being able to participate in that way. 


As I understand it, what is being suggested here, and what 
has a good deal of support from the municipalities, is that at 
least briefs should be encouraged so that with those bodies such 
aS Municipalities, perhaps developers and groups like that, which 
can organize themselves in advance, there would be some pressure 
to try to get what they have to say down on paper but it would be 
in order to expedite the hearings when they occur down here. 


Mr. Donaldson: Yes. 


Mr. Cassidy: On the other hand, if Cadillac Fairview 
blew it and they were involved in something like this and wound up 
coming in at the last minute, they would not be excluded from 
making the presentation just because they had not put in a brief 
beforehand. Is that correct? 


Mr. Donaldson: That is my understanding of the proposal. 


Mr. Revell: It has been my experience that the larger, 
more well-organized lobbies do tend to produce briefs, partly 
because they are used to doing it, and maybe Mr. Forsyth can say 
in terms of filing. I quite frequently do not see them until the 
day of the hearing, but I think many of these briefs are submitted 
two or three days ahead of the hearing. Then by the time Mr. 
Forsyth, or whoever the committee clerk of the day is, arranges 
for the Xeroxing and distribution of them and so on, quite 
frequently the brief itself is not available until the day. So 
tney do prepare briefs that set out in a short form what is going 
on. 
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But there are instances of where the briefs have worked, and 
{I have seen several of them. A few years ago the city of Toronto 
nad one dealing with trees, wnere it was going to be against the 
law to injure a tree and you were going to have to have 4 permit 
topcut. ain acts, this woes for, st himming. sa tenes . The ,foronto 
General Burying Grounds and the University of Toronto, which have 
two oi the largest tree collections in the city under their 
jurisdiction, said: "Holy cow, if we have to comply with this, we 
will not be able to look after our trees any more because we will 
be down spending all our time at the hearing." 


I think the members of the committee who were sitting on 
that particular day were quite appreciative of the fact that they 
had these two briefs and that the people who made the briefs were 
there to speak to them as well. The issue, in what could have been 
a controversial section, was dealt with in about two minutes when 
it could have dragged on for hours. 


ARIUS es 


Mr. Donaldson: In response to Mr. Cassidy's point, our 
ministry's concern is that we are constantly aware that there are 
two kinds of private bill applications, one from the large 
municipalities which tend in general to be somewhat more 
controversial, and then there is the large body of other 
municipalities which often do not have permanent legal staff, are 
not very big, and have more infrequent private bills which tend to 
deal with a discrete type of application. Those kinds of hearings, 
to my experience, are much less structured and more informal. That 
was our Only concern, to try to keep in mind the interests of 
smaller municipalities. 


Mr. Chairman: Can we go back, start at the top again, 
perhaps with the three items? 


Mr. Cassidy: Ihave slo-g0 Ivam afraid. lv Wave just 
learned that Mike Breaugh was absent because of flu. On the 
compendium there seems to be a consensus. 


As far as I am concerned with respect to the briefs, they 
should be encouraged so long as the individuals retain the right 
to go and appear as they have in the past. It is an evolving 
process and I certainly don't think we should revolutionize it. On 
the third point, some of the concerns about making the 
consolidation provisions too restrictive, which are reflected in 
the ministry's letter, I think should be listened to. I don't know 
it that is helpful. 


Mo tees elay lor elie piveneingior yourdNi chee). 








Mr. Cassidy: Thanks a lot, Jim. There is always a 
meeting of minds. We come around from opposite ends of the circle. 


Mr. J. A. Taylor: Do you) want me.tovsit. there or.can. I 
stay here? 
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Mr. Cassidy: Remember, you were going to be the NDP 
member from Timmins except that you went to college. 


Mes JevA. Layer: Sitawasnetsthatrireally: 


Mr. Chairman: Can we go back to the compendium matter? 
You have read through the material and so on. Is there a consensus 
that this compendium should be filed with latitude on what a 
compendium does mean? Agreed? Fine. 


What about the second one about the standing orders being 


amended to provide for advertisements. Is there a consensus on 
that? 


Inter jection. 
Mr. Chairman: Right. 


The third is the more contentious one about the standing 
orders requiring periodic consolidations, revisions and so on on a 
10-year basis. 


ried. Av Taybor:.<On «the: L0-year! problem, Mra Chairman) 

I appreciate the thought behind it, but I am thinking of Parkinson 
again and his well-known laws. I am afraid that people won't start 
to move until the ninth year. This is a long overdue, worthwhile 
exercise. There has been a start made in at least identifying the 
private bills. Maybe I am getting old and am in a bit of a hurry, 
appreciating my shortened life expectancy. I would really like to 
see this thing happen. 


While some of the larger municipalities may have some 
difficulty, which will be ameliorated somewhat because of their 
financial strength and technical staff, there are a lot of 
municipalities around that could do that job in a shorter period 
and should be encouraged to do it. I would like to see a 
foreshortening of that time frame. 


Mr. Epp: First ;\*how many private bills»are! there, doj,you 
know, among all the municipalities? Are we talking about 10,000 or 
would that be close? 


Mr. J. cA. Taylor: Excusesme.,A.gentleman withwaxcameta 
would like to take some photographs and requires permission. 


Mr. Chairman: What body is taking the photographs? 
Interjection: Someone from the Liberal caucus. 
Mere ay bOn sy pie Liberal members are over there. 


Mr. Epp: We have always let camera people in before. We 
have even let some Conservatives in from time to time. 


Mr. J. A. Taylor: You can shoot your men in action. 


iP) 


Mr. Epp: ls ritithé right ‘sidepriack? orithe bebe sidé 
you want? 


Mp oo wedta Johrisom: Tihs vetide: 


Mr. Epp: The left side. Okay. Like John Diefenbaker. I 
think his left side was the best side, too. 


Anyway, would 10,000 be kind of a-- 


Mp. oReveLl: J (think ‘thats high: Piwould. think. > 000. ta 
2,000. I might point out that the Minister of Municipal Affairs 
and Housing (Mr. Bennett) has undertaken, and the project is well 
along the way, to write to every municipality--I think it is 
outlined in the briefing materials you have for today's meeting-- 
inviting them to review their private legislation and come up with 
those that are now totally spent. 


The government is going to introduce a public act that will 
repeal at the present time, I think, between 500 and 600 private 
acts that will go by virtue of this proposed legislation some time 
eLther this fall ’or next %spring ‘at “the DPatest /«The bib tis 
drafted. I do not think I am giving out a government secret there. 
This will help the municipalities whittle down the list quite 
considerably. 


Mr. Epp: Is there any thought that some financial 
incentives should be given to municipalities to do this? Or is it 
felt that the municipalities obviously have a lot to benefit by? 
If they have a lot of private bills, if they have asked for them 
over the years and if a municipality such as Ottawa or Toronto has 
a lot of private bills, obviously it would have the legal 
resources available to do the consultation to have them 
consolidated. 


Mr. Donaldson: I know from talking to the solicitors for 
London and Ottawa, for example, that they find it is really a 
chore to go ‘through: all their existing; legislation;).so tI. think .it 
is a time constraint on them. From the point of view of the 
smaller ones, I think we are helping them quite a bit simply by 
reviewing them themselves and then, with any luck, getting a bill 
through in the next year or so. This will save a great deal of 
expense for individual municipalities. But no, it is fair to say 
we have a problem. 


Mratipps Lewas:rout- for sa dahttile while wie; Chairman ssbut 
was it part of our terms of reference here to discuss how private 
legislation is going to be dealt with in the future by the 
Legislature? Are we going to have a separate private bills 
committee or something of that nature? Have they Looked at that? 


Clerk of the Committee; We recommended that in our last 


—— 


report on private bills. 





MreiEpp: So-.1t has all been dealt with. 


Clerk of the Committee: That there be one committee 
doing that, and it has been the practice for almost a year now 
that the regulations committee deals exclusively with that. 
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Mr. Epp: I probably should not say anything, but I just 


think they do not have the same heavy schedule that some of the 
Others have. 


Me. Revell: Just te add to what Mr. Forsyth tha said. 
the recommendation that is in the report that has not yet been 
approved is that the committee that considers private bills not 
only consider private bills but also have the authority to review 
the rules of procedure for private bills from time to time and 
make reports to the House. I think that was embodied in the 
report, and that is a very important consideration because it 
would then be dealt with separate and apart from the normal 
procedural affairs committee with respect to those particular 
problems. That leaves in the procedural affairs committee the 
issues of dealing with public legislation. 


i270" p.m. 


Mr. Chairman: Are there some other comments, from the 
ministry in particular, with regard to the deputy minister's 
letter and some of the matters he brings up? 


The sunsetting appears to bring out some negative comments. 
Dowyour have-any*Cclarification or“help*for%us on-that so" far-asi the 
sunsetting is concerned? A couple of the municipalities also had 
comments on that. 


Mr. Fleming: 1 think Brian elaborated it in his letter. 
What we are basically saying is that it would be better to look at 
each individual case and, where it is appropriate, put a sunset 
clause in, and in other cases it may not be appropriate to have a 
sunset clause. It is really just a minor variation from what was 
Originally proposed: simply to look not to do it on a blanket 
basis put to look at individual cases. 


Mr. Donaldson: What has been interesting in reviewing 
the bills that counsels have submitted for repealing is 
historically how many of them were things like debt consolidation, 
where it authorized debentures to be issued for 30 years, and it 
strikes one now in hindsight that it would have been very useful 
to have put in that kind of bill that as soon as the debenture was 
finished, the bill automatically be repealed. Or we have got bills 
now, such as the city of Toronto one that got reported by 
committee, to allow the retroactive payment of legal fees for the 
Honourable Susan Fish and another former alderman. That is the 
kind of bill that would be ideal for that kind of provision where 
it would be automatically repealed. 


Mr. Epp: Brian, you would bring in a bill that would 
clear up all those kinds of bills? Is that what you are saying? 


Mr. Donaldson: No. I think we are suggesting that in the 
future each individual bill be looked at to see whether it is 
suitable. 


Mr 020A. ‘Taylor: It would be selfi-destructing ‘so. you 
would not have to carry it on your books. 
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Mr. Fleming: Fer example, there is a bill here, An Act 
respecting othe Township ofeEast York, 1943,.:whiehwas<(inaudible) 
for a debenture, without approval of council, for five years. That 
act couid have quite easily self-destructega in 1948 instead of our 
passing a pibl amclyss: 


Mr. Epp: This ‘concept of »seli-destructing, .this-sunset 
provision; I have only heard about it in the last four, five or 
six years I have been here. Is this a concept that has been around 
for 50 years, or is it something that has become more obvious 
recently? Does anybody know? 


Mr. Revell: It is not something we have ever really 
addressed our minds to very much in Ontario, I do not think. It is 
a concept that gained great popularity in the United States in the 
1970s, particularly with respect to administrative boards and 
agencies, and it developed because of the very different system 
they have in the United States. Once you have created an 
administrative board or agency, you may have created a monster. 


I am not saying this would not occur necessarily in Ontario. 
But when we create administrative boards and agencies, the 
executive still sits in the House and is subject to questioning in 
question period; and, of course, its money is appropriated through 
the normal procedures of the House. So there is a chance to 
question the expenditures of these boards and agencies, and there 
is a chance to question the executive as to how the administrative 
board or agency is performing. 


With the separation of powers doctrine in the US, once you 
have created a board or an agency, while you may be able to get it 
at appropriations time, you cannot have that kind of questioning 
of the executive, because the executive does not sit in an 
American legislative body. 


Mr. J. A. Taylor: We have political accountability. 


Mri: Revell:4 Yes ;cand*there- isa vast difference .in. the 
concept of government. Therefore, sunset clauses became very 
popular, particularly in those states where you had a Republican 
governor and a Democratic House, or vice versa, to force 
accountability. 


Mr.) Fleming: It is also,related.to. the Proposition. 13 
phase in the States. The sunsetting had the same impact, the same 
objective, as Proposition 13 to adjust public expenditures. 


Mr. Chairman: We are getting near Lunchtime and a break. 
We are on this consolidation and revision, the third part, which 
nas been broken down in three itself. Do we have any more feeling 
trom the committee to give Mr. Revell some assistance or guidance 
to put the final amendments in place? 





Mc. Epp: What are you looking for? I think it is a good 
idea, There is probably some legitimate opposition, but I think 
that can be worked out over a period of time. I still think we 
should press ahead with that. If what you are looking for is full 
support for that, then I am certainly prepared to go along with 
chat. 
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Mr. Chairman: Taking number three of the consolidation 
and revision area, the sunsetting, does the committee find 
favourable the sunsetting on an individual basis rather than in 
all legislation? Individual seems to be agreed. 


The second one in the third section, the consolidation, is 
this re-enactment using their discretion as to whether you 
re-enact a whole section or do amendments of amendments and so on, 
a cleaning up or a mechanical situation. The ministry seems to 
take the position that legislative counsel can do the cleaning up 
as they go along and use their own discretion as to whether there 
are amendments and subamendments or whether it is a complete 
rewriting of the whole section for clarity. 


Mr. Revell: I would like to comment on that, Mr. 
Chairman. In drafting government legislation, legislative counsel 
has a great deal of control and influence on the style that will 
be adopted. My personal preference is to re-enact provisions where 
that is going to make more sense of the law or where the amendment 
is very small and very technical, striking out the word X and 
inserting the word Y, but generally I prefer to use a complete 
re-enactment provision. I have had little objection from any 
ministry in working with it in the drafting of government 
legislation on that basis. 


Private legislation does raise the very issue that Mr. 
Cornell's memo, i.e. Brian Donaldson's memo, raises on the 
subject. They are very concerned about what will happen in 
re-enacting a whole provision and the controversy that may arise. 
They are the applicants for the legislation and we are caught in 
the position of really being there to assist in the drafting. 


If they insist on going ahead in a particular way, 
legislative counsel cannot prevent them from doing that. All we 
can do is come to the committee and, as counsel to the committee, 
say: "We do not think this is properly drafted. Here is the way we 
think it should be done." Then it is a committee decision. 


In some cases, we do not have the kind of co-operation from 
applicants as to the form we would ultimately like. I would say 
99.99 per cent of applicants would listen to legislative counsel. 
We are full-time draftsmen and the applicants are not. We assist 
in any way we can. 


I think any member of the committee who has had a private 
bill before the House has probably heard from the applicants that 
they did receive assistance from legislative counsel in the 
drafting. I do not know whether they are happy or unhappy with the 
help they have received, but they have received the advice and 
assistance and it is up to them to decide whether or not they will 
accept that advice. 


Mr. Epp: I must say on a few occasions I have had some 
feedback on that, and they very much appreciate the kind of 
assistance they have been getting from the legislative counsel. 


Mr. Chairman: The last one is the mandatory 10-year 
requirement as against the ministry's preference for what they 
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call a co-operative approach anc trying to talk the ministries 
into constantly consolidating their legislation, rather than a 
mandatory requJirement. 


Mr. Mancini: I prefer the 10-year limit. Ten years is 
not a very short span of time. If someone has been bringing in 
parts and bits and pieces of legislation and has not done this 
after 10 years, he is really not being all that co-operative to 
begin with. I would suggest to the committee that this is a 
reasonable matter to support. 


L255 pms 


Mr. Chairman: I think Mr. Taylor was not only favouring 
the mandatory requirement but even shortening the period of time 
down from 10 years. 


Mr. J. A. Taylor: I certainly believe in co-operation; 
do not get me wrong. As you know, the government has many levers 
to assure co-operation. Let the record show laughter: 


I am just saying that when you enlarge a time frame, there 
is an awful tendency to procrastinate. If the task is worth doing, 
I think every stimulus and encouragement should be given to 
achieve your goal as quickly as possible. It may be that some 
technical or financial assistance could be given by government. We 
do it all the time in planning matters. 


If you get a public out there that really does not know what 
the laws are, it could be devastating. The city of Toronto is just 
a great example. You just cannot look at your general legislation 
and expect to take the city on or you are going to be clobbered. 
You have to hunt and find what the special law is that applies to 
ther cab yl Dts Toronto: 


L, thinks 4 té asym, thevpibiac.Anterestytosctarafy:fbat. special 
legislation that applies to municipalities, whether it is the city 
of Toronto or some other municipality. I am just saying that in 
the case of the city of Toronto it is much more confusing. 


Mr. Mancini: We could make it five years for the city of 
Toronto and 10 for everybody else. 


Mr. Revell: I might just mention why I suggested 10 
years. Believe it or not, we are almost halfway between official 
revisions already. The last one was in 1980. It is now 1983. In 
fact, for all intents and purposes, it is now 1984. We are six 
years away from the next revision. By the time this idea gets 
circulated throughout the municipalities--let us assume it is 
early January oc some time in February--by the time they get 
working on it, they are looking at 1985; then you are only five 
years away from the new revision. 


A lot of municipalities might prefer to wait until 1991 to 
get the project completed so that when it comes to all those 
external references that are contained in their statutes, they can 
bring them all up to date to coincide with the most recent 
cevision. Thereafter, for the large municipalities that are 
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involved in private legislation on a regular basis, their official 
consolidations woulda pve only about one year out of step with the 
mose recent revision. I submit that once this has been done the 
first time, thereafter it will be an easier process to engage in. 


Mrs JS 0A." Taylor:* Peeis! Likerthé! Revised Statutes of 
Ontario: at one time you did not have the computerization; I think 
now you can keep current. The consolidation would be a lot simpler 
than it once was. 


Mr. Revell: That is what they keep telling us. We do not 
know yet. 


Nee eA Lavlorswwhal “lam. saying 1s ‘that. there, snsea 
difference with the municipalities. I am harking back now to a 
role that I think you or somebody is going to have to play in this 
government. You just cannot accept what you are getting from the 
municipalities as the state of the law. You are going to have a 
job to do--and that may take a couple of years--before you can 


Peary Use TG. el just poine that-out to you vasa lcaution, “that ws 
al. 


Mr. Epp: I have been listening very carefully to what is 
being said here. I am just trying something on the committee, 
whether we should maybe look towards about seven years. I know you 
can Start juggling years and there is nothing magic about seven 
over eight or something of that nature. 


Keeping in mind what Mr. Taylor said earlier, I was 
wondering whether people may not do very much knowing that they 
have 10 years to do it. Thinking in terms of seven years, this 
might put a little more impetus into the whole consolidation. Then 
if there has to be an extention after that, if some of them cannot 
live with seven years, extend it for another two or three years. 
Then you may get it done by 10. If you say 10, I am afraid, 
particularly in view of what Jim said, a lot of them may not start 
for three “or four’ years ‘and say), "We have lots of ‘time sto do wt." 


I am just trying to get a consensus here, if people go for 
that. I cannot justify seven over six or eight or something of 
that nature. I am just trying to expedite things a little, and as 
long as we were moving in that direction it may be helpful. 


Mr. Chairman: Mr. Epp, I think Mr. Revell is concerned 
about the Revised Statutes of Ontario coming out every 10 years; 
perhaps that is where he has the 10 years, so the municipalities 
can follow the year after the RSOs. It will make their job easier. 
They will have brand new RSOs to refer back to. 


Mr. Revell: I can live just as easily with seven years 
or five years. “Mr. Taylor has “hit it’ right’ on ‘in’ terms of there: is 
going to have to be development of some procedures within our 
office and within other offices to deal with the review. Once it 
is done the first time, thereafter the problem will be eliminated. 


Mr. Fleming: Perhaps we might be able to look at this on 
a different basis. There are perhaps half a dozen municipalities-- 
Toronto, Ottawa, London, Windsor and several others--that have the 
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major volume of private legislation. There are a good many others 
that have very little. By approaching those municipalities with a 
proposal in the very near future to start on this project, it may 
be tChatabyvthe times the» 10s yeardo> seven! years, whatever,’ is,up 
those municipalies wiil be well on their way to a consolidation 
rather than simply putting a 10-year clause on and, as Mr. Taylor 
has said, looking at this in nine years' time. 


If an approach were made to these half dozen municipalities 
with the large volume of private legislation in the immediate 
future, it might be easier to get a handle on how long it would 
take. For the others with lesser legislation, five years may well 
be a reasonable time. 


Mri) Joo A. Taylors) They. are better of f without @ CuLrort 
date and to accomplish it through co-operation and stimuli. 


Mr. Kolyn: You say you have about 5,000 private bills 
now. Of the 5,000, how many would these four or five 
municipalities have? Sixty per cent? Fifty per cent? Have you any 
idea? 


INterjectIon: LL Eseneyo per cent. 


MrieRevekl:, Not).thatamuceh. The city..of Foronto;,, -f-am 
sure, has more than 200 pieces of private legislation. You cannot 
even begin to work out the numbers, because the city of Toronto 
has -Caken over the village of. Forest Hill, the village of 
Swansea--goodness only knows what else it has swallowed up; well, 
we know about West Toronto and Yorkville. Believe it or not, there 
are pieces of legislation out there that were passed for those old 
municipalities and are still on the books. Unquestionably, the 
city of Toronto is going to have the hardest job to do in this 
whole thing. 


Speaking of time frames, that is a very flexible issue. My 
rationale was just to allow them to get into step with the next 
revision, and allow a generous period of time, so the 
municipalities cannot say it is something that has been foisted 
aes them and they have to start on this next week or the week 
arter. 


Mr. Epp: Just for my own sake, would you clarify that 
revision which takes place every 10 years? 


Mr. Revell: Tine RSOs? 


Mr. Epp: How thorough is that? What all takes place? I 
think everybody else here knows about it, but I am just-- 


Mr, Revell: Starting in about 1979, when we were 
authorized by the Legislature to revise and consolidate the 
existing Statutes of .Ontario, .we took .all-of the 1970-RS0s--it 
means that we maintain updated copies of all legislation that 
leads to the production of those little blue office consolidations 
that you see--and the first thing we do is we go through and 
renumber. As you are aware, in something like the Municipal Act 
sections are dropped out, sections are added; so you get funny 
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numbering. All the number ing is adjusted so that every act will 
read rrom 1 to whatever is the last section. 


ro oti. 


A review is also made to find those provisions which are now 
obsolete, and they are repealed by the schedules to the Revised 
Statutes. Mr. Donaldson has that here with him. Schedule A to the 
Revised Statutes sets out all the things that are repealed by the 
Revised Statutes. For example, if the Municipal Act was amended in 
1974, we would have the 1970 act and that 1974 provision 
amaleamated so that both the 1970 act and the 1974 act can be 


ae poe by the schedule and they then find their place in RSO 


There are a number of things that are repealed because they 
are totally obsolete. For example, under the Municipal Act there 
may be something--I cannot think of where the Municipal Act would 
have them, but maybe the Municipal Act would have something like 
during the years 1975 and 1976 municipalities may pass bylaws to 
do X and Y. Obviously, in 1979 and 1980, when we are working on 
the revision project, that provision has no more application at 
law and it is eliminated. We also identify provisions that are not 
Spent but no longer are part of the general law either. 


A good example is that somebody remembered An Act respecting 
the City of ‘Toronto, which | am sure isthe only act: that.hag shad 
everything amended except the commencement provision. The long 
title, the short title and the main provision were all amended in 
committee. The Tom Longboat Act authorized the city of Toronto to 
make certain payments to the heirs of Tom Longboat. We did not 
know whether the city of Toronto had made the payments; so we left 
that as unconsolidated and unrepealed. There is a list, called 
schedule C, which shows all the unconsolidated and unrepealed 
provisions that go back to 1867 being the ones that we think are 
Sstibl-invefrect’. 


That is the process we go through. Sometimes provisions have 
to be changed a little bit, and the commissioners are authorized 
to do that. A good example was that in the Warehousemen's Lien Act 
there were certain references to old forms of personal property 
security like conditional sales contracts and chattel mortgages. 
They got missed somehow when the Personal Property Security Act 
was approved and the references to those acts became obsolete; the 
references should have been to references to the Personal Property 
Security Act. Certain adjustments were made in that legislation to 
reflect the intention of the Legislature that warehousemen's liens 
applied in certain situations to personal property security 
transactions. That is the kind of the process that goes on at the 
revision. 


On the other hand, if something was badly drafted in 1975, 
it remains badly drafted in the 1980 revision. We bring the 
provision forward. If there is a typographical error in it, for 
example, the typo would be corrected, but we are not amending the 
substantive provisions. 


Mr. Epp: For instance, there is one section in the 
Municipal Act (inaudible) and there are about 150 parts-~-- 
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Mr. Kevell: Making bylaws. Section (inaudible) -- 
incenjection. 
Mis (EPR AVIGS (bent. Levis .ab be bent aaue . 
Mr. Revell: No, no. It is in the Revised Statutes. 
Mrs sippy leis. ine the Réevaced. Statutes . 


Mr. McLean: Mr. Chairman, I think a lot along the same 
lines as Mr. Fleming. I was wondering whether there was some way 
that the large municipalities, say those of 50,000, 100,000 or 
Over, were maybe given five years and a time was initiated so they 
would be the first ones to do it. I think that would be a benefit, 
because some of the smaller municipalities do not have much and I 
would think that if we got the larger ones out of the road 
quickly, it would be a benefit. 


Mr. Chairman: Is the consensus in the committee as to 
making this mandatory as against a persuasive basis? That is what 
we are getting down to. 


Mr. Epp: I personally would prefer having a mandatory 
period some place in there, because otherwise you are going to 
have one or two municipalities just dragging their feet on it. 

P al g g 


MEz. Chaat manc 50. Le 21S sthe ‘consensus -thactwre rls 24 
mandatory number of years? 


Mr. McLean: I do not care whether it is five or seven, 
butiel thinks lLO.tstairlys.long. 


Mr.<hcEPPpcw XCS.acel (Cat p20 -LOr, -five,. 


Mr. Chairman: Mr. Revell, does that give you enough to 
work on to work up a final draft? 


Mr. Revell: I can work up a proposal for an amendment to 
the rules, based on five to seven years. 


Mr. Epp: Al, I know you are trying to give them more 
impetus, but they are more complicated. Why would you give the 
larger ones a shorter period? 


Mr. McLean: .Because they should be doing it first. IE£ 
you give them the same as the others, they are going to sit back 
and wait and they may not get it done. There should be room for 
extension, if necessary, but I would initiate, to start with, a 
shorter period of time to get on with it. 





Mr. Fleming: If I might comment, we are just having a 
ty quick look here. Our present proposal for amendments, in 
fect, consolidates some of the smaller ones straight away, 

Cause they have only half a dozen acts and they could get rid of 
them very quickly. So I do not know if it is necessary to give the 
smaller ones an extra two years or not. 
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Mr. Chairman: Okay. There is a consensus that it be 
mandatory on all municipalities. 


Mr. Epp: Within a five- to seven-year period. 

Mr. Chairman: Right. Thank you very much, gentlemen, for 
appearing before us. Also, thank you for your patience early this 
morning as we went through our ABC List. 


We shali reconvene at 2:15 sharp this afternoon, in camera. 


The committee recessed at 12:47 p.m. 


o oS sae 
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ONTARIO STATUS OF WOMEN COUNCIL 


Mr. Chairman: I guess Hansard is set up. Ladies and 
gentlemen, appearing before us again is Sally Barnes, the 
president of the Ontario Status of Women Council, and Glenna Carr, 
the executive director of the women's directorate. 


Ladies, we have a unique situation here and that is why we 
have asked you back, Ms. Barnes. We decided last year on the 
agencies, boards and commissions we would interview and, in the 
interim, we had the creation of the new ministry and the 
secretariat. Keeping in mind that our mandate is, among other 
things, that our reviews be made with a view to reducing possible 
redundancies and overlapping, we tried to prepare a draft report 
about two weeks ago. 


We started on our draft report of the Ontario Status of 
Women Council and we found that we needed clarification of the 
Objectives of the two bodies, if I may call them two bodies, and 
their comparative fields of operation. We found ourselves, 
frankly, without enough information from which to draw our own 
conclusions and make our own recommendations, so we have invited 
you here today to help us in our understanding. 


We understand you each are very pressed for time, you only 
have half an hour, so we have agreed to keep our questions very 
brief. It is the 10th anniversary, is it, of the status of women 
council? 


Ms. Barnes: This year. There is a function this evening. 


Mr. Chairman, my time is okay now; I have just rushed from 
two other things. I understand that Glenna has to be somewhere at 
12, but I am fine now on time. I was just warning people that I 
might be late getting here but, now that I am here, I am fine. 


Mr. Chairman: Yes, we understood, and we thank you very 
much for putting yourself out to assist us. 


The committee has agreed, as is not their custom, to keep 
their questions very short. Maybe if we have a short question and 
answer period we can cover the field and give everybody as much of 
an opportunity as possible to participate. 


Mr. Rotenberg: Mr. Chairman, a simple question to both 
of them really is: is there some clarification as to the duties of 
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each of your bodies, how you interrelate, what each one of you 
will do and how you are going to avoid duplication? 


It is my understanding, Sally, that some of the things your 
eroup has been doing, Glenna's group will now be doing. Have you 
yet worked out between you, at least philosophically, what each of 
you is going to be doing? Either or both-of. you might want to 
answer that. 


Ms. Carts TE. Jtcmieght lead “ort, the ‘women’s directorate 
has been operating on the basis of an interim budget and I guess 
you could say an interim outline of our tole and operational 
mandate. 


The Minister responsible for Women's Issues (Mr. Welch) has 
commissioned an organization study which is now being conducted by 
a consulting firm. It is reviewing the role of the mandate, the 
structure and the resources of both the women's directorate and 
the Ontario Status of Women Council for the very reason that, when 
the women's directorate was created at the end of May this year, a 
number of old bodies and organizations, together with some new 
roles and a new mandate, if you like, were put together. 


Whenever that is the case, of course, the question is asked, 
as you were asking today, how can we ensure that the roles and 
tesponsibilities and resources devoted to those are clear, well 
defined and not overlapping. So if I could just, very briefly, 
describe what the women's directorate has been doing and how we 
have been keeping in touch with the status of women council to 
avoid overlap or duplication, perhaps that would assist. 


Lie lOse ti: 


The women's directorate, in the summer of this year, 
inherited or had transferred to it from the Ministry of Labour two 
existing branches. One was the women's bureau, which celebrated 
its 20th anniversary this year and has always dealt with women in 
the labour force, primarily in the private sector. The staff and 
the resources and the responsibilities, the ongoing operations of 
that branch, were transferred over from the Ministry of Labour in 
JUNG 


Also transferred was the women crown employees office which, 
as you know, co-ordinates the government's own affirmative action 
efforts for crown employees and those are now part of the 
directorate. 


The new or additional functions, of course, that were 
mentioned by the Premier (Mr. Davis) and by Mr. Welch in 
announcing the establishment of the directorate are the whole 
spectrum of women's issues and policy co-ordination and the 
communications function. So now the mandate has been made more 
far-reaching, if you like. It deals with things that are also in 
addition to women in the labour force. 


The status of women council and the women's directorate have 
been keeping in touch in a number of ways. One, we both report to 
Mr. Welch, who is the minister for women's issues, and the 
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minister, the president of the status of women council and I have 
met on a number of occasions to clarify who is doing what and to 
discuss what particular issues the women's directorate might be 
working on and which particular issues the status of women council 
might be working on. So there has been co-ordination and direction 
from the minister responsible. 


Second, Ms. Barnes and I do talk to each other and meet 
periodically to keep each other up to date. Also the minister and 
I have met with the Ontario Status of Women Council--all its 
members. I have attended two of their meetings and the minister 
attended a meeting in August. So we have kept in touch and tried 
to stay out of areas of development that the other was working on. 


Naturally, there are some common issues that are being 
worked on by both groups. 


Mr. Rotenberg: This report that is being done on your 
makeup and so on, when do you think that might be ready? 


Ms. Carr: It will be a Christmas present. We are 
expecting the report to be tabled just before Christmas. 


Mr. Breaugh: We will have equal pay in the legislation 
by late this afternoon, I am told, so your job will be easier. 


The committee wants to, I think, tecommend a strengthening 
of the resources that are available and the role that is played by 
the council. One of the small problems we have, though, is what 
will the ministry's role be in that. 


I would like to ask Sally if she is comfortable with the 
notion that a recommendation to strengthen substantially the role 
played by the council, the resources allocated to it and, frankly, 
the usage of the council, will be received--I am sure you would be 
happy with it in just kind of a theoretical sense--in a practical 
sense, if we put together recommendations which say to the 
government: "We really want an independent body here. We want them 
to have resources. We want them to do the kind of job, for 
Senn te: that the--soon-to-be-changed in name--Manpower Commission 

as. 


For practical purposes, is that going to do much good for 
you? 


Ms. Barnes: I think so; I think everything helps. 1 am 
very confident that the study to which Glenna refers will come 
down on that side. I believe the people I have dealt with already 
are very highly intelligent people and I think our members, and 
others with whom they have spoken, have been very honest and 
expressed some of the frustration all of us--I think every member 
of the council--feel. 


What I tried to say to you the first time I was here was we 
are looking for direction as well. So I am very optimistic about 
what the report will be come up with regarding the council, 1 
think it, too, will recommend great improvements. 


a 


If this committee is to do the same, and of course our own 


council has suggested that this year is very appropriate, the 10th 
anniversary, to look at where we have been and where we are going. 


So yes, I would urge you too--I was hoping that maybe that 
was the message I got across to you when I was here last, to say 
we need a direction. We need to know where you people think we 
should be going. I think it all bodes well for the council. 


Mr. Breaugh: I have one final question then. There is a 
little bit of hesitancy on the part of some members of the 
committee that we want to avoid, if we can, overlap. I would take 
the point of view though that, overlap or not, what I want is an 
independent group, outside of the ministries. 


I think there are lots of valid perspectives on this and it 
would not bother me a whit if the ministry had its staff doing 
whatever it wants to do and, concurrently, we had an independent 
group doing much the same kind of work, giving us two different 
perspectives on the same issue. 


I would like to feel comfortable that the council itself 
would accept that notion and not back off and say, "We do not want 


to study that because some ministry person is studying that as 
well." 


Ms. Barnes: Certainly I would just speak personally. I 
can assure you that is no danger. It seems to me that is the role 
of the council. It will continue to be an advisory body in a very 
independent way. I do not think there has been any suggestion that 
would change. 


I think sometimes we will overlap, but I think in a 
different way. There is no doubt in my mind, on equal value--I 
will bring that subject up before you do--Glenna and the women's 
directorate can be working very hard in one way on that whole 
subject within the government, working with people in the Ministry 
of Labour and other places. 


Our role, on that subject and others, is at the same time to 
be doing independent research. I think we can do things on that 
subject and others where what we come up with will be more 
valuable in the long run because it will be seen as independent 
teseartch. The more time I spend on the council, I am beginning to 
think maybe the primary purpose in the long run might well be the 
hard research we come up with. It will be credible because it will 
be independent. 


As an example, on February 3 and 4 we are having a two-day 
conference on equal value. You will not agree with me on this, but 
there is an absolute lack of good research material on that 
subject. There are those who argue the case, but when you ask them 
for research--believe me, because we are now trying to put 
together our two-day program and trying to find experts on that 
subject. We need more research on that subject, on the whole 
Employment Standards Act. 


That is the kind of thing we can do. It will be a two-day 
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open forum at which the subject will be discussed objectively. If 
the women's directorate held the same kind of thing, it would not 
be seen as objective. That is one role I see the council playing. 


Mr. Breaugh: Just as a final comment, there are those of 
us on the committee who want to put a pretty substantial challenge 
to you, that whether you like it or not, we want more from the 
council. We want more substantive work done by them. We want a 
much larger role for you to play. 


I do not think we are talking at cross purposes here. I 
think we are arguing about our approaches to things. I think one 
of the prime recommendations that I would like to see in our 
report is that there is a job to be done, which is not happening. 
We think the council is an ideal group to take on a portion of 
that job and that they ought to get the resources to do that. 


We are raising expectations. You may be uncomfortable with 
some of the things we would expect from you, but we think that if 
we are going to have an advisory council on the status of women in 
Ontario, that job has to be done, whether people are comfortable 
with that role or not. 


Ms. Barnes: I do not know who would be uncomfortable. I 
do not know what you are suggesting, so I cannot tell you the 
level of "uncomfortability." 


Mr. Breaugh: You worked for Bill Davis for too long. You 
do not learn that at Napanee high school, I will tell you that. 


Ms. Barnes: I think you might be talking to the wrong 
person about “uncomfortability," however. I think you will find 
that the council will perform in direct proportion to the amount 
of resources and talent that it has, quite frankly. 


That is why I repeat what I tried to say the last time I was 
here: tell us what you want done and give us the funds and the 
mandate to do that, but do not raise expectations. The expectation 
is already incredibly high in this province. 


I travel a lot and people say, "What are you doing about 
this and this and this?" I say: "Hold it. We are an advisory 
council with $170,000 at our disposal. You have a minister 
cesponsible. You have MPPs to represent you. You have a women's 
directorate. Keep in mind what our mandate is and our resources." 
I just leave it at that. 


is 20. aM. 


Mr. Epp: Let us just get back to that for a minute. You 
have ice resources, but you also mentioned you want us to tell 


you what we want. 


The Legislature has unanimously approved a resolution with 
respect to equal pay for work of equal value. How has that 
impacted on you people and what you are doing, aside from the 
conference? I suppose your key speaker at the conference is going 
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to be Sheila Copps. She is the proponent of that, so I imagine you 
will have Sheila involved in that. 


Ms. Barnes: We were going to keep this quite 
nonpolitical actually. 


Mr. Epp: How can you keep it nonpolitical? 
Ms. Barnes: You would be surprised. 

Mr. Breauch: [tt isa nonissue ther. 

Ms. Barnes: I am sorry, what was it? 


Mr. Epp: How has that resolution that was unanimously 
adopted by the Legislature impacted on what you are doing with 
respect to equal pay for work of equal value? 


Ms. Barnes: I do not think it has impacted that much 
because the council was already on record as approving the concept 
of equal pay for work of equal value. I had written an open 
letter, as you know, to Mr. Welch, urging him, on behalf of the 
council, to urge his government colleagues to, in fact, do exactly 
what they did--not that our letter was the thing that pushed it 
Over the edge or anything. 


I do not know what you mean by asking how it affected us. 


Mr. Epp: Now that the Legislature has taken the 
leadership on it and you are saying that you want us to tell you 
what we want done, what kind of impetus has that given to the 
council to try to have that particular approach enshrined in 
legislation? 


Ms. Barnes: Quite frankly,o 1 da not= thinks that 
particular day had that much effect on the whole situation as far 
as we are concerned. As I say, I think we were ahead of the 
Legislature on that issue. We had already decided the role we 
could play in this whole thing, which has become, unfortunately, 
very polarized, was to make people better informed on the issue so 
that, in fact, progress could be made. 


We had decided before that private member's resolution 
discussion that we would go with the public forum--that that 
perhaps was our role, to bring together all these groups and say: 
"Okay, let us talk about this. Let us decide as a council where we 
go from here.'' We had done that before the resolution by the 
member for Hamilton Centre (Ms. Copps), I am afraid. 


Mr. Chairman: Thank you. Mr. Johnson. 


Mr. Epp: Just one moment. Let me ask one more question. 
Then I will ae a question for Glenna Carr. 


with respect to that particular issue. I am not quite clear 
as to where you are going to go and what you are going to 
recommend. Maybe you can help me. 


x 
/ 
Ms. Barnes: No, sit, I cannot help you on that. 


Mr. Epp: I know that you are now saying you are 
supporting it and you sent a letter out to that extent. What 
recommendations ace you making on changing the legislation so that 
it is going to be not only a philosophical concept but is going to 
be put into operation? 


Ms. Barnes: I cannot tell you. That is why, at great 
expense in terms of our budget and great effort in terms of our 
staff, we are pulling together the best people in the country on 
that subject for a two-day conference on it. We are inviting 
members of the Legislature and other people to attend and say, 
"Here for the: first time that 1 know of, that I can find out; we 
are going to bring some experts together and we are going to ‘talk 
about this thing, how you do, in fact, make it work.’ 


We have invited people, or are about to, from the federal 
government and the government of Quebec to say: "Okay, let us talk 
about this. Let us look at your statistics. How many cases have 
you had? Were they equal pay, as some say, or were they equal 
value? Let us look at how you have actually been able to tackle 
the wage gap with the use of this." 


That is why we are holding this conference. After it the 
council will meet and say, "Okay, where do we go from here?” 


I think there is a lot we can do on the whole Employment 
Standards Act. I just wonder whether we are putting maybe too much 
emphasis on this one hammer, which is what it is--it is a hammer 
to tackle part of the overall problem. 


I think we have to strengthen the equal pay laws as well. We 
are just trying not to be tunnel-visioned and go in this one 
direction. What we are trying to do is put together a package of 
recommendations to the government and say, "Yes, equal value, but 
heavens, let us look at the other things as well, the composite 
test, all the other inequities that now exist in the Emp Loyment 
Standards Act," of which there are many, in my view. 


Mr. Epp: Just one more question, Mr. Chairman. You 
alluded to ee study that has been going on and your hiring a 
consultant to do this. First, who is the consultant? Second, what 
is the mandate for the consultant? 


Ms. Barnes: It is Touche Ross and Co. They were the 
Successful candidates in the request for a proposal. The mandate 
is to review and make recommendations to the minister on the role, 
the structure and the resources of the women's directorate and the 
Ontario Status of Women Council. That is a short form of what they 
have been asked to do. 


Mr. Epp: And you expect to have that available to you-- 


Ms. Carr: They have been asked to present their report 
just before Christmas. 


Mr. Epp: What is that study supposed to cost you? 
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Ms. Carr: We went to Management Board for approval. They 
set a ceiling of no more than $30,000 for the study. It will 
involve interviews with quite a few people and we have also asked 
them to look at what is being done in other jurisdictions for 
comparable advisory bodies or staff bodies. So they will be 
researching that. 


When Management Board sets a ceiling, you cannot go beyond 
that, but I cannotvtell you at this point what it will actually 
be. It Will bBe“less-than’thae. 


Mr. Breaugh: You should have gone to Gordon Walker. Play 
it by Gordon's rules. 


Mc. J. M. Johnson: I would like to refer back to the 
comment that was made by Michael, I think, who is concerned about 
an overlap in the jurisdiction of both bodies. 


I would think--and some have mentioned it--it would be 
beneficial to have two approaches to the same subject. I see in 
this one report that we have that, for example, a study of equal 
pay for equal value legislation was completed by a summer student. 


Now surely we would have to do a more in-depth study than 
that to determine an issue of that magnitude, and I would think 
that if both groups were zeroing in on that particular subject we 
would be better served by that device, would we not? 


Ms. Barnes: I agree with that, Mr. Johnson. I think that 
is a fairly good example, to which we have already alluded; we can 
take a different approach or take a different part of the total 
picture and go in that direction with it. 


At the same time, I guess as a taxpayer I understand the 
concern about overlapping as well. But I do not think you can have 
it both ways. I do not think that on the one hand you can say, "We 
want an independent council" and on the other hand say, "You have 
to check with the women's directorate on everything to make sure 
you are not overlapping." 


I think you have appointed very responsible and committed 
people to the Ontario Status of Women Council and I think you have 
to trust their judgements on these things, that they have to do 
what they believe is right in the whole thing. 


Mr. J. M. Johnson: Your committee was considering the 
possibility that the president of the Ontario Status of Women 
Council be a full-time position. Does that shock you? 


Ms. Barnes “No; ih think iteis ta,tull-ctime position, =for 
all intents and purposes. The council has recommended that it be 
made offically so. 


I have already spoken with the Touche Ross people and have 
told them that I believe it should be as well. If it is not 
possible during the time that I plan on staying on the council, 
surely my successor should be someone who is hired at a decent 
salary. I think it is very unfair to expect someone to take on 
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these responsibilities under the present financial terms. It 
really is grossly unfair. 


Mrw Js M.aJohnson: Just:forsclarificationy,: maybe.) can 
obtain some infrormation. 


It seemed to me that I saw a statistic a short while ago 
that showed the employment rate of the three different groups; 
male, female and students, or young people. It seemed to me that 
the female chart was best--there was more increase in jobs in that 
category than in the other two. Is that correct? 


Ms. Barnes: Possibly so, but they are not very good jobs. 
Mr. J. M. Johnson: This is the latest. 


Ms. Carr: More women are entering the labour force, so 
the rate of increase or entry into the labour force is higher for 
women than for men. But I do not know if you are referring to just 
numbers entering the labour force. 


Ms. Barnes: I think the tragedy, Mr. Johnson, is that 
the growth, as you know, in employment situation is in the service 
industry, like fast food type of things, where the pay is very 
bad. That is why the gap between men's and women's salaries is 
actually widening. 


So while more of us are flooding in to the labour market, we 
are still getting very low wages and a lot of it is part-time 
work; 23 per cent of women work part-time with no fringe benefits. 
It is not a happy situation. 


Yes, more of us are working, but the bad news is that it is 
for very bad wages and under not awfully good working conditions 
with little hope of advancement. 


Mr. Cassidy: I have a couple of questions. The first one 
relates to resources and is directed to Sally Barnes. 


In New Brunswick, I believe, the status of women council has 
a budget which is more or less equal to the council here in 
Ontario, and in Quebec I think that it is seven to eight times as 
great. 


Ph 50.4a..™. 


You are indicating that you think the council can do more, 
given adequate resources. Could you give some indication of what 
that might be, whether it is the Quebec level or somewhere in 
between, or whether in fact it is purely lack of resources which 
has held the council back from doing some of the things you think 
now it should do? 


Ms. Barnes: It is the reverse. I think it is a bunch of 
factors that have led the council to do what it has done and lack 
of resources, part-time chairmanship and a limited staff are just 
some of the factors involved. 
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I am not so sure that the demand has been there. Whether it 
is lack of initiative or lack of demand I do not know for whatever 
reasons. I think it is a bunch of them. 


As for the New Brunswick situation, that is a world unto 
itself. You could not repeat that here. The chairman of the status 
of women council there is a deputy minister, has deputy minister 
status in the government--talk about being objective. But somehow 
they are able to do that there. She is very political and at the 
same time she is head of the status of women council. 


Mr. Cassidy: Does she have other responsibilities? 


Ms. Barnes: No, but she has deputy minister status and 
so it is a strange operation. They have been very successful, they 
really have. 


The Quebec one, of course, is different altogether. It runs 
the whole gamut from not having any advisory council in Alberta or 
British Columbia to that large budget in Quebec. 


I think what we are doing here can work. I think we can have 
the best of both worlds in this operation with the women's 
directorate and the status of women council if we can get good 
funding, adequate funding, for both of them. 


Mr. Cassidy: In the original mandate for the council, 
going back to 1979, which is to evaluate existing legislation and 
identify areas requiring attention, to consult and advise and that 
kind of thing, is there any part of that mandate which in fact is 
superseded or overtaken by the creation of the women's 
directorate, in your judgement? 


Ms. Barnes: No, I do not think so. I think in personal 
terms 1 am just so pleased the directorate is there because now 
there is somebody within the government--the deputy ministers’ 
council and all of those other important internal 
organizations--where there is a voice within the government. 


Now there is a voice at the cabinet table. Glenna Carr is 
there with the senior bureaucrats, reminding them all the time to 
bring things together. The Interval House announcement was a 
perfect example. I have every reason to believe that that might 
not have been as successful as it was had it not been for the 
women's directorate and the work of Bob Welch in that whole thing. 
I really believe that to be true, and I hope that is an example of 
things to come. 


There is a voice there now pulling these things together, 
acting as a catalyst among the ministries, whether it is high 
technology--the directorate is sponsoring a series of conferences; 
those things are happening. They might not be happening as fast or 
in as great numbers as we want, but there is movement. There has 
been definite progress since this directorate was set up. 


Mr. Cassidy: A third and final question would perhaps be 
better put to Glenna Carr than to yourself and that is the 
question of independence. As you have said, you have been meeting 


PL 


together with Mr. Welch and you had some consultations between the 
two of you as the heads of the two agencies. That is a very close 
and perhaps unusual relationship compared to the kind of thing you 
would normally see with an independent outside body. 


I am not necessarily criticizing that. 1 am just asking how 
do you, in fact, manage and what ideas you have got for ensuring 
that there is independence as far as the council is concerned, yet 
at the same time in many cases your interests will overlap and you 
will, in fact, not want to be duplicating things because you want 
to use your resources to the best effect possible? 


In other words, if the status of women council is doing 
something, then perhaps the directorate can lay off in that area 
and get on with other things, or vice versa. 


Have you thought through that question? Have you got some 
suggestions or initial thoughts on how to resolve it? 


Ms. Barnes: You are asking Glenna, are you? 
Mr. Cassidy: Glenna first, yes, and then yourself. 


Ms. Carr: Yes, we have done some thinking. I have done 
some thinking on it and I guess I will be looking to the results 
of the consultants' study to further assist in clarifying those 
things. 


I think there is no doubt in my mind that some issues need 
all the attention they can get, whether it is from an independent 
advisory body or from the women's directorate working from within 
the government and working with the various ministries and so on 
and making recommendations to the minister. I think improvements 
in equal pay and improvements in employment standards legislation 
are obviously among those. 


Various efforts to improve our affirmative action program is 
another. The issue of family violence is one we flagged early on, 
after the creation of the directorate, and have been working on. I 
know both the council and the directorate have looked at things 
like family law reform. We will, no doubt, both continue to work 
on those very key and critical areas. 


I agree with one point that Sally made and that is that we 
bring different perspectives to these things. We try to inform 
ourselves, in the directorate, to do some research, to make policy 
recommendations, or communicate information. 


We are also very aware of the fact that we are not a line 
ministry. We are not delivering programs. We do not have our own 
legislation. Those are rightfully in other ministries. 


If it is labour legislation, we work with the Ministry of 
Labour. We make suggestions to them. We work with them in looking 
at the impact of potential changes on their policies and 
legislation as they affect women. We have an internal catalyst 
role in that regard and an analytical role as well. 
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I think there are areas that need a lot of attention and 
effort on both the outside, through the council, and inside. I 
have mentioned a few. I think there are obviously others. Pensions 
is another area. 


Mr. Cassidy: In essence what you are saying, then, is 
that when you both draw up your list of priorities, those 
priorities are going to be important enough that there is no point 
in yielding one or two of those priority areas to the other party. 
You both are going to have to work on them. Since those priority 
areas on your lists are going to be similar, you probably should 
both keep working on those priority issues. Is that right? 


Ms. Carr: In some cases there are going to be similar 
priorities, but we might do different things about those 
priorities. 


Mr. Cassidy: Understood. 


Sally, perhaps I could ask it of you in this way. Are there 
some specific ideas you might have, with respect to the 
appointment process to the council, in order to make it more 
independent and seen as more independent, given the fact that 
there is always a danger that the council could be seen as being 
too much in (inaudible) with government, particularly since there 
is close contact between the council and the directorate? 


Ms. Barnes: I think that will always be a difficult 
thing to do. That is one of the things that Touche Ross is looking 
into. They were speaking with at least five members of the 
council, and all three past presidents of the council, to discuss 
such things as membership and I will be intrigued with what they 
come up with. It is not easy. 


Some of the women's groups have suggested they would like to 
appoint to the council. That sounds good, except I start thinking, 
"Does that mean, then, that they could not express an independent 
view; they would have to be speaking on behalf of their group?" 
That is the downside on that. 


I think that is intriguing, and I think it deserves a lot of 
consideration. But I do not have an answer, no. 


Membership on the council will continue to be difficult, in 
my view. People are appointed for different reasons, and it will. 
never be easy. One of the concerns I have now about the women's 
movement is that I see it becoming dreadfully polarized. 


The good side on that maybe is that perhaps we are being 
forced into--that is going to be our role, to try and, between the 
two polarized groups, come up through the middle, and take 
approaches to try and bring those two groups together, to try and 
get across the basic message--I think there is a basic 
message--that we have some differences on how we would approach 


these various issues but our intent is the same, our goal is the 
same. 


be 


I see, perhaps, the council emerging--as I see this 
polarization taking place--as the catalyst in that whole action, 
outside, as in fact Glenna Carr's directorate is the catalyst 
inside the government. 


Nr. Chairman: -is thaty it, Mr. Cassidy? Mr. Watson: 


Mr. Watson: I would like to raise another example, 
perhaps, and ask you how you would handle it, rather than maybe 
what each of you would say. 


bleeo asin. 


There is considerable discussion these days on pornography, 
in terms of the human rights of women who are mistreated in films 
for whatever reasons, that aspect. It is an issue that I know 
women in my area are concerned about. 


They are concerned because it is is a human rights type of 
issue, but it is primarily a women's issue. Given that issue, and 
what we are looking at, what would the mandate be for each group 
in terms of where you might overlap? 


If that is an issue, and you must have thought about it, 
how is each of your groups going to tackle that? How could you 
tackle that issue in terms of ect rae ion rather than getting 
into the issue of pornography itself? 


Ms. Barnes: I do not know. You say we have obviously 
given a lot of thought to that. We have not, quite frankly. Right 
now we are on equal pay, and we have just come off pensions-- 


Mr. Watson: I am biased, but I happen to think that the 
issue of pornography is perhaps more important than this equal pay 
value thing that some people are all caught up in. 


Ms. Barnes: I do not priorize in that way, Mr. Watson, 
so I cannot agree with you that one is more important than the 
other, because they are quite different. They are both important. 


Mr. Watson: It depends how you determine value, doesn't 
it? Let us stick with my point. 


Ms. Barnes: I do not know. I would have to give some 
more thought to that question. 


Mr. Watson: Is it not an issue that the status of women 
council should look at? 


Ms. Barnes: Hey, it is a major issue in society and with 
us. We have not had the time or the resources--it is on our spring 
agenda to spend one or two full days on it and getting into the 
whole subject, and seeing where in fact we can contribute to that 
issue. 


I do not know. I was impressed as everyone else was with the 
judgement of Stephen Borins about three or four weeks ago now, 
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which shows that if our current laws are equally enforced and if 
good judges make good decisions we have come a long way. 


But, what specifically the council can do, I do not know. I 
will be honest with you at this moment; I do not know what our 
role will be. I have mentioned it in most of my speeches to try 
and raise the level of consciousness on the issue, but what 
specifically we can do, I cannot help you with that this morning. 


Mr. Watson: What about Glenna Carr? Would you like to 
comment from your point of view? What are you doing about this? 

Ms. Carr: In our various discussions with all kinds of 
groups and individuals, and so on, and in research we have done 
over the past five months since we came into existence, we 
recognize that pornography and the violent depiction of women in 
the media is an important issue. It is one that we have on our 
list to deal with. 


I think at this stage what we have been doing is starting to 
do some basic research. When we established the position last 
week, when the minister announced to the House the creation of the 
provincial co-ordinator for family violence initiatives, I guess 
it was in the back of our minds that there is some linkage--and 
this has been shown through research and so on--between 
pornography and violence against women, sometimes in the case of 
battered wives. 


We are beginning to examine the issue of pornography more 
fully, so we would be at a very early stage too. All I can Sayors:; 
we know it is a very important issue to deal with. We are starting 
to look at it. We have not yet determined how we are going to 
approach this particular issue. 


Mr. Watson: Okay. In terms of how you would operate 

then, would you through your secretariat make recommendations to 
say, the Minister of Consumer and Commercial Relations, who is in 
charge of the censor board to recommend that videotapes be subject 
to censorship? Let us just take that as an example. That would not 
be your legislation. You say you do not have any legislation. You 
have to do that through the ministry which administers whatever it 
happens to be. 


Let us suppose, if you came to the conclusion that 
videotapes should be subject to censorship, how would you as a 
directorate plan to handle that kind of an issue within government? 


Ms. Carr: With any issue that comes up, and we can talk 
about pornography specifically, we look at what is the 
jurisdiction, or the ability to influence, of the provincial 
government, which is where we are located. 


Of course, with an issue like pornography, you have the 
federal Criminal Code and the Canadian Radio-television and 
Telecommunications Commission. We would first go to the Attorney 
General (Mr. McMurtry) and see if he had communicated with the 
federal government. We did that and we found that Mr. McMurtry had 


hs 


written to Mr. McGuigan and so on. He made various recommendations 
regarding the Criminal Code. 


Second, we would look at, as you say, the role of censorship 
at the provincial level and talk with the Ministry of Consumer and 
Commercial Relations and possibly make recommendations through Mr. 
Welch to the Minister of Consumer and Commercial Relations (Mr. 
Elgie) or we might work with the staff there to develop some 
guidelines or whatever the case might be to do some basic fact 
finding initially. 


There is also the issue of how important it is on the 
public's agenda. How much does the public know about these things? 


That, indeed, might be an example of an area where the 
council might have a role. As Sally said, she is doing a lot of 
public speaking. She has the opportunity to raise these things in 
the public agenda, if you like. So we might discuss whether or not 
there was a role there. 


Mr. Watson: Then is it--and again I am trying to set out 
the difference between it--is it, in its simplest form, up to the 
status of women council to say, “Here is an issue; this is an 
important issue,'' and then it is the directorate's job to find out 
how to resolve that issue within government? Is that too 
simplified? 


Ms. Carr: I think that, as Minister responsible for 
Women's Issues, Mr. Welch has the council suggesting issues and 
various other bodies as well, the directorate too. If the status 
of women council decides that something is an issue, at this point 
they can raise it with the minister and decide the best way to 
proceed or make recommendations to him about the best way to 
proceed. 


They may indeed want to do a brief themselves, and have done 
that in the past, or they may suggest that recommendations and 
further work be done by Ministry XYZ or by the directorate. 


Mr. Watson: I guess this is where we are getting into 
whether or not the Ontario Status of Women Council should 
recommend how something should be resolved in terms of government 
programs or whether they should stop short of that. 


I realize it is a continuum, it is pretty hard, but in basic 
philosophy, should the council stop short of saying, ''Here is the 
way that you administratively do that in government"? Because if 
you have the people out there representing society, society in 
general sometimes does not know the best way of doing it. 


If we get back to my pornography example, you raised the 
issue that it should be done, whether it is done via the Criminal 
Code or whether it is done by a censor board or whether it is done 
by some means that has not even been suggested yet. Which one of 
you has that basic duty, or maybe you both have? 


Ms. Barnes: I think we both have. I would not be 
satisfied to sit back and say, "We have to do something about 
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XYZ." J think, the council _has .@ cesponsibility with nublic funds 
to do the research to make the suggestions. 


I guess in a very personal sense, I have been around 
government long enough to know that you cannot just say, "Do 
something about this." If you come up with an ironclad case, and 
if you can possibly come up with the price tags as well, you are 
more apt to win your battles. 


I think one of the problems with the women's movement over 
the years has been to make its argument on the basis of moral 
arguments and I think you have to make them in political arguments 
as well and do your homework. I think the more homework we do, the 
more battles we are going to win, and that is why we are talking 
eee research and that is why we are talking about money here 
today. 


You cannot generalize, Mr. Watson, but in personal terms, we 
are certainly not just happy to sit back and say, "Here is the 
problem, do something about it,'' because too many other groups are 
saying that. We think our responsibility goes farther than that. 


Mr. Watson: I guess my conclusion and one of the reasons 
why we have had you back today is to find out whether there is any 
clearcut division so that overlapping in terms of these things can 
be prevented. What you are saying is no. 


MS, Barnes: That .16 tent. 


Mr. Watson: They have to overlap and we will simply have 
to trust you to do the best to see you do not do the same thing 
twice, but the issues and the resolution of the issues are going 
to have to overlap. 


Ms. Barnes: I believe that is true and we have different 
approaches to the same problem. I think the only guarantee that 
you have is that you will continue to appoint to the council 
responsible people who do take their responsibilities and the use 
of public funds very seriously and will go out of their way to 
make sure that those funds are used wisely and well and will not 
duplicate, 
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All of these issues are so complex and require so many 
approaches that there shouldn't be concern about just two of us. 
There are hundreds of groups out there approaching these problems 
and I think that the more of us who get involved in them, that is 
when the battle is going to be won. 


Ms. Bryden: I think the question of independency of the 
council from the directorate is an important one. It is very 
difficult to establish it when you do overlap to some extent in 
the work you do and the budgets do affect the kind of work you do. 


I am glad that you emphasized the need for research by the 
council, but what do you consider the importance of the three 
functions that I take it the council has? One is consultation with 
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women's groups, the other is research and the third is advocacy to 


the minister in charge of women's affairs or to the government. 
Which of those three do you consider you should put the most of 
your resources into? 


Ms. Barnes: I wouldn't even begin to try to priorize 
them. In terms of resources do you mean money? 


Ms. Bryden: Yes. 


Ms. Barnes: Again, they overlap. When you talk about 
advocacy to the minister, they are all interrelated, I think. I do 
not think that you can list those one, two, three. They are all 
important. 


Ms. Bryden: Do you think the present funds allow you to 
do all of those three functions? 


Ms. Barnes: Of course not. In a very limited way, sure. 


Ms. Bryden: Do you have any target as to how much the 
funds should be increased--doubled, tripled or whatever? 


Ms. Barnes: No. Actually I think said the last time we 
were here, give us a half million. We could very easily spend 
that. We can have great research going in a lot of things. 


I do not have a budget for you. I know that the consultation 
we are holding in February on equal value is going to be costly. I 
do not know what it is going to be worth. We are putting that 
budget together now. But these things do cost money. There is no 
question. 


Ms. Bryden: You speak of the council as being a catalyst 
to get action on things on which you have had reports and 
consultation. The battered wives seems to me a case in point--that 
the government has brought out a response to the ceport of a year 
ago on battered wives. 

But the interval houses are still saying: "When is the money 
coming? When are you going to change the perc diem so that EE is 
paid according to the number of beds and not according to the 
number of residents? In other words, when are we going to get 
stablized funding and when are we going to see the houses that are 
in difficulties getting some grants?" 


This seems to me a catalyst job and I am just not sure 
whether the council does this or whether the directorate does it 
and sees that things happen in that area when people are saying 
that we have been promised that things will happen, but so far, 
they haven't. 


Ms. Bacnes: I think it is another example of where we 
both dovity quite frankly. i «think thet iam doing uirl ase! Caid (16 
this morning in a speech and one very late last evening and 
another one tomorrow where I talk about child care to the public. 
I go out of my way to talk to those who are kind of negative on 
the subject and I say: "Talk to your MPPs. Talk to the other 
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women's groups, talk to other mixed groups and have a better 
understanding of the needs of child care in this province." That 
is how I can do it at the same time as I can, in an advocacy way, 
talk to Mre Welch: Our ‘council is tonttecot deeds stpporting mote 
childcare and better funding. That is what we can do internally 
and lez Glenna speak for herself. She can work with the other 
bureaucrats to try to find that money. That is what we are talking 
about eniennt wit? 


Again, it is a complex problem that requires attacks from 
many directions and I think we each have our role to play. 


Ms. Bryden: Glenna, could you indicate how your 
directorate can act as a catalyst to get things happening in, say, 
implementing the promises in the battered wives response? 


Ms. Carc: When Mr. Welch appointed the provincial 
co-ordinator for family violence initiatives last week, he 
mentioned that the position would be in the office of the Deputy 
Premier and the women's directorate. That person will be chairing 
a steering committee, which is composed of, I think, about eight 
or 10 different ministries, all of which have a stake in making 
things happen in assisting victims of family violence, whether it 
is transition houses, law enforcement, multilingual services, or 
whatever it happens to be. 


Jill Logan is co-ordinating that steering committee. She 
will also be meeting with the federal government to develop better 
stable funding, etc, with the Ministry of Community of Social 
Services and federal representatives. 


We will be involved from that point of view. We will be 
monitoring the funds that have been assigned to assist the 
transition houses. 


Ms. Bryden: It seems to me that the liaising with the 
ministries and with the federal government is going to take a very 
long time. People are expecting some immediate action from the 
Ministry of Community<and Social Services. 


I am not satisfied with the initiatives that have been taken 
to provide 12 family service centres in the north. You seem 
satisfied that that indicates that there is some movement to 
provide more shelters, but family service centres are not really 
fully qualified interval houses. There is no action to provide new 
ones for immigrants or francophones that we know of, in southern 
Ontario, or wherever they are needed. 


Ms. Carc: I do not believe I said anything at all about 
the family life resource centres. 


Ms. Bryden: No, I think Ms. Barnes did. She talked about 
the new initiatives in the-- 


Ms. Carr: I see. I think there are a number of new 
initiatives under way as well. 


The allocation of up to $4 million that was recently 
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allocated for existing transition houses, the Ministry of 
Community and Social Services is contacting all of those 
transition houses and asking them to provide it with their budgets 
fot this year and make their problems known to it. We will be 
involved in assessing the dimensions of those problems. I can 
assure you that every effort is going to be made to assist those 
existing houses. 


There is also the need to look at additional facilities. 
That will be part of our discussions with the federal government. 


Ms. Bryden: I think the problems have already been made 
known to them so what we are really wrestling with here today is 
what the role is of each of these bodies in getting action on 
these problems. 


Mr. Chairman: Mr. Breaugh, you have four minutes left. 


Mr. Breaugh: I will be quick then. Much of what we 
talked about today is to try to establish a group, whether it is 
the ministry group or an advisory group, who will put an end to 
the kind of cool-it, stall process that has been at work so far, 
where an issue is raised, people take positions on it, but the 
ultimate effect is that nothing happens because it is said it 
needs to be studied further. 


Are you both comfortable in assuming a role, which is not 
going to be an easy one, that says, ''We will have the conferences, 
we will discuss this, that and the other thing, we will read on 
and we will publish a report but, in the foreseeable future, we 
will seek a resolution to a problem, never the problem is 
pornography, equal pay, or whatever’ 


That is the position this committee is going to put you in. 
When we say we want your role strengthened, we are going to take 
away the old arguments about not knowing, about not having the 
research, about not being sure whether equal pay should be 
legisalated or not because no one has data on that. What we are 
attempting to say, I think, and what we will shortly say, is that 
little gap in there which has forestalled action for so long is 
about to be-filled. 


I would like to know, from both of you, are you comfortable 
in that? 


Ms. Barnes: It sounds to me that you are creating a 


miracle, Mc. Breaugh. 
Mc. Breaugh: I would be satisfied with a modest gain. 


Ms. Barnes: So would we, quite frankly, but do not 
expect miracles. I guess that is my final word to you. 


No matter how much money you are going to pour into this, or 
how you are going to change the way the people are pointed, we 
will still be human beings and we will not be able to come up with 
instant answers either. Let us be honest with ourselves there. 
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The role of the council, as I said earlier, will always be 
difficult. 


Ms. Carr: I have been working in the area of improving 
things for women for over 10 years, either professionally or 
through my volunteer activity. With any major change--and this is 
a very major social and economic change of a group that makes up 
the majority of our population in this province--you are going to 
require continuous, prolonged and multiple efforts to bring about 
the results that are, I think, our objectives in this room, which 
is justice and equity and fairness. 


I am in it for the duration. I would like to see gains. I 
would like to see gains over the long term that are going to be 
best, appropriate and effective. I would like to see gains for the 
woman in the home who is not working outside the home but is 
working in the home, for the elderly, for the young, for women in 
the work force, for girls coming through the educational system, 
and so on. 


These kinds of things take a great deal of effort coming 
from many directions. I do not think we will be able to say 
everything has been achieved in six months, a year or five years. 
But I would like to think that this group may come back together, 
say in a year's time, and see some definite differences. 


Mc. Breaugh: Okay. As a final comment: this afternoon I 
am going to vote on a piece of legislation which calls for 
legislative equal pay provisions. I do not have the opportunity to 
go off to conventions for six months, or whatever. This afternoon 
my constituents expect me to be there, for starters, and vote yes 
Or no on a piece of legislation. 


This is as good an approach to take as I know. If there is a 
better way somebody should have told me about it. If there is a 
provision to send that bill off to committee and let us all work 
on it, as we do on other forms of legislation, that is acceptable. 
But the role I am trying to stake out for you is simply that--that 
when we, as politicians, are expected to stand up and say yes or 
no to a piece of legislation it would be really helpful if we had 
information, studies, opinions, positions taken by people like 

you. 


Phat lis*the troie” lvuam trying ato stake coutsiorm youcso thats 1 
cannot stand up this afternoon and say: "Wait a minute. I am not 
ready to vote on this legislation because I want somebody to study 
it for another 30 or 40 years." I want to get us over that quantum 
leap in there. 


Mr. Chairman: Mr. Johnson promises 20 seconds. 


Me. J. M. Johnson; 1 justshave a brief. comment to 
compliment Ms. Barnes. I understand that she made a speech last 
night. The individual who told me about the speech said it was 
tremendous and was better than most cabinet ministers' speeches. 


Ms. Barnes: I do not know whether that is a compliment 
or not. 


Zi: 
Mr. Chairman: Ladies, thank you very much to each of you 


for coming today, on your terribly busy day, and putting 
yourselves out for us. 


We will adjourn until next Thursday at 10 a.m. 


The committee adjourned at 12:03 p.m. 


Erratum 
No. P-9, page 14, line 22, should read: 


built sort of calluses on the mind, if you like. People generally 
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